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PREFACE 


In the following pages I have printed some important 
documents relating to the constitutional developments in India 
during perhaps the most eventful period in her long history, 
1939 — 1947. I have naturallj' given prominence to the Cripps 
Proposals, the Wavell Plan, the Cabinet Mission Plan and the 
jSIountbatten Plan culminating in the division and independence 
of our country. Particular attention has been directed to the 
views of the Indian National Congress and the Muslim League, 
but I have tried to provide some space for all important parties 
and interests, and the Indian States have not been ignored. 
I have taken particular care to reproduce the authentic texts 
of all documents ; in all cases where newspaper reports have 
been accepted in the absence of better substitutes, I have 
indicated that fact in the footnotes. I hope this compilation 
will have some enduring value as a source book of Indian 
constitutional history. 

The second volume of this work will give my readers my 
own interpretation of the documents published in the present 
volume. I have deliberatelj'- kept the two voliunes separate in 
order to make it eas\’’ for them to form their own conclusions 
on the basis of the documents. I hope it will be possible for 
me to bring out the second volume within a few months. 


Netaji’s Birthday, 
January 23, 1948. 


A. C. Baker JEE 




In memoi'V of 
My Father 

Late SURESH CHANDRA BANERJEE 
Who hailed the Day of Independence 
15 August 1947 
From his death bed 
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THE MAKING OF THE INDIAN CONSTITUTION 

1939__1947 


"The -government of a people by itself has a meaning 
Mnd a reality, but such a thing as government of one people 
by another does not, and cannot exist. One people may k^ep 
another for its own use, a place to malie money in, a human 
xCattle farm for the profits of its own inhabitants.” 


■John Stuart Mill 




THE MAKING OF THE INDIAN CONSTITUTION 

1. STATEMENT OF THE CONGRESS WORKING 
COMMITTEE, SEPTEMBER 14, 1939. 

The ‘Working Committee have given their earnest 
consideration to the grave crisis that has developed owing to 
the declaration of war in Europe. The principles which should 
guide the nation in the event of a war have been repeatedly, 
laid down by the Congress, and only a month ago the Com- 
mittee reiterated them and expressed their displeasure at the 
flouting of Indian opinion by the British Government in 
India. As a first step to dissociate themselves from this policy 
of the British Government the Committee called upon the 
Congress members of the Central Legislative Assembly to re- 
frain from attending the next session. Since then the British 
Government have declared India as a belligerent country, pro- 
mulgated Ordinances, passed the Government of India Act 
Amending Bill and taken other far-reaching measures which 
affect the Indian people vitally and circumscribe and limit the 
powers and activities of the Provincial Governments. 

The Congress has repeatedly declared its entire disapprov- 
al of the ideology and practice of Eascism and Nazism and 
their glorification of war and violence and the suppression of 
the human spirit. It has condemned the aggression in which 
they have repeatedly indulged and their sweeping away of 
well-established principles and recognised standards of civi- 
lised behaviour. It htis seen in Eascism and Nazism the in- 
tensification of the principle of Imperialism against which 
the Indian people have struggled for many years. The Work- 
ing Committee must, therefore, unhesitatingly condemn the 
latest aggression of the Nazi Government in Germany against 
Poland and sytnpathise with those who resist it. 

The Congress has further laid down that the issue bf war 
and peace for India must be decided by the Indian people. 
The people of India have in the recent past faced great risks 
and willingly made great sacrifices to secure their own 
freedom. 
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If the -wax is to clefetid the status quo of imperialist 
possessions, colonies, vested interests and privileges, then 
India can have nothing to do with it. If, however, the issue 
is democracy and a world order based on democracy, then 
India is intensely interested in it. The Committee 'are con- 
vinced that the interests of Indian democracy do not con- 
flict with the interests of British 'democracy or of world de- 
mocracy. 

If Great Britain fights for the maintenance and exten-^ 
sion of democracy, then she must necessarily end Imperialism 
in her own possessions and establish full democracy in India, 
and the Indian people must have the right of self-determina- 
tion by framing their own constitution through a Constituent 
Assembly. A free deinocratic India will gladly associate 
herself with other free nations for mutual defence against 
aggression and for economic co-operation. She will work 
for the establishment of a real world order based on freedom 
and democracy, utilising the world’s knowledge and resources 
for the progre.ss and advancement of humanity. 

The crisis that has overtaken Europe is not of Europe 
only hut of humanity and will not pass like crises or wars 
leaving the essential structure of the present-day world intact. 
It is likely to refashion the world for good or evil politically, 
socially and economically. This crisis is the inevitable conse- 
quence of the social and political conflicts and contradictions 
which have grown alarmingly since the last Great War and 
it w'ill not he finally resolved till those conflicts and contra- 
dictions are removed and a new equilibrium established. The 
equilibrium can only he based on ending of the domination 
and exploitation of one country by another and on a re-organ- 
isation of economic relations on a juster basis for the com- 
mon good of all. India is the crux of the problem and no 
refashioning of the world can succeed which ignores this 
vital problem. "With her vast resources she must play an 
important part in any scheme of world re-organisation. 

But she can only do so as a free nation whose energies 
have been released to work for this great end. 

The Working Committee have noted that many rulers 
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of Indian States Have offered their services and resources and 
expressed their desire to support the cause of democracy in 
Europe. If they must make their professions in favour of 
democracy abroad, the Committee would suggest that their 
first concern should he the introduction of democracy in their 
own States in which to-day undiluted autocracy reigns su- 
preme. The true measure of democracy is the ending of Im- 
perialism and Fascism alike and the aggression that has 
accompanied them in the past and the present. Only on that 
basis can a new order he built up. In the struggle for that 
new world order the Committee are eager and desirous to 
help in every way, hut the Committee cannot associate them- 
selves or offer any co-operation in a war which is conducted 
on imperialistic lines and which is meant to consolidate Im- 
perialism in India and elsewhere. 

In view, however, of the gravity of the occasion and the 
’ fact that the pace of events during the last few days has 
often been swifter than the working of men's minds, the 
Committee desire to take no final decision at this stage so as 
to allow for the full elucidation of the issues at stake, the 
real objectives aimed at, and the position of India in the 
present and in the future. The Working Committee, there- 
fore, invite the British Government to declare in unequivocal 
terms what their war aims are in regard to democracy and 
Imperialism and the new order that is envisaged, in particular, 
how these aims are going to apply to India and to he given 
effect to in the present. Do they include treatment of India 
as a free nation whose policy wiU he guided in accordance 
with the wishes of her people? 

A clear declaration about the future, pledging the Govern- 
ment to the ending of Imperialism and Fascism alike, will he 
welcomed hy the people of all countries, hut it is far more 
important to give immediate effect to it to the largest possible 
extent, for only this wiU convince the people that the declara- 
tion is meant to he honoured. The real test of any declara- 
tion is its application in the present, ior it is the present that 
will govern action to-da3' and give shape to the future. 

W ar has broken out in Europe and the prospect is terrible 
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'to contemplate, but war bas been taking its heavy toll of 
human life during the past year in Abyssinia, Spain and 
China. Innumerable innocent men, women and child- 
ren have been bombed to death from the air in open cities.' 
Cold-blooded massacres, tortures and utmost humiliation have 
followed each other in quick succession during these years of ■ 
horror. That horror grows and violence and the. threat of 
violence shadow the world, and unless checked and ended, 
will destroy the precious inheritance of past ages. The horror 
has to be checked in Europe and China, but it will not end 
tin its root causes. Fascism and Imperialism, are removed. 
To that end the Working Committee are prepared to give 
their co-operation; but it will be an infinite tragedy if even 
this terrible war is carried on in the spirit of Imperialism 
and for the purpose of retaining this structure which is itself 
the cause of war and human degradation. 

The Working Committee wish to declare that the Indian 
people have no quarrel with the German people or the 
Japanese people or any other people, but they have a deep- 
rooted quarrel with the systems which deny freedom and are 
based on violence and aggression. They do not look forward 
to a victory of one people over another or to a dictated peace 
but to a victory of real democracy for all the people of all 
the countries and a world freed from the nightmare of, vio- 
lence. 

The Committee earnestly appeal to the Indian people to 
end all internal conflict and controversy and in the grave 
hour of peril to keep in readiness and hold together as a 
united nation, calm of purpose and determined to achieve the 
freedom of India within the larger freedom of the world. 

2. EXTRACTS FROM STATEMENTS OF LORD 
LINLITHGOW^ 1939. 

I. Statement, October 18, 1939. 

His Majesty’s Government recognise that when the 

time comes to resume consideration of the plan for the future 

1 Viceroy and Governor-General of India, April, 1936— October, 

ir»Ao 3 1. j 
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Federal Grovernmeiit of India it will be necessary to re- 

.consider in tbe light of the then circumstances to what extent 
the details of the plan embodied in the Act of 1935 remain 
appropriate. And I am authorised now by His Ifajestj’-’s 
Government to say that at the end of the war they will be 
very willing to enter into consultation with representatives 
of the several communities, parties, and interests, in India, 
and with the Indian Princes, with a view to securing their 
aid and co-operation in the framing of such modifications as 
may seem desirable. 

the intention and the anxiety of His ilajesty’s Govern- 
ment is, as stated in the Instrument of Instructions to the 
Governor-GeneraP, to further the partnership between India 
and the United Kingdom within the Empire to the end that 
India may attain her due place among the great Dominions... 

II. Statement, November 5, 1939. 

■ War was declared on the 3rd September. In a broad- 
cast that night I appealed to all parties and all sections in 
India to co-operate in its prosecution. On the following day 
I saw Mr. Gandhi in Simla, and I discussed the whole posi- 
tion freely with him. I similarly took immediate steps to 
see Mr. Jinnah' as representing the Muslim League. Hor 
did I fail to see the Chancellor of the Chamber of Princes. 

Thereafter the general question came for consideration 
before the Congress Working Committee and the Working 
Committee of the Muslim League. The Working Com mi ttee 
of. the Congress met on the 14th of September. They con- 
demned Kazi aggression in decisive teims. But they post- 
poned final decision so as to allow for the full elucidation 
of the issues at stake, the real objectives aimed at, and the 
position of India in the present and in the future, and they 


1 “xxvi. And finally it is Our will and pleasure that Our Gover- 
nor-General should so exercise the trust which we have reposed in 
liim that partnership between India and the United Kingdom within 
our Empire may he furthered, to the end that India may attain .its 
due place among Our Dominions”. 

- President of, the All-India Muslim League. 
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invited the British Government to declare in unequivocal 
terms what were their war aijns and how those aim.s would 
apply to India, and he given effect to in the present^ 

The Working Committee of the Muslim League on the 
18th of September similarly asked, ‘if full, effective and 
honourable co-operation of the Mussalmans is desired’, that 
‘a sense of securitj' and satisfaction’ should be created 
amongst Mitslims, and referred in particular to the position 
of the Muslims in Congress Provinces,^ and to the necessity 
for consulting the Muslims fully regarding anj'^ change in 
the existing constitution and securing their consent and 
approval. 

I now again got in touch with Mr. Gandhi, Mr. Jinnah 
and the Chancellor of the Chamber of Princes. I decided that 
given the great divergence of view which clearly existed 
between the two major political parties in British India, I 
must satisfy myself as to the trend of feeling in the country. 
In pursuance of that object I interviewed over 50 people, re- 
presenting all parties, communities and interests. While 
those conversations were proceeding, the All-India Congress 
Committee, on the 10th of October, passed a resolution repeat- 
ing the demand of the Working Committee for a statement by 
His Majesty's Government of their war aims and peace aims. 
They demanded also that India should be declared/ an inde- 
pendent nation and that present application of this status 
should be given to the largest possible extent. 

I reported my conversations in detail to His Majesty’s 
Government It was in the light of profound considera- 

tion and long discussion that on the 18th October I made a 

Declaration on behalf of His Majesty’s Government 

The debates in Parliament which followed the publi- 
cation of my statement brought out another important point 
the readiness of His Majesty’s Government, if certain con- 
ditions were secured, to associate Indian opinion in a still 
closer and more responsible manner with the conduct of the 

^ See Document No. 1. 

= Madras, Bombay, C. P., U. p., Bihar, Orissa, Assam, N.W.P.P. 
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M-ar by a temporary expansion of the Governor-General's Exe- 
cutive Council But tbe reception in British India both 
of my Declaration and of the subsequent debates in Parlia- 
ment vas, so far as the Congress was concerned, definitelj" 
hostile. The Congress "Working Committee on the 2iind of 
October passed a resolution to the effect that my Declaration 
was entirely unsatisfactory, and called upon the Congress 
Ministries in the Provinces to resign. The Muslim League 
on tlie same day asked that certain doubts should be removed, 
and complete clarification of the Declaration secured, subject 
to which they empowered their President, if fully satisfied, 
‘to give an assurance of co-operation and support on behalf 
of the Mussulmans of India to the British Government for 
the purpose of prosecution of the war’. 

3. MR. JINNAH ON “DELIVERANCE DAY”, 1939. 

I. Appeal for the observance of “ Deliverance Day”, Bombay, 
December 2, 1939. 

I wish the Mussulmans all over India to observe Friday 
the 22nd December as the “daj’- of deliverance” and thanks- 
giving as a mark of relief that the Congress regime has at 
last ceased to function. I hope that the Provincial, District 
and Primary Muslim Leagues all over India will hold public 
meetings and pass the tollowing resolution with such modi- 
fications as they may be ad-rised, and after Jumma prayers 
offer prayers by way of thanksgiving for being delivered 
from the unjust Congress regime. I trust that all public 
meetings will be conducted in an orderly manner and with 
all due sense of humility, and nothing should be done 
which will cause offence to any other community, because it 

1 By a communique dated July 22, 1941, the number of mem- 
bers of the Executive Council was increased from 7 to 12. In tho 
new Council tho number of 'Indian members was 8 and they were in 
a majority of 2 to 1. Tho Secretary of State for India described this 
e.vpnnsion as ‘a change not indeed in tho lorra of the constitution 
but in its spirit’. By a Press Note dated July 3, 1942, it was an- 
nounced that membership of tlie fcecutivo Council had been increased 
from 12 to 15, with li non-oflicini Indians, 1 non-official European 
.and 3 European officials (including the Commander-in-Chief)'. 
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is the High CommaTid of the Congress that is primarily res- 
ponsible for the wrongs that have been done to the Alnssal- 
mans and other minorities. 

'Resolution : “ This public meeting of the Mussal- 

mans of (name of the place) records its opinion that the Con- 
gress Ministry has conclusively demonstrated and proved the 
falsehood of the Congress claim that it represents all inter- 
ests justly and fairly, by its decidedly anti-Muslim policy. 
It is the considered opinion of this meeting that the Congress 
Ministry has failed to safeguard the rights and interests of 
the Mussalmans and other minorities and interests. 

“ That the Congress Ministry both in the discharge of their 
duties of the administration and in the Legislature have 
done their best to flout the Muslim opinion, to destroy Mus- 
lim culture, and have interfered with, their religious and 
social life, and trampled upon their economic and political 
rights, that in matters of differences and disputes the Con- 
gress Ministry invariably have sided with, supported and 
advanced the cause of the Hindus in total disregard and to 
the prejudice of the Muslim interests. 

“The Congress Government constantly interfered with 
the legitimate and routine duties of District officers even in 
petty matters to the serious detriment of the Mussalmans, 
and thereby created an atmosphere which spread the belief 
amongst the Hindu public that there was established a 
Hindu Raj, and emboldened the Hindus, mostly Congress- 
jnen, to ill-treat Muslims at various places and interfere with 
their elementary rights of freedom. This meeting, therefore, 
expresses its deep sense of relief at the termination of the 
Congress regime in various Provinces and rejoices in observ- 
ing this day as the “ Day of Deliverance ” from tyranny, 
oppression and injustice during the last two and a half years, 
and prays to God to grant such strength, discipline and 
organisation to Muslim India as to successfully prevent the 
advent of such a Ministry again and to estabHsh a truly popu- 

ar imstry which would do even justice to all communities 
and interests. 

This meeting urges upon His Excellency the Governor 
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of (vame of the place) and liis Council of Advisers to enquire 
into tlie legitimate grievances of the Mussabnans and the 
wrongs done to them by the outgoing Congress Ministry, 
and redress the same at the earliest moment in accordance 
with the announcements that have been made by the Gover- 
nors in taking over the government of varioiis provinces 
under Section 93 of the Government of India Act of 1935 and 
thirs assure people that the new regime stands for even 
justice to all communities and interests concerned.” 

11. Statement to the Press on “Deliverance Day”. 

A great deal of unnecessary controversy has arisen 
over my appeal to Muslims to celebrate December 22 as a 
“day of deliverance” from oppression and, since the guilty do 
not admit their guilt and public memory is short, I consider 
it advisable to briefly trace the events that led to the reasons 
that prompted this appeal. 

To commence with, the suggested resolution says 
nothing more or less than has been said on many previous 
occasions. Q’he very fir.xt complaint against Congress rule 
was made by me very shortly after they took oiBce and, in 
my speech at the Lucknow ses.sion of the Muslim League, 
1937, I complained against the compulsory singing of Bande 
Mataram, the question of the Congress Flag and the sup- 
planting of TTrdu by Hindi and even then I called upon the 
Governors to exercise their special powers. 

From then onwards the Congress caucus, like the pro- 
verbial steam-roller, gathered speed and complaints of 
oppression (legan to pour into the central office. These be- 
came so numerous that the Council decided to appoint, in 
March 1938, the Pirpur Committee which, after an elaborate 
and painstaking investigation over r^ll the Congress pro- 
vinces, submitted its report at the Patna session in Decem- 
ber 1938. 

The following resolution was there passed at a full 
session : — 

“ That having regard to the atrocities that have been 
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.committed and that elementary rights of the Muslims have 
been trampled upon in a systematic manner in Bihar, TJ. P. 
and C. P. and that the Governments of these provinces have 
failed to redress their grievances or protect even the element- 
ary riglits of the Mussalmans in these provinces in spite of 
all constitutional methods adopted so far by the Muslims, 
this session of the All-Tndia Muslim League is, therefore, of 
opinion that the time has now come to authorise the Work- 
ing Committee of the All-India Muslim League to decide 
-and resort to ‘Direct Action’ if and when necessary-” 

During this time, in order to prevent direct action being 
resorted to, I was repeatedly urging both Governors and the 
■Governor-General, in person and by correspondence, to 
•exercise their special powers and to take executive action 
to safeguard the rights and interests of the minorities placed 
by the Constitution under their protection, and it was only 
on the 17th April 19^9 that the Viceroy intimated that he 
would take up the matter. 

As regards the Congress Ministries, our complaints were 
•dismissed as false, frivolous and vexatious, and even Mr. 
•Gandhi, before whom I placed our charges as far back as 
May 19-38, side-tracked the question by writing, “I believe 
Congress Cominitlees have been adidsed to avoid as far as 
possible all occasions of friction over Bande Mataram and 

the Flag The first two demands have come upon an 

unexpecting public. Nevertheless they undoubtedly have' 
to be examined on their merits, but it does not appear to me 
to be fair to anticipate the result of the joint com- 
mittees which I h-ope will come into being without any 
hitch...” 

V'ith no redress, Muslims in certain provinces grew 
restive and, in the C. F., ignoring the Working Committee 
altogether, resorted to direct action over the Vidya Mandir 
•Scheme. 

I may state here that at no stage did the Working Com- 
mittee favour or encourage direct action and on request 
leing received from Biliar, in July 1939, for permission to 
launch direct action, the Working Committee instructed the 
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Bihar Muslim. Lea{?ue to place the whole case before the Gov- 
ernor-General, the Governor and the Prime Minister and to 
report later the result of their representation. Similar advice 
was given to the other Muslim Leagues who contemplated 
similar measures. 

Complaints, however, continued to pour in and on the 
27th August 1939, the Council of the League at Delhi passed 
the following resolution : — 

“(a) Resolved that this Council, while deploring the 
policy of the British Government towards the Muslims of 
India hy attempting to force upon them against their will a 
constitution and in particular the Federal Scheme, as embo- 
■died in the Government of India Act, 1935, which allows a 
permanent hostile communal majority to trample upon their 
religious, political, social and economic rights, and the utter 
neglect and indifference shown by the Viceroy and the Gov- 
ernors in the Congress-governed Provinces in exercising their 
special powers to protect and secure justice to the minorities 

In September, war was declared and on the 17th of that 
month, the "Working Committee reaffirmed the above resolu- 
tion as one of the fundamental conditions of Muslim support 
and the Viceroy, realising the gravity of the situation, 
pressed Mr. Gandlii and the Congress leaders to come to 
an agreement with the Muslim League in the provincial 
sphere on a coalition basis for at least the duration of the 
war. 

Consequently .Babu Rajendra Prasad wrote on the 5th 
October that the Congress was prepared to request Sir 
Maurice Gwyer or some other suitable person to investigate 
only any specific charges which the Muslim League might 
formulate against the Ministries of the Congress-governed 
Provinces. 

I considered this proposal unsound and unpractical for 
the following reasons. First, legally and constitutionally, 
the Congress Working Committee has no place or power in 
the constitution. Secondly, the complaints of the Muslims 
Snd other minorities were directed against the Government** 
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of certain provinces who were responsible to the legislatures 
and the electorates and not to the Working Committee. 
Thirdly, the proposed resolution of the Working Committee 
could not confer upon the contemplated tribunal the necessary 
power to summon witnesses and administer oaths, nor 
could the tribunal compel the production of documents that 
might be required and finally I wished to know to whom the 
tribunal was to report and who would be the final authority, 
to take action, if any, against the Ministries- 

If this final authority was the Working Committee, I 
pointed out that, in my opinion, it was the Working Com- 
mittee itself that was primarily responsible for the injustices 
and the wrongs committed and I also could not believe that 
any adequate action would be taken against the Ministries 
in view of the fact that the Working Committee had already 
decided that the iluslim League’s charges were false and un- 
founded. 

I also informed Babu Bajendra Prasad that I had al- 
ready placed the whole matter before the Governor-General 
and had requested him to take executive action without delay 
to safeguard and to secure justice for the minorities. 

I must explain, at this stage, that I have never asked 
either the Governor-General or the Governors to act as a 
judicial tribunal as is suggested in Mr. Gandhi’s appeal to 
me. What T asked them to do was to take executive action 
to redress our grievances, and, by intervention, to secure jus- 
tice and fair play. , 

Mr. Gandhi’s appeal to me to await the Vicero5’’’s opinion 
is, therefore, based on a wrong assumption and even inter- 
vention is not possible now that the Congress Ministries have 
resigned. I’or what then should I wait? 

However, just after my letter to Babu Bajendra Prasad 
the Congress klinistries resigned, to the very natural relief 
of Muslims and other minorities, and I immediately decided 
to appeal for the observance of a day to express our relief 
and to show its intensity in a manner that would force ears 
that had hitherto been deaf to listen to us. I might point 


13 


THE WAKING OF THE INDIAN CONSTITUTION 

out that if our appeals had been heard at the proper time, no 
such action on our part wonld now he necessary. 

This appeal has been rarionsly described as ill-timed, pro- 
vocative and anti-natioual and that the Muslims are asked 
to gloat over the departure of an elected Government and to 
welcome an official administration. 

I gladly deal with these points. As regards the time, 
my appeal could not appear before it did tor reasons already 
made public, and its connection or effect on Pandit Jawahar- 
lal I^ehru’s visit is dealt with by me at the end of my state- 
ment. 

As regards provocation, let me point out the words of my 
appeal : “1 trust that all puhHc meetings will he conducted, 
in an orderly manner, with due sense of hiunility and nothing 
should he done which will cause offence to any community...” 
However, to make quite clear my insistence that the day is 
•observed in such spirit, I again state that I look to all District 
•and Primary Leagues to ensure that the meetings are held in 
that spirit. Let there he no hartals, processions or any such 
•demonstrations, but let a spirit of humility and a mood of 
reflection prevail. There is relief and gratitude in our hearts ; 
not joy or triumph; 

Thirdly, it is extremely unfair and unjust to contend that 
the Muslims welcome the present administration. It is true 
that we urge upon them to inquire into our grievances and to 
redress them, but this is only because it is in their power to 
do so. On the other hand, my appeal emphasizes that prayers 
should he offered for the establishment of truly popular 
Ministries which would do even justice to all communities and 
interests. 

But there is one statement on my appeal that I cannot 
let pass coming as it does from such an authoritative somce 
us the Chairman of the Congress Parliamentary Committee. 
I am told that all our charges are totally false and unwar- 
ranted, and that was to he expected, but I must take notice 
of his declaration : — 

“Purthermore, every Premier at my instance had invited 
his Governor unhesitatingly to intervene in matters affect- 
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ing tlie rights and the interests of the minorities whenever 
the Governor felt that the action of the Ministry was not 
correct. "When Mr. Jinnah recently made the charges, I 
again instructed every Premier to invite his Governor’s 
attention to them as they also affected him and I was in- 
formed that the Governors considered the charges un- 
warranted. ” 

The above statement raises a very grave issue, for ft 
makes the Governors accessories after the fact. Let me in- 
form Mr. Vallahhhhai I’atel that we have overwhelming evi- 
dence in support of our case and, far from shirking an 
inquiry, as is suggesied, I insist that a thorough inquiry 
should now he made by a properly constituted tribunal in- 
vested with all necessary powers, and I now ask that a Royal 
Commission he appointed by the British Government, oi a 
piirely judicial personnel and composed of judges of His 
Majesty’s High Court and under the chairmanship of one of 
the Law Lords of the Privy Council. 

I cannot conceive any objections to this demand from the- 
Congress or any other quarter and call upon them to sup- 
port my request. 

Before concluding, I must deal with Mr. Gandhi’s appeal 
and Pandit Jawaharlal’s visit. I would have been inclined 
to respond to Mr. Gandhi’s appeal had he and other Con- 
gress leaders practised what they preached about the neces- 
sity for a coidial atmosphere in which a communal agree- 
ment might be ari-ived at. May I remind them that a regu- 
lar crusade, beginning with Mr. Gandhi himself, is being 
carried on against the League since the Delhi conversations 
took place? 

Mr. Gandhi himself, since my conversation with him 
in Delhi in October, has, in the Harijan, described the Mus- 
lim League as an agent of Lnperfalism; as an obstacle and 
an obstruction in the way of India’s freedom and progress, 
and has stated that the Muslim League is insatiable in its 
demands since it can always look to the British Government 
to fulfil them. He even threatens the Muslims that though 
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they may he holding up the countrj' at present, they cannot 
do so for long. 

* * * * 

4. MR. JINNAH ON THE CONGRESS DEMAND FOR A 
CONSTITUENT ASSEMBLY, 1939-40. 

I. Reply, dated December 14, 1939, to Mahatma Gandhi's 
statement on the Constituent Assembly, published in 
the “News Chronicle”. 

* * * ♦ 

Suddenly Afr. Gandhi, who was always sceptical about 
the Constituent Assembly, has now become an enthusiastic 
convert and its champion. He has been misrepresenting and 
insinuating motives to the Muslim League recently — for 
instance, that the League is an obstacle to the progress of the 
country and is out to sell itself to the highest bidder— in his 
periodical articles published in the Harijan. He generally 
indulges in a campaign of polemics and metaphysics, ahimsa 
and truth. 

But his interview to the Neios Chronicle is for the con- 
sumption of the British public. A more disingenuous state- 
ment it would be difficult to find, coming from Mr. Gandhi, 
and it is a pity it comes from one wlio is a votary of truth. 
His sudden affection for the Constituent Assembly is on a 
par ^vith what he has only striven for two decades. 

“The opinion that counts is Indian opinion, not even the 
Congress opinion. India’s opinion can be ascertained bj* 
the free vote of her people. The only true and democratic 
method is to ascertain their will through adult suffrage, 
or any agreed equivalent. ” 

The first question will be wlien he says “any agreed 
equivalent to adult suffrage ” ; between whom is that agree- 
ment to be arrived at ? Secondly, if Britain is not to depend 
on Muslim, Hindu or auy other opinion, not even Congress 
opinion, then what is India’s opinion ? 

iSow that the Congress stands exposed, that it does not 
represent India and that it is really a Hindu body, Mr. 
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Gandhi is pleased suddenly to stand for a Constituent 
Assembly, which, in the present condition of India, will 
mean a second and larger edition of the Congress. 

Haying brushed aside the Indian Princes, ignoring their 
existence altogether, he (Mr. Gandhi) proceeds to lay down 
a most extraordinary proposition. “ I fail to see,” he says, 
“why Britain’s intention about India should be dependent 
upon Muslim, Hindu or any other opinion. ” 

Mr. Gandhi then proceeds to say, “So far as the Con- 
gress is concerned, the people of the Indian States shoidd 
be represented precisely on the same footing as those of 
British India.” AVho will arrange that ? And how are elec- 
torates to be established there ? And what is to happen to 
the Treaty lights and relationship between the British Gov- 
•ernment and the Indian Princes ? 

Then he proceeds, “Muslims and other accepted minor- 
ities may be repjesented by separate electorates, if neces- 
sary.” This is a concession, but there is no grace in it when 
he further proceeds to state that it should be done in exact 
proportion to their numbers. He knows perfectly well that 
they will be in a hopeless minority in the Constituent Assem- 
bly of Mr. Gandhi’s conception, where he hopes to get a 
brute majority against the Muslims, including other minor- 
ities- 

He makes a further concession that “they will determine 
what is required for their protection.” Is the Constituent 
Assembly to be bound by the minority vote as to what is 
required for their protection and for each minority? And 
then comes the omnibus clause, which is fundamentally 
wrong, and once more shows blind arrogance, when he says 
that in all matters of common interest the composite majority 
decision should prevail. Therefore, the Muslims and other 
minorities will have to submit to the verdict of the Assembly 
as to the nature, character and the form of the future 
constitution of India, which will presumably be dictated by 
Mr. Gandhi on behalf of the Congress, as for instance, Mus- 
lims and other minorities may prefer a bicameral legislature, 
whereas the Congress-controlled majority of the Assembly 
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may decide against it — Tvhicli, according to JTr. Gandlii, ■udll 
1)6 final. 

But evidently liis newborn faitli in the Constituent 
Assembly is getting shaken a bit already, because he says 
if a better way than the Constituent Assembly could be 
found “for knowing the will of the people, so far as I know, 
the Congress will accept it without hesitation.’’ Mr. Gandhi 
is neither concerned with the size of the countrv nor the illi- 
teracy of the masses. A truly representative Assembly pre- 
supposes that in. order faithfully to express the judgment of 
the people it can only be constituted if you have a fully deve- 
loped public opinion, an electorate educated and experienced, 
free from superstition and capable of judging the vital poli- 
tical issues affecting the countiy, and not as India stands 
to-day, composed of castes, creeds, superstitions and provin- 
cial jealousies, quite apart from the main division of British 
India and the Indian States. 

The Assembly proposed by Mr. Gandhi would at best, 
therefore, be a packed body manoeuvred and managed by 
the Congress caucus. It is sui-prising when Mr. Gandhi 
complacently sa 5 's that an election campaign will itself be 
sufficient education for the purpose of broadly Icnowing the 
popular will. But have .we not had sufficient evidence, under 
the present Constitution, though in smaller and more inform- 
ed electorates ? And what about the experience of the Con- 
gress (with its four-anna franchise) of abuses of power and 
malpractices which were eloquently condemned by Mr. 
Gandhi himself? It will not be the “popular will, ” as I^Ir. 
Gandhi professes, b\it it will be the will of one community, 
which is in an overwhelming majority. 

But he is anxious, “as a friend of Britain, bound by many 
personal ties, that she should come out victorious not because 
of superiority in the use of arms but because of her will to 
bo just all along the line"; hence his anxiety to advise Britain 
to follow him to secure success in the war ! 

Mr. Gandhi’s notion of justice is to follow what he 
advises, then alone it can be just. I am constrained to say 
I wish Mr. Gandhi will stop airing views which change from 

2 
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■day to day and week to week and wkick consistently per- 
petuate inconsistencies, and apply his mind to the only and 
one question, jiamely, settling the Hindu-Mnslim question 
as he, of all the Congress leaders, is best fitted to represent 
the Hindus as such and he can deliver the goods .on 
behalf of the Hindus and bring about complete adjustment 
between the two major communities and the rest will follow. 
I need hardly reiterate that I am willing to help to the utmost 
of my power on behalf of the Muslims towards an honourable 
solution. 

Apart from this academic discussion about a Constituent 
Assembly, it shows colossal ignorance, both historic and 
constitutional, to expect a foreign power that is dominating 
this country to sign its death warrant. The Constituent 
Assembly can only be real when it has got the sovereign 
authority of the people behind it, forged by the people, and 
who are in a position to convene such q supreme national 
body, whose decisions and verdict cordd be respected and 
honoured and whose fiat and writs could be enforced. It is 
puerile to ask the British Government, in the first instance, 
to call a Constituent Assembly of another nation and 
afterwards have the honour and privilege of placing the 
Constitution framed by this supreme assembly of India on 
the Statute Book of the British Parliament. 

if. Extracts from an article in “Time and Tide,” 
London, January 19, 1940. 

Is it their {i.e., the British people) desire that India 

should become a totalitarian Hindu State with the Central 
and all the ProAuncial Governments responsible not to their 
legislatures or to the electorate but to a caucus unknown to 
the constitution, the Working Committee of the Congress? 
They may rest assured that such will be the inevitable, result 
if the Congress demand for the right of framing India’s 
constitution through a constituent assembly is conceded. 

Let us consider briefly the implications of this nebulous 
and impracticable constituent assembly. To commence with, 
the question arises why is this demand made at this parti- 
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ciilar time? The answer is obvious. The War is to the 
TYorkiii" Committee a heaven sent means of increasing its 
rule from over eiglit provinces to over the whole of India, 
States and Provinces. If the British Government are stam- 
peded and fall into the trap under the stress of the critical 
situation created by the Y^ar. India will face a crisis the 
result of which no man could prophesy, and I feel certain 
that Mu.slim India will never submit to such a position and 
will be forced to resist it with every means in their power. 

And of what type of constitutioualists will this con- 
stituent assembly consist? There arc in India roughl}' 
400.000,000 souls who, through no fault of their own. are 
hopelessly illiterate and consequently priest and caste-ridden. 
They have no real conception of how they are being govern- 
ed even to-day and it is proposed that to the elected represen- 
tatives of such should India’s future constitution bo entrust- 
ed. Is it too much to say that, since the vast majority of 
the elected representatives will be illiterate Hindus, the 
constituent assembly will be under the influence of Mr. 
Gandhi and the Congress leaders and the constitution that 
will emerge will be as the TYorking Committee direct? 

Thus, through the constituent assembly, will the "Wor- 
king Committee attain its ends. British control and com- 
merce will disppear; the Indian States will be abolished; 
minority oppostion will be stifled and a great Hindu nation 
will emerge governed by its beloved loader, Mr. Gandhi, 
and the Congress Working Committee. 

* * * # 

To conclude, a constitution must be evolved that recog- 
nises that there are in India two nations who both must 
share the governance of their common motherland 

5. EXTRACTS FROM MR. JINNAH’S PRESIDENTIAL 
SPEECH, MUSLIM LEAGUE SESSION, LAHORE, 
MARCH, 1940- 

Isow, what is our position with regard to tlio future 
constitution? It is that, as soon as circumstances permit or 
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immediately after tlie war at tlie latest, tlie whole problem 
of India’s fntnre constitution must be examined de novo and' 
tbe Act of 19d5 must go once for allb We do not believe in 
asking tbe British Government to make declarations. These 
declarations are really of no use. You cannot possibly suc- 
ceed in getting tbe British Government out of this country 
by asking them to make declarations. 

# » * * 

The problem in India is not of an inter-communal 
character but manifestly of an international one, and it must 
be treated as such . . . the only course open to us all is to 
allow the major nations separate homelands by dividing 
India into ‘autonomous national States’. There is no reason 
why these States should be antagonistic to each other. ' On. 
the other hand the rivalry and the natural desire and efforts 
on the part of one to dominate the social order and establish 
political supremacy over the other in the government of the 
country will disappear. It will lead more towards natural 
goodwill by international pacts between them, and they can 
live in complete harmony with their neighbours. This will 
lead further to a friendly settlement all the more easily with 
regard to minorities by reciprocal arrangements and ad- 
justments between Jfuslim India and Hindu India, which 
will far more adequately and effectively safeguard the rights 
and interests of Muslims and various other minorities. 

It is extremely difBcult for us to appreciate why our 
Hindu friends fail to understand the real nature of Islam 
and Hinduism. They are not religions in the strict sense of 
the word, hut are, in fact, different and distinct social orders, 
and it is a dream that the Hindus and the Muslims can ever 
evolve a common nationality^, and this misconception of one 

1 On February 7, 1935, Mr. Jinnah declared in the Indian Legisr 
lative Assembly: “IModify the Provincial scheme (of the Act of 
1935), drop the Central scheme, and review the whole position in 
consultation with Indian opinion with a view to establishing complete 
responsible government in British India.” 

2 Sir Syed Ahmad once addressed his co-religionists as follows : 

“Do you not inhabit the same lahd? Remember that the wodds 

Hindu and Mahomedan are only meant for religious distinction— 



THE IMAETNG OF THI'l INDIAN CONSTITUTION 


21 


Iiulian nation has gone far heyond the limits and is the 
cause of most of our troubles and ■u’ill lead India to destruc- 
tion if we fail to revise our notions in time. The Hindus 
and the Huslims belong to two different religious philoso- 
phies, social customs, literatures’. They neither intermarry 
nor interdine together, and, indeed, they belong to two differ- 
ent civilisations which are based mainly on conflicting ideas 
and conceptions. Their aspects on life and of life are differ- 
ent. It is quite clear that Hindus and Mussalmans derive 
their inspiration from different sources of historJ^ They 
have different epics, different heroes, and different episodes. 
Tery often the hero of one is a foe of the other, and, like- 
wise, their victories and defeats overlap. To yoke together 
two such nations under a single State, one as a numerical 
minority and the other as a majority, must lead to growing 
<li.<5Content atul fiiuil destruction of any fabric that may be so 
built up for the government of such a State. 

under the plea of unity of India and one nation, 

which docs not exist, it is sought to pursue here the line of 
one Central Government, when we know that the history 
of the last JL’OO years has failed to achieve unity and has 
witnessed, during ages, India always divided into Hindu 
India and Huslim India. The present artificial unity of 
India dates hack only to the British conquest and is main- 
tained by the British bayonet, but the termination of the 
British regime . . . will be the herald of the entire break-up 
with worse disaster than has ever taken place during the 
last 1000 years under Huslims . . . 

Huslim India cannot accept any constitution which 
must necessarily result in a Hindu-majority Government. 


oilicrwiso all persons, ■vrlicthor Hindu or Mnhomodan, oven tlio Chris- 
tians ■who reside in this country, arc all in this particular respect 
belonging to one and the same nation.’’ 

* Speahing on the Indian Councils Bill, 1900, in the House of 
Iiords on yfarch •), 1909, Ijord .Morley, Secretary dl State for India, 

observed, “ let us not forget that tho difference hctwcon 

-Mahonnnedanisin and Hinduism i.s not a mere diflcrenco of articles 
of religious faith. It is a difreroiico in life, in tradition, in history, 
in all tho social things as well as articles of belief that constituto 
•a community ’’ 
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Hindus and Muslims brouglit togetlier under a democratic 
system forced xipon the minorities can only mean Hindu 
Baj. Democracy of the kind with which the Congress High 
Command is enamoured would mean th^ complete destruc- 
tion of what is most precious in Islam'^ 

Mussalmans are not a minority as it is commonly known 
and understood . . . Mus.salmans are a nation according to 
any definition of a nation, and they must have their home- 
lands, their territory and their State . . . We wish our 
people to develop to the fullest our spiritual, cultural, econo- 
mic, social and political life in a way that we think best and 
in consonance with our own ideals and according to the 
genius of our people ..... 


6. RESOLUTION OF THE MUSLIM LEAGUE, 
LAHORE SESSION, MARCH 23, 1940. 

Eesolved that it is the considered view of this session 
of the All-India Muslim League that no constitutional 
scheme would be workable in this country or acceptable to 
Muslims unless it is designed on the following basic 
principle, viz., that geographically contiguous units are 
demarcated into regions which should be constituted with 
such territorial readjustments as maj'- be necessary, that 


1 In 1939 Mr. .Jiiinah made a statement on the question of 
democracy in India, in which ho observed, “The Muslims have al- 
ways had their fears and apprehensions of even a representative 
form of government, and far more of democracy in its strict applica- 
tion to India. Since the time of the Minto-Morley Eeforms and 
the historical Lucknow Pact between Hindus and Muslims in 1916. 
their insistence on separate electorates, weightage and statutory 
safeguards have keen a clear indication of those fears. But, since 
the inauguration of the new Provincial Constitutions, it has been 
established beyond doubt, particularly by the way in which, the 
(^ngrMs High Command has pursued its policies and programmes, 
that the solo aim and object of the Congress is to annihilate everv 
ether organisation _ in _ the country, and to set itself up as a 
Fascist sud authoritarian organisation of the worst type. Having 
regard to the 35 mill ons ot voters the bulk of whom are totally 
i^orant, illiterate and untutored, living in centuries-old ' supersti- 
+nJiu thoroughly antagonistic to each other, oul- 
Wonrrm 1- ^f this Constitution has dearly 
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ihc areas in wJiich llie iTxislims are numerically in majority, 
as in the nortli--vrcstern and eastern zones of India, sliould 
l)c grouped to constitute independent States in -wliicli tlie 
constituent unit vsliall be autonomous and sorereign. 

That adequate, effective and mandatory safeguards 
should be specifically provided in the constitution for 
minorities in these units and in these regions for the protec- 
tion of their religious, cultural, economic, political, adminis- 
trative and other rights and interests in consultation vrith 
them; and in other parts of India where the Mussalmans are 
in a minority, adequate, effective and mandatory safeguards 
shall be specifically provided in the constitution for them 
and other minorities for the protection of their religious, 
cultural, economic, political, administrative and other rights 
and interests in consultation with them. 

7. MR, JINNAH ON THE LAHORE RESOLUTION, 

1940. 

In the first place, a wrong idea and false propaganda 
Appear to be sot in motion in order to frighten the iluslim 
minorities that they would have to miirrate cn bloc and 
wholesale. I wish to assure my itusHm brethren that there 
is no justification for this insidious misrepresentation. Ex- 
change of population, however, on the physical division of 
India as far as practicable will have to be considered- Se- 
condly. the Muslim minorities are wrongly made to believe 
that they rvould be worse off and be left in the lurch in any 
scheme of partition or division of India. I may explain that 
the Mussalmans, wherever they are in a minority, cannot 
improve their position under a united India or under one 
(.’cntral Government. "Whatever happens, they wonld remain 
a minority. They can rightly demand all the safeguard': 
that are known to any eivilised Governniont to the utmost 
extent. But hy coming in the way of the division of India 
they do not and cannot improve their own position. On the 
other hand they can. by their attitude of obstruction, bring 
the Muslim homeland ami GO.OOn.OnO of the Mussalmans 
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under one Government, wliere they would remain no more 
than a minority in perpetuity. 

It was because of the realisation of this fact that the- 
ilussalman minorities in Hindu India readily supported the 
Lahore resolution. The question for the Muslim minorities 
in Hindu India is whether the entire MusKm India of 
90,000,000 should be subjected to a Hindu majority Raj or 
whether at least the 60,000,000 of Mussalmans residing in 
the areas where they form a majority should have their own 
homeland and thereby have an opportunity to develop their 
spiritual, cultural, economic and political life in accordance 
with their own genius and shape their own future destiny, 
at the same time allowing Hindus and others to do likewise,- 
Similar will be the position of the Hindus and other 
minorities in the Muslim homelands. 

In my opinion, after the present tension created by the 
ambition of one community dominating over the other and 
establishing supremacy over all the rest is eased, we 
shall find better understanding and good will created all 
around. The division of India will throw a great responsibi- 
lity upon the majority in its respective zones to create a real 
sense of security amongst the minorities and win their com- 
plete trust and confidence. 


8. EXTRACTS FROM SPEECHES OF LORD 
LINLITHGOW, 1940-41. 

I- Speech at the Orient Club, Bombay, January 10, 1940. 

As to the objective there is no dispute His Majesty’s 

Government are not blind — nor can we be blind here — to the 
practical difficulties involved in moving at one step from the 
existing constitutional position into that constitutional posi- 
tion which is represented by Dominion Status. But here 
again I can assiire you that their concern and mine is to 
spare no effort to reduce to the minimum the interval between 
the existing state of things and the achievement of 
Dominion Status. 
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II. Statement, August 8, 1940. 

there is still iu certain quarters doubt as to the intentions 

•of His 5»[a.iesty’s Government for the constitutional 

luture of India, and there is doubt, too, as to rvhether 

the position of minorities, whether political or religious, is 
sufficiently safeguarded in relation to any constitutional 

change by the assurances already given On those two 

points His ^Majesty’s Government now desire me to male 
their position clear. 

The first is as to the position of minorities in relation 

to any future constitutional scheme they (i-c., His 

^Majesty’s Government^ could not contemplate the transfer 
of their present responsibilities for the peace and welfare of 
India to any system of government whose authority is direct- 
ly denied by large and powerful elements in India’s national 
life. Ivor could they be parties’ to the coercion of sncli 
•elements info submis.sion to such a Government. 

The second point of general interest is the machinery 
for building within the Hritish Commonwealth of Hations a 
new constitutional scheme when the time comes. There has 
been very strong insistence that the framing of that scheme 
>hould be primarily the responsibility of Indians themselves, 
and should originate from Indian conceptions of the social, 
economic and political structure of Indian life. His Hajesty'.s 
Government are in sympathy with that desire, and -wish to 
.-cc it given the fullest practical expression subject to the 
due fulfilment of tlie obligations which Groat Britain’s long 
connection with India has imposed upon her and for which 
Hi.*! Hajesty’s Government cannot divest themselves of ros- 
jmnsibility. 

It is clear that a moment when the Commonwealth is 
engaged in a struggle for existence is not one in which 
fundamental constitutional issues can be decisively resolved. 
But His Ilajesty’s Government authorise me to declare that 
they will most readily assent to the setting up after the 
conclusion of the war with the least possible delay of a body 
representafive of the principal elements in India’s national 
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life in order to devise tie frame-work of tie nerr constitution 
and they -will lend every aid in tkeir po-wer to Hasten deci- 
sions on all relevant matters to the utmost degree. 

III. Speech at the Associated Chambers of Commerce, 
Calcutta, December 16, 1940. 

Throughout the "whole of this constitutional dis- 
cussion, the initiative has come from His Majesty’s Gov- 
ernment and from myself- At no stage have any construc- 
tive proposals capable of realisation in the conditions of 
India and in the conditions of the modern -world heen put 

for-ward to us But His Majesty’s Government and I are 

satisfied that the proposals^ put for-ward by me on their 
behalf on 8th August last remain the best solution of the 
problems of this country that can be found at this time 

It is but natural in times such as these, when, in 
the different circumstances of English democracy, the affairs 
of the State are being guided at this critical moment bj"- a 
National Government, that the idea of a National Govern- 
ment for India should have received the prominence which 
it has in this country. With that idea we all of u.s sym- 
pathise. But I am satisfied that the proposals of 8th 

August, the opportunity they gave for the participation in 
the Central Government of India and in the conduct of the 
war of the representatiA'es of the leading political parties, 
represent more closely than any other scheme that can at 
tlds time be devised for a National Govermnent for India — a 
Government, associated through the War Advisory Council 
with the Indian States, that will contain within itself the 
representatives of those great parties and communities, that 
will exercise full and real influence on the conduct of the 
war 


^ Tile proposals were ; 'a certain number of representative In- 
dians’ Tvere to be invited to join the Governor-General’s Executive 
Council, and a War Advisory Council -was to be established, ‘-which 
rvonld meet at regular intervals and which would contain representa- 
tives of the Indian States, and of other interests in the national life 
of India as a whole’. 
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IV. Speech at the Associated Chambers of Commerce, 
Calcutta, December 15, 1941. 

That reorganization (i.r.. expansion of the Execu- 
tive Council in .Tuly, 1941) did not have any basis other 
than administrative convenience, lint in making it. 
tljongh I could not look for help froiiY the political parties, 
I was anxious that I should got the best men I could, the 
most representative men, men of real standing and importance 

in this country*. In that I can claim to have succeeded 

the process of expansion, the fact that as part of it there dis- 
appeared the European and the official majorities that had 
been the characteristics of that body for so many years, the 
transfer to non-official gentlemen of the highest standing and 
reputation in this country of great departments of State, with 
joint icsponsibility for all the business that comes before the 
Governor General in Council, Avas a step the significance of 
Avhich is far greater than I sometimes think is realised. Its 
immediate importance is groat. On the long-term view it 
is likely to prove to be even greater. 

9. THE CRIPPS PROPOSALS, 1942. 

I. Declaration of the British Government, March 11, 1942, 

His Majesty’s Government, having considered the* 
anxieties expressed in this countrA- and in India as to the 
fulfilment of promises made in regard to the future of In- 
dia, haA'e decided to lay down in precise and clear terms the 
stops which they propose shall be taken for the earliest pos- 
sible realization of sclf-gOA'crnmcnt in India. The object is 
the creation of a ncAv Indian Union AA'hieh shall constitute 
a llominion associated with the United Eingdom and other 
Dominions by a common allegiance to the CrOAvn but equal 
to them in every respect, in no way subordinate in any aspect 
of its domestic and cxte.nml affair.^:. 


1 The nc'.rly nprointed nipni1>ers were: .'tir II. P. 'Modv. Pir .\kt.:vr 
Hydnri, Mr. E. RnRhnvontlra R.ao. Sir Firor. Khnn Noon) Mr. M. P. 
Anoy, Sir Sult.sn Ahmed, Mr. Nnlini R.Anjnn S.srker. 
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His Hajesty’s Gorernment therefore raake the follo^7^ng 
•declaration : 

(o) Immediately upon cessation of hostilities, steps 
shall he taken to set up in India, in the manner described 
hereafter, an elected body charged -with the task of framing 
a new constitution for India. 

(b) Provision shall be made, as set out below, for parti- 
cipation of Indian States in the constitution-making body- 

(c) His Hajesty’s Government undertake to accept and 
implement forthwith the constitution so framed subject only i 
to : 

(z) The right of any province of British India that is 
not prepared to accept the new constitution to retain its 
present constitutional position, provision being made for its 
subsequent accession if it so decides. 

With such non-acceding proAunces, .should they so desire, 
His Majesty’s Government will be prepared to agree upon a 
new constitution giving them the same full status as the 
Indian Union and arrived at by a procedixre analogous to 
that here laid down, 

(ii) The signing of a treaty which shall be negotiated 
between His Majesty’s Government and the constitution-mak- 
ing body. This treaty will cover all necessary matters arising 
out of the complete tran.sfer of responsibility from British to 
Indian hands; it will make provision, in accordance with 
undertakings given by His Majesty’s Government, for the 
protection of racial and religious minorities, but will not 
impose any restriction on the power of the Indian Union to 
•decide in future its relationship to other member States of 
the British Commonwealth. 

Whether or not an Indian State elects to adhere to the 
eonstitution, it will be necessary to negotiate a revision of 
its treaty arrangements so far as this may be required in the 
new situation. 

(d) The constitution-making body shall be composed as ' 
follows, unless the leaders of Indian opinion in the principal 
communities agree upon some other form before the end of 
hostilities : 
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Inunediately upon tlie result being known of provincial 
elections which, will bo necessary at the end of hostilities, 
the entire membership of the Lower Hoivses of Provincial 
Legislatures shall as a single electoral college proceed to the 
election of the constitntiou-niaking body by the system of 
proportional representation. This new body shall be in 
number about 1/lOth of the number of the electoral college. 

Indian States shall be invited to appoint representatives 
in the same proportion to their total population as in the 
case of representatives of British India as a whole and with 
the same powers as British Indian members. 

(c) During the critical period which now faces India 
aud until the new constitution can be framed, His Majesty’s 
Government must inevitably bear the responsibility for and 
retain the control and direction of the defence of India as 
part of their Avorld war effort but the task of organizing to 
the full the jnilitary, moral and material resources of lu- 
tlia must be the responsibility of the Government of India 
with the co-operation of the peoples of India. His Majesty’s 
Government desire and invite the immediate and effective 
participation of the leaders of the principal sections of the 
Indian people in the counsels of their country, of the Com- 
monwealth and of the Hnited Hations. Thus they will be 
enabled to give their active and constructive help in the dis- 
charge of a task which is vital and essential for the future- 
freedom of India. 


II. Broadcast of Sir Stafford Cripps, Delhi, 

March 30, 1942. 

Birst of all you will want to know what object we had 
in view. Well, we wanted to make it quite clear and beyond 
any possibility of doubt or question that the British Gov- 
ernment and the, British people desire the Indian peoples to 
have full self-government, with a constitution as free in 
every respect as our own in Great Britain or as of any of 
the. great Dominion members of the British Commonwealth 
of Hations, > In the words of the Draft Declaration, India 
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would be “associated with the United Kingdom' and other 
Dominions by a common allegiance to the Crown but equal 
to them in every respect, in no way subordinate in any 
aspect of its domestic or external affairs.” 

There is, however, an existing constitution which regu- 
lates the Central and Provincial Governments of ' India 
and everyone agrees that in these troublous times we can- 
not here and now set about forging a new constitution. It 
is far too important a matter for the future of India to be 
improvised in a hurried way. 

The principle on which these proposals are based is that 
the new constitution should be framed by the elected re- 
presentatives of the Indian people themselves. So we pro- 
pose that immediatel3' hostilities are ended, a constitution- 
making body should be set up consisting of elected represen- 
tatives from British India, and if the Indian States wish, 
as we hope the.v will, to become part of the new Indian 
Union, they too will be imdted to send their representatives 
to this constitution-making body, though, if they do, that 
will not, of itself, bind them to become members of the 
Union. That is the broad outline of the future. 

Kow what is to happen in the meantime ? 

The British people are determined to do their utmost 
for the defence of India and we are confident that, in that 
great task, the Indian peoples of all races and religions are 
eager to play their full part. 

So much for the general framework of the proposals. 
But, as we all know, the most vital and difficult question is 
that which concerns the interests of the various communities 
amongst the Indian peoples. 

I will not attempt to go into any of the historical origins 
of these difficulties ; let us instead look at them as a present 
fact. In the great subcontinent of India there is more 
than one people, there are many peoples and races as there 
are in the great sub-continent of Eussia. Our object is to 
give to the Indian peoples full self-government with com- 
plete freedom as to how they will devise and organize their 
own constitution. 
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There are those who claim that India should form a 
.single united country : there are others who say it should 
he dmded up into two, three or more separate countries. 
There are those who claim that provincial autonomy should 
he very wide with hut few centrally controlled federal servi- 
ces; others stress the need for centralization in view of the 
growing complexity of economic development. 

These and many other and various ideas are worthy to 
he explored and debated, but it is for the Indian peoples, and 
not for any outside authority, to decide under which of these 
forms India, will in the future govern herself. 

If the Indian peoples ask our help, it Avill, of course, be 
gladly given, but it is for you, the Indian peoples, to dis- 
cuss and decide upon your future constitution. We shall 
•look on with deep interest and hope that your wisdom will 
guide you truly in this great adventure. 

We ask you, therefore, to come together — all religions 
and races — in a constitution-making body as soon as hostili- 
ties are over to frame your own constitution. 

We have specified the form which that body will take, 
unless, and tliis is an important point, the leaders of the 
principal sections of Indian opinion agree between them- 
selves before the end of hostilities upon some other and 
better form. 

That constitution-making body will have as its object 
the framing of a single constitution for the whole of India 
— that is, of British India, together with such of the Indian 
States as may decide to join in. 

But we realize this very simple fact: If you want to 
persuade a number of people who are inclined to be antago- 
nistic to enter the same room, it is unwise to tell them that 
once they go in there is no way out — they are to be for ever 
locked in together. 

It is much wiser to tell them they can go in and if they 
find that they can’t come to a common decision, then there is 
nothing to prevent those who wish from leaving again by 
another door. They are much more likely all to go in if 
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they have knowledge that they can hy their free will go out 
again if they catinot agree. 

Well, that- is what we say to the provinces of Indiai. 
Come together to frame a common constitution — ^if you find 
after all your discussion and all the give and take of a con- 
stitution-making assembly that you cannot overcome your 
difierences and that some provinces are still not satisfied 
with the constitution, then such provinces can go out and 
remain out if they wish and just the same degree of self- 
government and freedom will he available for them as for' 
the Union itself, that is to say complete self-government. 

We hope and expect to see an Indian Union strong and 
united because it is founded upon the free consent of all its 
peoples, but it is not for us, Britishers, to dictate to you, the- 
Indian peoples. You will work out and decide that prob- 
lem for youi'selves. 

So we provide the means and the road by which you 
can attain that form of the absolute and united self-govern- 
ment that you desire at the earliest possible moment. In 
the past we have waited for the different Indian communi- 
ties to come to a common decision as to how a new constitu- 
tion for a self-governing India should be framed and, be- 
cause there has been no agreement amongst the Indian 
leaders, the British Government has been accused by some- 
of using this fact to delay the granting of freedom to India. 
We are now giving the lead that has been asked for and it 
is in the hands of Indians and Indians only whether they will 
accept that lead and so attain their own freedom. If they 
fail to accept this opportunity the responsibility for the 
failure must rest with them. 

We ask you to accept this fulfilment of our pledges in 
the past and it is that request that I have put before your 
leaders in the document which you have seen. 

As regards the position of minority communities within 
the new Indian Union, I am confident that the constitution- 
making body will make just provision for their protection. 
But in view of the undertakings given to these minorities 
by His Majesty’s Government in the past we propose that in 
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tlie Treaty, Avliicli, Tinder tlie draft Declaration, \pill be con- 
cluded between His Majesty’s Government and the constitu- 
tion-making body, tbe new Indian Union should undertake 
to protect tlie rights of these minorities. If there should 
be any non-acceding provinces a similar treaty provision 
would be made in respect of minority communities within 
their borders. 

I have already indicated to you the position as to the 
inimedi£i,te future. 

I know that His Excellency the Viceroy has the greatest 
hope that the acceptance in principle of this document by 
the leaders of Indian opinion will make it possible for him 
to start forthwith upon the consultations which will enable 
him to implement the principle laid down in the last para- 
graph of the document 

It contains one essential reservation — that in respect of 
the responsibility for Defence. This reservation does not 
mean that the Governor-General and his Executive Council 
ivill or indeed could be excluded from taking an effective 
share in the counsels for the defence of India. In this wide- 
flung war, defence cannot be localized in a single country 
and its preparation must permeate the activities of every 
department of Government and must demand from every 
department the fullest co-operation. If His Majesty's Gov- 
ernment are to take full responsibihty for the conduct of the 
naval, military'' and air defence of India, as it is their duty 
to do, then the defence of India must be dealt with by them 
as part of the world war effort in which they are now engag- 
ed, and the direction of that defence must rest in the hands 
of the Commander-in-Cbief under the "VVar Cabinet and their 
highest staff officers. But, as I have already pointed out, the 
Government of India must also have an effective share in the 
Defence counsels and so we have decided that the Command- 
er-in-Cliief must retain his position as a Member of the 
Executive Council- 

In order, however, that India may have her full voice 
in this central control of strategy, defensive and offensive, 
not only in India itself but in all the interrelated theatres of 
3 
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war, we have invited the appointment of a representative 
Indian to the War Cabinet and to the Pacific Council of the 
tTnited IS^ations — that is one of the ways in which India will 
have her full say in the counsels of the Commonwealth and 
of the United Nations as an equal partner. And when 
it comes to the making of the peace, India will appoint her 
own representatives to the Peace Conference side by side 
with those of the other free nations and so make her con- 
tribution to the building of a new world order. 

I am confident that nothing further or more complete 
could be done towards the immediate realization of the just 
claims and demands of the Indian peoples. Our proposals 
are definite and precise. If they were to be rejected by the 
leaders of Indian opinion, there would be neither the time 
nor the opportunity to reconsider this matter till after the 
war and it would be a bitter blow to the friends of India all 
over the world. 

III. Resolution of the Congress Working Committee, 
April 2, 1942h 

The Working Committee have given their full and 
earnest consideration to the proposals made by the British 
War Cabinet in regard to India and the elucidation thereof 
by Sir Stafford Cripps. These proposals, which have been 
made at the very last hour because of the compulsion of 
events, have to be considered not only in relation to India’s 
demand for independence, but more especially in the present 
grave war crisis, with a view to meeting effectively the perils 
and dangers that confront India and envelop the world. ^ 
The Congress has repeatedly stated, ever since the comme- 
ncement of the war in September, 1939, that the people 
of India would line themselves with the progressive forces 
of the world and assume full responsibility to face the new 
problems and .shoulder the new burdens that had arisen, and 
it a.sked for the necessary conditions to enable them to do so 

1 This resolution Tras communicated to Sir Stafford Cripps on 
April 2, but it vras not released to the Press till April 10, after the 
talks had failed. ' 
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to be created. An essential condition -n-as tbe freedom of 
India, for only tbe realization of present freedom could light 
the flame which could illumine millions of hearts and move 
them to action. At the last meeting of the All-India Con- 
gress Committee, after the commencement of the war in the 
Pacific, it was staled that “only a free and independent 
India can be in a position to undertake the defence of the 
country on a national basis andi be of help in the furtherance 
of tlie larger causes that are emerging from the storm of 
war.” 

The British War Cabinet’s new proposals relate prin- 
cipally to the future upon the cessation of hostilities. The 
Committee, while recognizing that self-determination for the 
people of India is accepted in principle in that uncertain 
future, regret that this is fettered and circumscribed and 
certain provisions have been introduced which gravely im- 
peril the development of a free and united nation and the 
establishment of u democratic state. Even the constitu- 
tion-makiug body is so constituted that the people’s right 
to self-determination is vitiated by the introduction of non- 
representative elements. The people of India have as a 
whole clearly demanded full independence and the Congress 
has repeatedly declared that no other status except that of 
independence for the whole of India could be agreed to or 
could meet the essential requirements of tbe present situa- 
tion. The Committee recognize that future independence 
may be implicit in the proposals but the accompanying pro- 
visions and restrictions are such that real freedom may well 
become an illusion. The complete ignoring of the ninetj’- 
millions of the people of the Indian States and their treat- 
ment as commodities at the disposal of their rulers is a 
negation of both democracy and self-determination. While 
the representation of an Indian State in the constitution- 
making body is fixed on a population basis, the people of 
the State have no voice in choosing those representatives, 
nor arc they to bo consulted at any stage, while decisions 
vitally affecting them are being taken. Such States may in 
many ways become barriers to the growth of Indian free- 
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dom, eucla-s-es where foreign authority still prevails and 
where the possibility of maintaining foreign armed forces 
has been stated to he a likely contingency, and a perpetual 
menace to the freedom of the people of the States as well as 
of tli'^ rest of India. 

The acceptance beforehand of the novel principle of 
non-accession for a province is also a severe blow to the con- 
ception of Indian unity and an apple of discord likely to- 
generate growing trouble in the provinces, and which may 
well lead to further difficulties in the way of the Indian 
States merging themselves in the Indian Union. The Con- 
gress has been wedded to Indian freedom and unity and; 
any break in the unity, especially in the modern world when 
people’s minds inevitably think in terms of ever larger 
federations, would be injurious to all concerned and exceed- 
ingly painful to contemplate. ^Nevertheless the Committee 
caimot think in terms of compelling the people in any 
territorial rmit to remain in an Indian Union against their 
declared and established will. While recognizing this prin- 
ciple, the Committee feel that every effort should be made 
to create conditions which would help the different units in 
developing a common and co-operative national life. The 
acceptance of the principle inevitably involves that no 
changes should be made which result in fresh problems 
being created and compulsion being exercised on other sub- 
stantial groups within that area. Each territorial unit 
should have the fullest possible autonomy within the Union 
consistently with a strong national State. The proposal 
now made on the part of the British War Cabinet encourages 
and will lead to attempts at separation at the very inception 
of a Union and thus create friction just when the utmost 
co-operation and goodwill are most needed. This proposal 
has been presumably made to meet a communal demand, but 
it will have other consequences also and lead politically 
reactionary and obscurantist groups among different com- 
mimities to create trouble and divert public attention from 
the vital issues before the country. 

Any proposal concerning the future of India must de- 



THE JLUvING OF THE I.VDIAN CONSTITUTION ^7 

maiul attention and scrntinj', but in tp-day's grave crisis, 
it is the present that counts and even jiroposals for the future 
are important in so far as they affect the present. The 
Committee have necessarily attached the greatest importance 
to this aspect of the question, and on this ultimately depends 
Avhat advice they should give to those vho look to them 
for guidance. For the present the British AVar Cabinet’s 
proposals arc vague and altogether incomplete, and it vonld 
appear that no ^•ital changes in the present structure arc 
contemplated. It has been made clear that the defence of 
India will in any event remain under British control. At 
any time defence is a vital subject ; during wartime it is 
all important and covers almost every sphere of life and ad- 
ministration- To take away defence from the sphere of re- 
.sponsibility at this stage is to reduce that responsibility to 
a farce and a nullity, and to make it perfectly clear that 
India is not going to be free in any way and her Govern- 
ment is not going to function as a free and independent Gov- 
ernment during the pendenc-y of the war. Tlie Committee 
would repeat that an essential and fundamental prerequisite 
for the assumption of responsibility by tlie Indian people in 
tlie present, is their realization as a fact that tlicy arc free 
and are in charge of maintaining and defending their free- 
dom. "What is most wanted is the entliusiastic response of 
the people, which cannot be evoked without tlio fullest trust 
in them and the devolution of responsibility on them in the 
matter of defence. It is only thus that even at this grave 
eleventh hour it may he possible to galvanize the people of 
India to rise to the height of the occasion. It is manifest 
that the present Government of India, as well as its pro- 
vincial agencies, are lacking in coinpctcnce. and arc incap.n- 
ble of shouldering the burden of India’s defence. It is only 
the people of India, through their popular rcprescntativc.s, 
who may shoulder this burden worthily. But that c.aii 
only be done In* present freedom, and full responsibility 
being cast upon them. 

The Committee, therefore, are \uiablc to acccjif tin- 
propos.als put forward on behalf of the British War Cabinet. 
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IV. Congress-Cripps Correspondence. 

I. From Sir Stafford Cripps to Maulana Abul Kalam AzadA 
April 7, 19Jt2. 

I have, as I promised when I last saw yoti,“ consulted 
His Majesty’s Government as to what further step could he 
taken in order to meet the criticism of your Workin" 
Committee that under clause (e) of the draft declara- 
tion the defence of India would not fall to he administered 
by a representative Indian. Although, as the Working 
Committee have fully understood, it is impossible to make 
' any change in the existing constitution during the period 
of hostilities. His Majesty’s Government are anxious to give 
representative Indians the maximum possible participation 
in the government during that period, in accordance with 
the principle laid down in clause (e) of the draft declara- 
tion. 

I have explained to you the technical difficulties with 
regard to the position of the Commander-in-Chief and will 
not here reiterate them. 

I have also pointed out that all those main aspects of 
the defence of India which at present fall under the care of 
other members of the Executive (e.g.. Civil Defence, Sup- 
ply, Home Affairs, Communications, etc., etc., will, if the 
scheme is accepted, he administered by representative mem- 
bers in the new Hatioual Government. 

His Majesty’s Government are however anxious to do 
their utmost to meet the wishes of the Indian people, and 
to demonstrate their complete trust in the co-operative effort 
of the two peoples, British and Indian, which they hope 
may reinforce the defence of India. 

They also appreciate the force of the arguments that 
have been put forward as to the necessities of an effective 
appeal to the Indian peoples for their own defence. 


J President of the Indian National Congress. 

- Sir Stafford Cripps had several interviews with Maulana Azad 
after receipt of tho resolution of the Congress Working Committee. • 
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I am therefore authorised to propose .to you as a way 
out of the present difficulties that, 

(a) The Commander-in-Chief should retain a seat in 
the Yiceroy’s Executive Council as “War Member” and 
should retain his fuU control over all the war activities of 
the armed forces in India subject to the control of His 
Majesty’s Government and -the "War Cabinet upon which 
body a representative Indian should sit with equal powers 
in aU matters relating to the defence of India. Member- 
ship of the Pacific Council would likewise be offered to a 
representative Indian, 

(b) An Indian representative member would be added 
to the Viceroy’s Executive, who would take over those sec- 
tions of the Department of Defence which can organisa- 
tionally be separated immediately from the Commander-in- 
Chief’s "War Department and which are specified under 
head (i) of the Annexure. In addition this member would 
take over the Defence Co-ordination Department which is 
at present directly under the Viceroy, and certain other 
important fiuictions of the Government of India which are 
directly related to Defence and which do not fall under any 
of the other existing departments and which are specified 
under head (ii) of the Annexure. 

His Majesty’s Government very much hope, as I per- 
sonally hope, that this arrangement will enable the Congress 
to come into the scheme so that if otlier important bodies 
of Indian opinion are also willing it will be possible for His 
Excellency the Viceroy to embark forthwith upon the task 
of forming the new ^National Government in consultation 
with the leaders of the Indian opinion. 

Annexure 

(z) Matters now dealt with in the Defence Department 
which would be transferred to a Defence Co-ordination De- 
partment. 

(а) Public relations. 

(б) Demobilization and post-war reconstruction. 

(c) Petroleum Officer, whose functions are to cal- 
culate the requirements of, and make provision 
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for, all tlie petrolermi products required for the 
Army, Navy and Air Eorce, and for the Civil 
departments including storage and distribution. 

(d) Indian representation on tlie Eastern Group 
Supply Council. 

(e) Amenities for, and welfare of, troops and tbeir 
dependants, including Indian soldiers abroad. 

(f) All canteen organisations. 

(g) Certain non-tecbnical educational institutions 
e.g., Lawrence schools, K. G. B. I. M. schools 
and the Prince of Wales’ Boyal Indian Military 
College. 

(h) Stationery, Printing and forms for the Army. 

(i) Eeception, accommodation and social arrange- 

ments for all foreign missions, representatives and 
officers. 

(ii) In addition the Defence Co-ordination Department 
would take over many major questions hearing directly on 
defence, hut difficult to locate in any particular existing 
department. Examples are 
“Denial” policy. 

Policy of evacuation from threatened areas. 

Signals co-ordination. 

Economic warfare. 

[Tlie forinula 'for defence suggested in the above letter was con- 
sidered by the Working Committee and rejected by them. In parti- 
cular the functions allotted to the Defence Minister, asl listed in the 
Annexure, were considered totally insufficient. The Committee, there- 
fore, expressed their inability to accept this suggestion. 

After the rejection of the above formula a second formula for 
defence was placed before the Working Committee by a mutual friend, 
with the previous approval of Sir Stafford Cripps. There was no list 
of subjects or functions attached to this]. 

2. Second Formula for Defence. 

In amplification of clause (e) of the draft declai*ation 
His Majesty s Government make the following proposition .. 
upon the subject-matter of the Defence of India. 
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(а) The Defence Department sliall be placed in charge 
of a representative Indian member vitb the exception of 
fnnctions to be exercised by the Commander-in-cbief as War 
member of the^ Executive Council. 

(б) A War Department ■vpiU be constituted v’bicli vili 
take over sucli fiinctions of the Defence Department as are 
not retained by the Defence Member. A list of all the 
retained functions has been agreed to, to which will be added 
further important responsibilities including the matters 
now dealt with by the Defence Co-ordination Department 
and other vital matters related to the defence of India. 

[The "Worhiup: Committee having considered tlie above formula 
varied it as follows;] 

3. Congress Working Committee Forimda jor Defence. 

(a) The Defence Department shall be placed in the 
charge of a representative Indian member, but certain 
functions relating to the conduct of the war will be exercised, 
for the duration of war, by the Cotninander-in-Chief, who 
wiU be in control of the war activities of the armed forces 
in India, and who will be an extraordinary member of the 
Jfational Cabinet for that purpose. 

(b) A War Department will be constituted under the 
Commander-in-Chief. This Department will take over such 
functions as are to be exercised by the Commander-in-Chief. 
A list of such functions has been prepared and is attached. 

(c) The Defence Member shall be in charge of all other 
matters relating to Defence, including those now dealt with 
by the Defence Co-ordination Department. 

[This formula was sent with a covering letter, dated April 8, 1942 ; ] 

The new proposals made by Sir Stafford Cripps on be- 
half of the British War . Cabinet were entirely unsatis- 
factory. Both the approach and the allocation of subjects 
were, in our opinion, wrong, and there was no real transfer 
of responsibility for Defence to representative Indians in the 
national Government. Such transfer is essential for the 
successful defence of the country, for on it depends the full 
mobilization of the war-potential of the country. 



42 


THE MAKING OF THE INDIAN CONSTITUTION 


The approach made in the draft jmu gave me this morn- 
ing seems to ns a more healthy one. With some alterations 
that ve suggest, it might he made the basis of further dis- 
cussions. But, it must be remembered that a very great 
deal depends on the allocation of subjects between the De- 
fence Department and the War Department, and until this 
is done, it is not possible to give a final opinion. 

Leaving aside this subject of allocation for the present, 
we would suggest that the formula which is to form the 
basis of discussion should be as follows; [The formula is 
given above.] 

Ton will notice that this does not difPer materially from 
your formula. The general approach is that the National 
Government is responsible for the entire government of the 
countrj’’ including its defence. But, in mew of' the war and 
the obvious necessity of allowing full scope for mar opera- 
tions to the Commander-in-Chief, functions relating to the 
conduct of the war are delegated to him and are to be 
exercised By him for the duration of the war. He will, in 
effect, have full control of these operations and of the war 
actimties of the armed forces in India. 

It is presumed of course that there will be full co- 
operation between the Defence Department and the War 
Department. The National Government will inemtably 
strain every nerve towards the successful defence of the 
countrj’- and will give all possible help to the Commander- 
in-Chief in this behalf. 

Sir Stafford Cripps has already stated that a represent- 
ative Indian will be a member of the AVar Cabinet in 
London, and that membership of the Pacific Council would 
likewise be offered to a representative Indian. 

There are many other important matters wliich have to 
be considered, but I do not wish to trouble you with them 
at this stage. I should like -to refer to them, however, in 
order to prevent any misapprehension later on. In the draft 
declaration proposed to be made by the British Govern- 
ment there is much with which we do not agree. The 
preamble commits us to Dominion Status, though there is 
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a possibility of our Toting ourselves out later on. Clauses 
C and iD relate, inter alia, to tbe right of a province not to 
join tbe Union and to tbe nomination by tbe Rulers of 
States’ representatives to tbe constitution-making body. 
We tbink these provisions are bad and likely to have danger- 
ous consequences. We have indicated our views in regard 
to them in tbe resolution a copy of which I have already sent 
you. All these provisions are for tbe future and they need 
not come in tbe way of a present arrangement. As con- 
troversial matter, this might be left out of any proposed 
declaration at this stage. It will be open to any group or 
party to adhere to its own opinions in regard to them and 
yet co-operate in a settlement for present action. We hope 
that it may be possible for us to arrive at a satisfactory, 
settlement about them at a future date. 

One other matter to which we attach importance might 
be mentioned, though it does not arise out of the present 
talks. We presume that the independent status of India will 
be recognized by the United Rations. Whenever this is 
done, it will greatly help our common cause and strengthen 
our bonds with each other. 

[Sir Stafford Cripps amended as follows the AVorkiiig Committee’s 
formula given above. ] 

J^. Sir Stafford Cripps’ Formula for Defence. 

(a) The Defence Department shall be placed in the- 
charge of a representative Indian member, but certain 
functions relating to the conduct of the war will be exercised, 
until the new constitution comes into operation, by the Com- 
mander-in-Ohief, who will be in control of the war activities 
of the armed forces in India, and who will be a member 
of the Executive Council for that purpose. 

(h) A War Department will be constituted under the- 
Commander-in-Chief. This Department will take over such 
functions as are to be exercised by the Commander-in-Chief. 
A list of such functions has been prepared and is attached. 

(c) The Defence Member shall be in charge of all other 
matters relating to Defence in the Defence Department and 
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those no-w dealt -witli hy the Defence Co-ordination Depart- 
ment in addition to other important matters closely related 
to Defence. 

(d) In the event of any new functions falling to he 
discharged in relation to Defence or any dispute arising as 
to the allocation of any old functions it shall he decided 
hy His Majesty’s Government. 

[To this Tvas added a comprehensive description of the functions 
of the War Minister:] 

The War Department, for which the Commander-in- 
Chief will he Meiuher, will he responsible for the govern- 
mental relations of G.H.Q., H.H.Q. and A.H.Q.^, which 
include : — 


(1) Examining and sanctioning all proposals emanat- 
ing from G-H.Q. and A.H.Q. 

(2) Representing the policy of Government on all ques- 
tions connected with the war which originate in or concern 
G.H.Q., H.H.Q. or A.H.Q. 

(3) Acting as the channel of communication between 
the Government of India and H.M-G. on all such questions. 


(4) Acting as liaison between these headquarters and 
the other Departments of Government, and Provincial 
Governments. 


[The above formula was received on April 8, 1942. On receipt of 
ifc a letter was sent on behalf of the Working Committee pointing 
our. that the description of the War Minister’s functions appeared 
a^ all-comprehensive. It was, therefore, requested that illustrative 
lists of the functions of both the Defence Minister and the War 
3rinister he supplied to enable the Working Committee to understand 
the implications of the proposal. No such lists were supplied then 
or at any time later. 

Tile Working Committee met a.s usual in the morning and 
afternoon of April 9th and gave full consideration to the new pro- 
posal. In view of the absence of the list of functions no definite 
decision could be taken. Alter an interview with Sir StaSoi’d 
Cripps on April 9, the Working Committee decided on April 10 that 
they could not accept the British Government’s proposals as they 
stood. The follou-ing letter was therefore sent by the Concress 
President to Sir Stafford Cripps:] 


r G. H. Q=General Headquarters; N. H. Q=Navy Head- 
.quarters; A. H. Q.=Air Headquarters. 
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5. From Maulana Azad to Sir Stafford Crijjps, 

April 10, 191^2. 

On tlie i8nd April I sent 3 'on tlie resolution of the 
"Working Committee of the Congress containing their 'views 
on the tentative proposals put forward by you on behalf of 
the British Government. In this resolution we expressed 
our dissent from several important and far-reaching proposals 
for the future. Furtlier consideration of these proposals 
has only strengthened us in our conviction in regard to them 
and we should like to repeat that we cannot accept them as 
suggested. The Working Committee’s resolution gives ex- 
pression to our conclusions relating to them which we reached 
after the most earnest consideration. 

That resolution, however, emphasized the gravity of the 
present situation and stated that the ultimate decision that 
we might take would be governed by the changes made in 
the present. The over-riding problem before all of us, and 
more especially before all Indians, is the defence of the 
country from aggression and invasion. The future, impor- 
tant as it is, will depend on what happens in the next few 
months and years. We were therefore prepared to do with- 
out any assurances for this uncertain future, hoping that 
through our sacrifices in the defence of our country’’ we woiild 
lay the solid and enduring foundations for a free and inde- 
pendent India. We concentrated, therefore, on the present. 

Your original proposals in regard to the present, as 
contained in clause (c) of the proposed declaration, were 
vague and incomplete, except in so far as it Avas made clear 
that “His Majesty’s Government must inevitably bear the 
full responsibility for the defence of India-” These propo- 
sals, in effect, asked for participation in the tasks of to-da 5 ^ 
with a view to ensure “the future freedom of India.” Free- 
dom was for an uncertain future, not for the present; and 
no indication was given in clause (e) of what arrangements 
or governmental and other changes would be made in the 
present. "When this vagueness was pointed out, you said 
that this was deliberate, so as to give you freedom to deter- 
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mine tliese changes in consnltation with others. In our talks 
you gare us to understand that you envisaged a National 
Government which would deal with all matters except De- 
fence. 

Defence at any time, and more particularly in war time, 
is of essential importance and without it a National Govern- 
ment functions in a very limited field. Apart from this con- 
sideration, it was obvious that the whole purpose of your 
proposals and our talks centred round the urgency of the 
problems created by the threat of the invasion of India. The 
chief functions of a National Government must necessarily 
he to organize Defence both intensively and on the widest 
popular basis and to create a mass psychology of resistance 
to an invader. Only a National Government could do that, 
and only a Government on whom this responsibility was laid. 
Popular resistance must have a national background, and 
-both the soldier and the civilian must feel that they are 
fighting for their country’s freedom under national leader- 
ship. 

We pointed this out to you. The question became one 
not of just satisfying our national aspirations but of elective 
prosecution of the war and fighting to the last any invader 
who set foot on the soil of India. On general principles a 
National Government would control defence through a De- 
fence Minister, and the Commander-in-Chief would control 
the armed forces and would have full latitude in the carrying 
out of operations connected Avith the war. An Indian 
National Government should have normally functioned in 
this way. We made it clear that the Commander-in-Chief in 
India would have control of the armed forces and the conduct 
of operations and other matters connected therewith. With 
a view to aniving at a settlement, we were prepared to 
accept certain limitations on the normal powers of the De- 
fence Minister. We had no desire to upset in the middle of 
the war the present military organization or arrangements. 
We accepted also that the higher strategy of the war should 
be controlled by the War Cabinet in London which would 
have an Indian member. The immediate object before us was 
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-to make tlie defence of India more effective, to strengtlien 
it, to broadbase it on tbe popular will, and to reduce all led 
tape, delay and inefficiency from it. There was no question 
■of our interfering with the technical and operational sides. 
One thing, of course, was of paramount importance to us : 
India’s safety and defence. Subject to this primary considera- 
tion, there was no reason why there should be any difficulty 
in fiLnding a way out of the present impasse in accordance 
with the unanimous desire of the Indian people, for in this 
matter there are no differences amongst us. 

The emphasis on Defence led you to reconsider the matter 
and you -vf-rote to me on the 7th April suggesting a formula 
for defence- 

In this letter you said: “As the "Working Committee have 
understood, it is iinpossible to make any change in the 
•existing constitution during the period of hostilities.” The 
Working Committee’s attitude in the matter has been com- 
pletely misunderstood and I should like to clear this up, 
although we are not immediately concerned with it. The 
Committee do not think that there is any inherent difficulty 
in the way of constitutional changes during the war. Every- 
thing that helps in the war not only can be but must be done, 
and done with speed. That is tbe only way to carry 
on and win a war- Ho complicated enactments are 
necessary. A recognition of India’s freedom and right 
to self-determination could easily be made, if it 
were so wished, together with certain other 
■consequential but important changes. The rest can be left 
to future arrangements and adjustments. I might remind 
you that the British Prime Minister actually proposed a union 
•of Prance and England on the eve of the fall of Prance. Ho 
greater or more fundamental change coidd be imagined, and 
this was suggested at a period of grave crisis and peril. War 
•accelerates change; it does not fit in with static conceptions. 

The formula for Defence that you sent us was considered 
by us together with its annexure which gave a list of subjects 
•or departments which were to be transferred to the Defence 
Department.: This list was a revealing one as it proved that 
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tlie Defence Minister n-onld deal with relatively unimportant 
matters. "We were unaWe to accept this and we informed 
you accordingly. 

Subsequently, a new formula for Defence was suggested 
to us, hut without any list of subjects. This formula seemed 
to us to be based on a more healthy approach and we sug- 
gested certain changes pointing out that our ultimate deci- 
sion would necessarily depend on the allocation of subjects. 
A revised formula v'as then sent back to us together with an 
indication of the functions of the W^ar Department. 

This wa.s so widely and comprehensively framed that it 
was difficult for us to know what the actual allocation of sub- 
jects and departments, as between the Defence Department 
and the War Department, would be, A request was made 
on our behalf that illustrative lists of these subjects might 
be supplied to enable us to consider the matter. Ifo such 
lists were supplied to us. 

In the interview we had with you yesterday we dis- 
cussed the new formula and expressed our viewpoint in 
regard to it. I need not repeat what I said then. The word- 
ing of the formula is after all a minor matter and we would 
not allow that to come in our way, unless some important 
principle is at stake. But behind that wording lay certain 
ideas and we were surprised to find that during the past 
few days we had been proceeding on wrong assumptions. 

When we asked you for illustrative lists of subjects 
for the two departments, you referred us to the old list for 
the Defence Department which you had previous^ sent us 
and which we had been tmable to accept. You added that 
certain residuary subjects might be added to this but, in 
effect, there Avas not likely to be any such subject ap the 
allocation was complete. Thus, you said that substan- 
tially there Avas no change between the old list and any 
new one that might be prepared. If this was so, and we 
were to go back ultimately to the place we started from, 
then what was the purpose of our searching for a new for- 
mula ? A new set of words meaning the same thing made 
no difference. In the course of our talks many other matters 
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were also cleared up, unfortunately to our disadvantage. 
Ton tad referred both, privately and in tbe course of pub- 
lic statements to a National Government and a “Cabinet” 
consisting of “ministers.” These words bave a certain 
significance and we lad imagined that tbe new Government 
would function with full powers as a Cabinet, witb tbe 
Viceroy acting as a constitutional bead. But tbe new pic- 
ture that you placed before us was really not very different 
from tbe old, tbe difference being one of degree and not 
of bind. Tbe new Government could neither be called, 
except vaguely and inaccurately, nor could it function as a 
National Government. It would just be tbe Viceroy and 
bis Executive Council witb tbe Viceroy having all bis old 
powers. We did not ask for any legal changes but we did 
ask for definite assurances and conventions which would 
indicate that the new Government would function as a free 
Government the members of which act as members of a 
cabinet in a constitutional government. In regard to tbe 
conduct of tbe war and connected activities tbe Commander- 
in-Chief would bave freedom, and be would act as War 
Minister, 

We were informed that nothing can be said at this 
stage, even vaguely and generally, about the conventions 
that should govern the Government and the Viceroy. Ul- 
timately there was always tbe possibility of tbe members 
of the Executive Council resigning or threatening to resign 
if they disagreed witb the Viceroy. That sanction or remedy 
is of course always open, brxt it is curious that we should 
base our approach to a new government on tbe probability 
of conflict and resignation at tbe very outset. 

Tbe picture therefore placed before us is not essentially 
different from the old one. The whole object which we, 
and I believe you have in view — that is, to create a new 
psychological approach to the people, to make them feel 
that their own National Government bad come, that they 
were defending their newly won freedom — would be com- 
pletely frustrated wlien they saw this old picture again, witb 
even tbe old labels on. Tbe continuation of tbe India Office, 

4 
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wliicli lias been a symbol of evil to ns, lyould confirm tbis 
picture. It bas almost been taken for granted for some- 
time past that tbe India Office would soon disappear as it 
was an anachronism. But now we are told that even tbis 
undesirable relic of a past age is going to continue. 

Tbe picture of tbe Government, which was so like tbe 
old in all essential features, is such that we cannot fit into 
it. Normally we would have bad little difficulty in dispos- 
ing of tbis matter for it is so far removed from all that we 
have striven for, but in tbe circumstances of today we were 
prepared to give full consideration to every proposal which 
might lead to an effective organisation of the defence of 
India. Tbe peril that faces India affects us more than it 
can possibly affect any foreigner, and we are anxious and 
eager to do om- utmost to face it and overcome it. But we 
cannot undertake responsibilities when we are not given 
tbe freedom and power to shoulder them effectively and when 
an old environment continues which hampers tbe national 
effort. 

While we cannot accept tbe proposals you have made, 
we want to inform you that we are yet prepared to assume 
responsibility provided a truly National Government is 
formed. We are prepared to put aside for tbe present all 
questions about the future, though as we have indicated, 
we hold definite view.s abotit it. But in the present, the 
National Government must be a Cabinet Government with 
full power and must not merely be a continuation of the 
Viceroy’s Executive Council. In regard to defence we have 
already stated what, in our opinion, the position should be 
at present. We feel that such an arrangement is the very 
minimiun that is essential for the functioning of a National 
Government and for making the popular appeal which is 
urgently needed. 

We would point out to you that the suggestions we have 
put forward are not ours only but may be considered to be 
the unanimous demand of -the Indian people. On these 
matters there is no difference of opinion among various 
groups and parties, and the difference is as between the 
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Indian people as a ■wiiole and the British Government- 
Such differences as exist in India relate to constitutional 
changes in the future. We are agreeable to the postpone- 
ment of this issue so that the largest possible measure of 
unity might be achieved in the present crisis for the defence 
of India. It rvould be a tragedy that even rrhen there is 
this unanimity of opinion in India, the British Government 
should prevent a free National Government from function- 
ing and from serving the cause of India as well as the larger 
causes for which millions are suffering and dying today. 

6. From Sir Sta§ord Cripps to Maulana Abut Kalam Azad, 
April 11, 19i2. 

I was extremely sorry to .receive from you your letter 
of April 10th expressing the rejection by the Congress 
Working Committee of His Majesty’s Government’s draft 
declaration. 

I will not deal with those points which are covered by 
the original resolutidn of your Committee which you sent 
me, as they were clearly not the reason for your decision. 

• Nor need I go into the question of the division of duties 
between the Defence Minister and the Commander-in-Chief 
as War Member with which you deal at length. This divi- 
sion allotted to the Defence Minister all functions outside 
those actually connected with the General Headquarters, 
Navy Headquarters and Air Headquarters which are under 
the Commander-in-Chief as head of the fighting forces in 
India. 

In addition to these fxmctions in the narrow field of 
“Defence” it was suggested that aU other portfolios relating 
to that subject such as : — 

Home Department — Internal order, police, 

refugees, etc. 

Finance Department — All war finance in India. 

Communications Department — Railways, roads, 
transport, etc. 

Supply Department — Supplies for aU forces, 
munitions. 
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Information and Broadcasting Department— 
Propaganda, publicity, etc. 

"Civil Defence Department — ^A, B. P. and all 
forms of civilian defence. 

Legislative Department — ^Eegulations and 

orders. 

Labotir Department — Man power. 

Defence Department — ^Administration of Indian 
personnel, etc. 

should be put in the hands of representative Indians as 
members of the Executive Council. 

Nothing further could have been done by way of giving 
responsibility for Defence Services to representative Indian 
members without jeopardising the immediate defence of 
India under the Commander-in-Chief. This defence is, as 
you know, a paramount duty and responsibility of His 
Majesty’s Government, while unity of command is essential 
in the interests of the Allied help to India. 

The real substance of your refusal to take part in a 
National Government is that the form of Government sug- 
gested is not such as would enable you to rally the Indian 
people as you desire. 

You make two suggestions. First, that the constitu- 
tion might now be changed. In this respect I would point 
out that you made this suggestion for the first time last 
night, nearly three weeks after you had received the propo- 
sals, and I would further remark that every other representa- 
tive with whom I have discussed this view has accepted the 
practical impossibility of any such legislative change in the 
middle of a war and at such a moment as the present. 

Second, you suggest "a truly National Government”^ 
be formed, which must be a “Cabinet Government with full 
power.” 

Without constitutional changes of a most complicated 
character and on a very large scale this would not be pos- 
sible, as you realise- 

Were such a system to be introduced by convention 
under the existing circumstances, the nominated Cabinet’ 
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(nominated presumably by tbe major political organisations) 
would be responsible to no one but itself, could not be 
removed and would in fact constitute an absolute dictatorship 
of tbe majority. 

This suggestion would be rejected by all minorities in 
India, since it would subject all of them to a permanent and 
autocratic majority in tbe Cabinet. Nor would it be consis- 
tent witb tbe pledges already given by His Majesty’s Gov- 
ernment to protect tbe rights of those minorities. 

In a country such as India where communal divisions 
are still so deep an irresponsible majority Government of 
this kind is not possible. 

Apart from this, however, until such time as the Indian 
■peoples frame their new constitution. His Majesty’s Gov- 
ernment must continue to carry out its duties to those large 
sections of the Indian people to whom it has given its 
pledges. 

The proposals of His Majesty’s Government went as far 
as possible short of a complete change in the constitution 
which is generally acknowledged as impracticable in the 
circumstances of to-day. 

While therefore both I and His Majesty’s Government 
recognise the keen desire of your Working Committee to 
carry on the war against the enemy by every means in their 
power, they regret that your Working Committee has not 
seen its way to join in the war effort upon the conditions 
sincerely offered, the only conditions which could have 
brought together all the different communities and sections 
of the Indian people. 

I propose to publish this answer. 

7. From Maulana Azad to Sir Stafford Cripps, 

April 11, 193t2. 

I have just received your letter of April 11th and I 
must confess that my colleagues and I were considerably 
surprised to read it. I am sending you this reply immediately 
and can only deal briefly here with some of the points you 
have raised. 
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The points covered By our original resolution are im- 
portant and represent my Committee’s well-considered views 
on the British proposals as a whole. But we pointed out to 
you that so far as the proposals relate to the future they 
might be set aside, as we were anxious to assume respon- 
sibilit}^ for India’s government and defence in this hour of 
danger. This responsibility could only be undertaken, 
however, if it was real responsibility and power. 

As regards the division of functions between the Defence 
Minister and the "War Minister you did not give illustrative 
lists, as requested by us, and referred us to the previous list 
of the Defence Minister’s functions, w'hich, as you know, 
we had been wholly unable to accept. In your letter under 
reply you mention certain subjects, directly or indirectly 
related to the war, which will be administered by other 
departments. So far as the Defence Minister is concerned, 
it is clear that his functions will be limited by the first Bst 
that you sent. ' 

bTo one has suggested any restrictions on the normal 
powers of the Command er-in-Chief. Indeed we went be^^ond 
this and were prepared to agree to further powers being 
given to him as "War Minister. But it is clear that the 
British Government’s conception and ours in regard to 
defence differ greatly. For us it means giving it a national 
character and calling upon every man and woman in India 
to participate in it- It means trusting our own people and 
seeking their full co-operation in this great effort. The 
British Government’s view seems to be based on an utter lack 
of confidence in the Indian people and in withholding real 
power from them. Ton refer to the paramount duty and 
responsibility of His klajesty’s Government in regard to 
defence. That duty and responsibility cannot be discharged 
effectively unless the Indian people are made to have and 
feel their responsibilit3q and the recent past stands witness 
to this. The Government of India do not seem to realise 
that the war can only be fought on a popular basis. 

Tour statement that we have for the first time after 
three weeks suggested a change in the constitution is hardly 
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correct. In tlie course of our talks reference was made to it, 
bub it is true that we did not lay stress on it as we did not 
want to introduce new issues. But when you stated explicit- 
ly in your letter that we bad agreed tbat no constitutional 
changes could be made diiring the war, we had to deny this 
and correct your impression. 

It is the last part of your letter that has especially 
surprised and nained us. It seems that there has been a 
progressive deterioration in the British Government’s 
attitude as our negotiations proceeded- IVhat we were told 
in our very first talk with you is now denied or explained 
away- You told me then that there would be a National 
Government which would function as a Cabinet and that 
the position of the Viceroy would be analogous to that of the 
King in England vis-a-vis his Cabinet. In regard to the 
India Office, you told me that you were surprised that no 
one had so far mentioned this important matter, and that 
the practical course was to have this attached or incorporated 
with the Dominions Office. 

^The whole of this picture which you sketched before us 
has now been completely shattered by what you told us 
during our last interview. 

You have put forward ’an argument in your letter which 
at no time during our talks was mentioned by you. You 
refer to the ‘absolute dictatorship of the majority.’ It is 
astonishing that such a statement should be made in this 
connection and at this stage. This difficulty is inherent 
in any scheme of a mixed Cabinet formed to meet an emer- 
gency, but there are many ways in which it can be provided 
for. Had you raised this question we would have discussed 
it and foimd a satisfactory solution. The whole approach 
to this question has been that a mixed Cabinet should be 
formed and should co-operate together. We accepted this. 
We are not interested in the Congress as such gaining 
power, but we are interested in the Indian people as a whole 
having freedom and power. How the Cabinet should be 
formed and should . function was a question which might 
have been considered after the main question was decided; 
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that ig, the exteut of power which the British Government 
would give up to the Indian people. Because of this we 
never discussed it with you or even referred to it. Never- 
theless you have raised this matter for the first time, in 
what is presnmahly your last letter to us, and tried most 
unjustifiably to sidetrack the real issue between us. 

You will remember that in my very first talk with you, 
I pointed out that the communal or like questions did not 
ari.se at this stage. As soon as the British Government 
made up its mind to transfer real power and responsibility, 
the other questions could bo tackled successfully by those 
concerned. You gave me the impression that you agreed 
with this approach. 

We are convinced that if the British Government did 
not pursue a policy of encouraging disruption, all of us, to 
whatever party or group we belonged, would be able to 
come together and find a common line of action. But, 
unhappily, even in this grave hour of peril, the British 
Government is unable to give up its wrecking policy. We are 
driven to the conclusion that it attache.s more importance 
to holding on to its rule in India, as long as it can, and 
promoting discord and disruption here -with that end in view, 
than to ah effective defence of India against the aggression 
and invasion that overhang us. To us, and to all Indians, 
the dominant con.sideration is the defence and safety of 
India, and it is by that test that we judge. 

You mention that you propose to publish your letter to 
me. I presume that you hdve no objection now to our pub- 
lishing our original re.solution, your letters to us, and our 
lettens to you. 


, V. Resolution of the Working Committee of the Muslim 
League, April 11, 1942/ 

The Committee appreciate that the British Prime 
Minister, in his pronouncement, made it clear that the Draft 


1 On thh date the resolution was released to the press. 
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Declaration embodied only tbe proposals of His Majesty’s 
'Government and not tbeir decision, and tba't tbey are sub- 
ject to agreement between tbe main elements in India, tbus 
maintaining tbe validity of tbe Declaration of August 8, 
1940, wbicb bad promised to tbe Mussalmans that neither 
tbe machinery for tbe framing of tbe constitution should be 
set up nor the constitution itself should be enforced without 
tbe approval and consent of Muslim India. 

Tbe Committee, while expressing tbeir gratification that 
tbe possibility of Pakistan is recognized by implication by 
providing for tbe establishment of two or more independent 
Unions in India, regret that tbe proposals of His Majesty’s 
Government, embodying tbe fundamentals, are not open to 
any modification and, therefore, no alternative proposals 
are invited. In view of tbe rigidity of tbe attitude of His 
Majesty’s Government with regard to the fundamentals not 
being open to any modification, tbe Committee have no 
alternative but to say that tbe proposals in tbeir present 
form, are unacceptable to them for reasons given below. 

(1) The Mussalmans, after twenty-five years of 
genuine efforts for tbe reconciliation of tbe two major com- 
munities and tbe bitter experience of tbe failure of such 
efforts, are convinced that it is neither just nor possible, in 
tbe interest of peace and happiness of tbe two peoples, to 
compel them to constitute one Indian Union, composed of 
tbe two principal nations — Hindus and Muslims — ^wbicb 
appears to be tbe main object of His Majesty’s Government, 
as, adumbrated in tbe Preamble of the Draft Declaration, 
tbe creation of more than one Hnion being relegated only to 
tbe realm of remote possibility and purely illusory. 

(2) In tbe Draft Declaration a constitution-making 
body has been proposed with tbe primary object of creating 
one Indian Hnion. So far as tbe Muslim League is concern- 
ed, it has finally decided that tbe only solution of India's 
constitutional problem is tbe partition of India into indepen- 
dent zones; and it will, therefore, be unfair to the Mussal- 
mans to compel them to enter such a constitution-making 
body, whose main object is tbe creation of a new Indian 
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ymon With conditions as they are, it will he not only 
InHIe but on the contrary may exacerbate bitterness and 
animosity amongst the various elements in the country. 

Besides, the machinery which has been proposed for 
the creation of the constitution-making body, namely, that 
It will consist of members elected by the newly elected 
Lower Houses of the eleven provinces, upon the cessation of 
hostilities, as a single electoral coUege by the system of 
proportion^ representation, is a fundamental departure- 
from the right of the Mussulmans, hitherto enjoyed by them, 
to elect their representatives by means of separate electorates, 
which IS the only sure way in which true representatives of 
the Mussalmans can be chosen 

The constitution-making body will take decisions by a 
bare majority on all questions of most vital and paramount 
character involved in the framing of the constitution, which 
IS a departure from the fundamental principles of justice and 
contrary to constitutional practice so far followed in the 
vanous countries and Dominions; and the Mussalmans, by 
greeing o this, will, instead of exercising their right and 

S tC o at the entire mercy 

the constitution-making body, in which they will be a 
minority of about twenty-five per cent. 

1^! uon-acces.sion to the Union, as con- 

templated in the Draft Declaration, has been conceded, 
presumably, m response to the insistent demands by the 

Tndia, but the method and 

Sje^t Sr Tn ttrd T 

has been i of non-accession 

formpd f ? existing provinces, which have been 

»T:n “ 

^ Declara- 

demand . T affecting their future destiny and 

demand a clear and precise pronouncement on the subject. 

nj attempt to solve the future problem of India by the 
process of evadk,- tie real issees is to coorlSLr 

In the draft proposals no procedure has been laid down 
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as io lio-w tlie verdict of the province is to he obtained in 
favour of, or against, accession to one Union, hut in the 
letter dated April 2, from the secretary of Sir Stafford 
Cripps, addressed to the President of the All-India Muslim 
League, it is stated that “a province should reach the deci- 
sion vhclher or not to stand out of the Union by a vote in 
the Legislative Assembly on a resolution to stand in. If 
the majority for accession to the Union is less than sixty 
per cent-, the minority -will have the right to demand a 
plebiscite of the adult population.” In this connection it 
must bo emphasized that in the pro\'inces where the Mussul- 
mans are in a majority, as in the case of the major provinces 
of Bengal and the Punjab, they are in a minority in the 
Legislative Assemblies ; and in the Assembhes of Sind and 
the North-West Frontier Province, the total number, name- 
ly sixty and fifty respectively, i.s so small and the weightage 
given to the non-Muslims so heavy that it can be easily 
manipulated and a decision under such conditions cannot 
be the true criterion of ascertaining the real opinion of the 
Mussulmans of those provinces. 

As regards the suggested plebiscite in the provinces in 
which the Mussalmans are in a majority, in the event of the 
requisite majoritj' not being available in the Legislative 
Assemblies, the procedure laid down is that reference shall 
be made to the whole adult population of the provinces and 
not to the Mussalmans alone, which is to deny them the 
inherent right to self-determination. 

(4) With regard to the Indian vStates, it is the con- 
sidered opinion of the Committee that it is a matter for them 
to decide whether to join or not to join or fonn a Union. 

(5) With regard to the treaties to be negotiated bet- 
ween the Crown and the Indian Union or Unions, the pro- 
posals do not indicate as to what would happen in case of 
disagreement on the terms between the contracting parties, 
nor is there any provision made as to what would be the 
procedure when there is a differeirco of opinion in negotiat- 
ing a revision of treaty arrangements with the Indian States 
in the new situation. 
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(6) With regard to the interim arrangement, there is 
no definite proposal except the bare statement that His 
Majesty’s G<ivernment desire and invite the effective and 
immediate participation of the leaders of the principal sec- 
tions of the Indian people in the counsels of their country, 
of the Commonwealth and of the United Hations. The Com- 
mittee are, therefore, unable lo express their opinion until 
a complete picture is available. Another reason why the 
Committee are unable to express their opinion of the interim 
ariangements for participation in the counsels of the 
country, is that Sir Stafford Cripps has made it clear that 
the scheme goes through as a whole or is rejected as a whole 
nnd that it would not be possible to retain only the part 
relating to the immediate arrangements at the Centre and 
discard the rest of the draft scheme, and as the Committee 
have come to the conclusion that the proposals for the 
future are unacceptable, it will serve no useful purpose to 
deal further with the question of the immediate arrange- 
ments. 

In conclusion the Committee wish to point out that the 
position of the Muslim League has been and is that unless 
the principle of Pakistan scheme, as embodied in the Lahore 
Resolution dated March, 1940, which is now the creed of 
the All-India Muslim League, is unequivocally accept- 

ed and the right of the Mussalmans to self-determination is 
•conceded by| means of a machinery which will reflect the 
true verdict of Muslim India, it is not possible for the 
Jifuslim League to accept any proposal or scheme regarding 
the future. 


VI. Pandit Jawaharlal Nehru on the Cripps Proposals. 

1. Statement at Press Conference, Nexv Delhi, 

April 12, 19^2. 

MTio is responsible for the failure of the Cripps negotia- 
tions? In answer to this question, Pandit Nehru explained 
in detail the various stages of the negotiations. If he had. 
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been asked just before bis last interview witb Sir Stafford 
Cripps, be would have said tbat tbe chances of coming to 
an agreement were about T5 per cent. At tbat interview, 
however, tbat full picture which Sir Stafford, suddenly and 
for tbe first time, put before them of tbe proposals was such 
tbat be could not agree to it. “ A bi g change bad occurred 
somewh ere in the middle”, said Pandit Nehru. It was obvi- 
ous, be added, tbat there was some trouble between Sir 
Stafford and others. 

Pandit Nehru went on to say: “"While it was my 
extreme desire to find a way out and make India function 
effectively for defence and make the war a popular effort — 
so great was my desire that some things I have stood for 
during the last quarter of a century, things which I could 
never have imagined for a moment I would give up, I now 
agreed to give up — ^I am convinced personally that it is im- 
possible for us to agree to the proposals as they eventually 
emerged from the British Government’s mind. I am in 
complete and whole-hearted agreement with the Congress 
resolution and the letters of the Congress President.” 

The change in the attitude of Sir Stafford Cripps which 
led to the sud(^n breakdown of the negotiations was then 
described by Pandit Nehru. Prom the first, the impression 
which Sir Stafford had given was that the new Government 
would be a National Government. Sir Stafford had himself 
often used the words, “National Cabinet.” He had also said 
that tbe position of the Viceroy~ would be analogous to that 
of the King, in other words, a constitutional head. The 
language used by Sir Stafford had led them to assume that 
everything was being transferred except Defence and also 
that the Viceroy would not interfere with the decision of the 
Cabinet though he might have special powers such as in 
connection with the States or some major issue. So the 
question of the new Government’s powers, etc., was not 
even discussed. At the last iterview on Thursday night, 
however, the picture which Sir Stafford gave showed that 
the premises and assumptions on which they had been argu- 
ing had no real ^foundation. Sir Stafford began to talk of 



62 


THE WAKING OF THE INDIAN CONSTITUTION 


tlie Viceroy’s "Executive Council” and not a “National 
Government.” Names did make a difference. “If we go to 
the country, talliing about tbe Viceroy’s Executive Council, 
what would tbe people tbink.f”’ asked Pandit Nebru amidst 
laughter. They agreed to tbe legal phraseology, but 
contrary to their old assumptions. Sir Stafford suddenly 
made it perfectly clear that there would be no essential 
change between the position of the Viceroy’s Council and 
that of the new Government which they were asked to join. 
“I was amazed,” declared Pandit Nehru. It might he that 
Sir Stafford had been pulled up by bis senior partner in 
England or someone here. “We cannot change laws,” said 
Sir Stafford, hut when he was asked: “Tell us at least what 
conventions you propose. Will they function as a Cabinet? 
Will the Viceroy work as a constitutional head ?” Sir Stafford 
replied : “I am totally unable to say anything on the subject, 
because it is completely within the discretion of tbe Viceroy. 
Go to him later on and discuss the matter with h im . I can- 
not interfere or indicate what should be done.” So it 
amounted to the old August offer again — with a few minor 
changes. They were merely asked to agree to join the 
Viceroy’s Cormcil practically unconditionallj’’ — with the 
vague background provided by the Cabinet’s declaration. 

Dealing with the Defence question, Pandit Nehru said 
that at no time had it been suggested by the Congress that 
the normal powers of the Commander-in-Chief for carrying 
on the war in an effective way should be interfered with. 
■But in addition to his powers as Commander-in-Ohief, he 
was now having other powders which were really those of a 
Defence Minister. Pandit Nehru said that the removal of 
Defence from their responsibilities made tbe position of the 
Defence Minister absurd and ridiculous. Their conception 
of defence was different from that of the Government. It 
' was not keeping a regiment here and there, but they wanted 
to mobibze himdreds of millions of Indians. They wanted 
to make every man and woman do something for the war 
— ^make it a popular war. The military conception was to 
fight with their armies and, if the latter failed, to surrender, 



THE MAKING OF THE INBIAN CONSTITUTION 


63 


"but tlieir conception was different. Tliey would not surrender 
whatever happened — whatever happened to military forces, 
popular resistance should continue to the end — as in China 
and Russia. Could they discharge their duty in this spirit? 
Could they make India hum as an organized unit of resis- 
tance? Could they make India feel that she was fighting her 
own war for her freedom? That was their idea in asking for 
a popular conception of Defence, but the Government’s 
attitude as put to them was a singularly complacent attitude 
— a conception of India from a standpoint which was peculiar 
only to England, ‘^^e are in the right. All those who are 
against us, are not only in the wrong, hut damnably in the 
wrong.” 

Referring to the Defence question during the Cripps 
negotiations Pandit Jawaharlal Nehru said that at first a 
•certain formula was given by Sir Stafford according to which 
the ,Commander-in-Chief was to be War Minister and the 
Defence Minister was to have certain functions entrusted to 
him. Attached to it was a list — practically exhaustive — of 
the functions entrusted to the Defence Minister. They were 
propaganda, canteens, petroleum, amenities, stationery and 
subjects of that kind. The subjects proposed to be allotted 
were such that “they would have made the Defence Minister’s 
position ridiculous in the eyes of the public,” said Pandit 
Nehru. It was not acceptable to the Congress Working 
Committee. Then came a new formula — at the instance of 
n, third party but presumably with Sir Stafford’s approval — 
with no list of subjects attached. 

In the Working Committee’s opinion, this afforded a 
basis for arriving at an agreed formula for Defence, but the 
really important point was — ^what would be the subjects 
-transferred to the Defence Minister? Sir Stafford did not 
reply to a letteiTasking for a TisF of these subjects : “At no 
stage did we receive them”, said Pandit Nehru. When they 
asked him personally. Sir Stafford referred them to the 
Army Manual. Later, Sir Stafford entered into a long dis- 
quisition on the Indian Army — that it was really an offshoot 
of the British Army controlled by the British Government, 
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through their representative, the Commander-in-Ohief. It 
was explained to Sir Stafford on behalf of the Congress that 
it was not their intention to do anything to upset present 
arrangements, but what they wanted was, firstly, to make 
the Indian people feel that the Army was theirs. They 
wanted to give the national background, the psychological 
appeal, necessary for a popular war. Sir Stafford's attitude 
was, however, rigid. In the end, he said that the list of 
subjects were those already given in his original formula. 

Sir Stafford refused to follow the Australian model say- 
ing that Mr. Curtin in Australia had even greater powers 
than Mr. Churchill had in England. As regards the citizen 
army, Sir Stafford said that the matter would lie within the 
discretion of the Commander-in-Chief, but he added that the 
Commander-in-Chief would probably agree. If he did not 
agree, it was open to the Ministers to resign. 

Commenting on this attitude of the Government, Pandit 
K'ehru said; “That is not the way to bring about a settle- 
ment.” He went on to say: “That is not the way to fight 
a war — not the lackadaisical way of the Viceroy’s House and 
the Government of India. If there is a National Govern- 
ment, everj^body will have to work or get out. It is not an 
evening dress war. It is work, work, work. Those who sit 
to dinner in evening diess at 8-15 are not going to win this 
war.” In reply to those who talked of the want of equipment 
as a reason against a citizen army, he cited the example of 
China and Spain. The former was now self-sufficient so far 
as small arms were concerned. In India, with a National 
Government, they could double or treble the production of 
our factories. They could do without luxuries and turn those 
factories producing non-essential goods into factories for 
small arms. The whole conception of the citizen army was, 
he said, a practical conception, a psychological conception, 
an essential conception. 

Pandit Nehru went on to narrate how a person who had 
become a German prisoner and had managed to escape told 
him and others what the Germans thought of the Indian 
troops, how much they had been struck by their ' courage 
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aud efficieiic 3 ' in action. “It is a magnificent a^m 5 ^ IVliat 
would we not do, if we fiad sucli people to draw 
upon?” said tlie Germans. “If tfiey figlit like tliis in a 
mercenarj'- way, kow muck better would tkey figkt if tkej" 
tkougkt tkey were figkting for tkeir own freedom?” It was 
realty a question of psyckological approack, declared Pandit 
Ivekru. Explaining furtker ke said: 

“Tke wkole approack was one of ligkting a spark in 
hundreds of millions of minds in India. It was not an easy 
responsibility for anyone to undertake. Xeyertkeless, we 
felt that circumstances demanded it and whatever our 
grievances with tke British Government, whatever tke past 
kistoTjf of our relations, we could not allow that to come 
in tke wa 3 »- of what we considered our duty to our country 
at present.”' 

Eefetring to tke future. Pandit Nehru said; “India 
and Bussia are tke two important theatres of war. Little 
else counts for tke present. Muck wiU, of course, depend 
on tke next two or three months in tke Busso-German War. 
A great deal will depend on India or what happens as bet- 
ween Germany and Bussia; but apart from that India is 
going to be for tke next three or four months tke crux of 
the war. It will make a difference to tke length of tke war 
and tke intensity of tke war. Every comitry in tke world 
realizes this, except, of course, tke big people .in New Delhi 
and Whitehall — ^tkey are slow of understanding and com- 
prehension — and, therefore, you have these frantic radio 
appeals from Germany and Japan. 

“If to-day a National Government of India said, 'We are 
going to arm tke Indian people. We may not have tke best 
of modern arms, aeroplanes, tanks; but we are going to arm 
them with suck guns as we can make,’ think kow tke world 
situation Avill change; what reaction it will have on Ger- 
many and Japan and also in tke Allied coimtries.’’ 

In answer to a question. Pandit Nehru said: — 

“So far as I know India, and I know it tolerably well, 
tke major sentiment in India naturally is one of hostility to 
tke British in India. You cannot root out 150 years of past 

5 
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liistory and all ttat has happened in those 3 ^ears. It has 
sunk deep donrn into the Indian soul. Suppose we had come 
to an agreement and had to convert, to change that senti- 
ment suddenly, we could haA^e done it if we could have given 
a sensation of freedom to the people of India. The funda- 
mental factor to-day is distrust or dislike of the British 
Government. It is not pro-Japanese sentiment. It is anti- 
British sentiment. That may occasionally lead individuals 
to pro-Japanese expression of views. This is short-sighted. 
It is a slave’s sentiment, a slave’s way of thinking, to 
imagine that to get rid of one person who is dominating us 
we can expect another person to help us and not dominate 
us later. Free men ought not to think that way. It distresses 
me that any Indian should talk of the Japanese liberating 
India. The whole past history of Japan has been one of 
dominating others. Japan comes here either for Imperialist 
reasons straight out or to fight with the British Government. 
Anj^'how, whatever the reason, if it comes here, it does not 
come here to liberate.” 

In the course of his talk. Pandit Nehru removed two 
or three misconceptions. In reply to Sir Stafford’s charge 
that the Congress had, for the first time, in its letter of 
April 10 asked for big changes immediately in the constitu- 
tion, Jawaharlalji explained that the reference in the letter 
was onty intended to remove a misunderstanding. In one of 
his letters Sir Stafford had said that the Congress had agreed 
that there should he no constitutional changes in the interim 
period. As this was not correct, the President explained the 
position. The Congress had merelj-- said that it did not want 
to enter into an argunient now on these constitutional ques- 
tions, but they had made no commitment of the kind that 
tliey agreed not to ask for any immediate constitutional 
changes. Their position was this : “While we are not agree- 
ing, we are not pressing this. It is not an issue.” Sir 
Stafford Avas not, therefore, correct iu saying that a major 
issue had been raised. 

Pandit Nehru referred to the offer made by Mr. Churchill, 
at a critical time in the war, to France for a union with 
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England. The suggestion made by Pandit Neliru was that 
Parliament should pass a small Bill of six sections giving 
independent status to India and agreeing to the principle of 
self-determination. Other details, communal and other, could 
he left over for settlement later, hut if this had been done, 
the whole approach to the question would have become 
different — as between England and India and also between 
the communities. The Congress point of view was this — 
they were prepared to have a Hational Government for war 
purposes, but as regards the future Government, they were 
prepared to leave over for future consideration the question 
of detailed and precise proposals for the future Government. 
I^ndit Hehru said, however, that the present proposals 
would have also to be considered with the viewpoint of the 
future. If the independence of India was now accepted in 
principle, it -would have a great psychological effect on the 
people. 

Asked about Sir Stafford’s reference to the “tyrannical 
r\ile of a majority’’ in his farewell statement Pandit Nehru 
said : 

“I want to make it perfectly clear that throughout our 
talks' and correspondence, except for the last two letters, 
there was no reference at all at any stage in the slightest 
degree to the question of majority rule, because much as 
we disliked it we accepted the idea of a composite Cabinet 
formed from, different groups representing different ideologies 
in the coimtry, some coming among others from the Muslim 
League and from the Hindu Mahasabha and the Sikhs. We 
accepted that, although it was a thing which would have 
made the fiinctioning of the National Government very 
difficult. At no stage, did we discuss the number of any 
groups in the Council. It was important, but we did not 
discus.s it because we, speaking on behalf of the Congress, 
never laid stress on the Congress having this or that. We 
wanted no power for the Congress. We always talked in 
terms of what the National Government would have, who- 
ever may be there and whatever numbers it may consist of. 
We talked of it as a group and of what power that group 
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slioiild liave. The communal issue in any form was never 
discussed except that Sir Stafford Cripps often repeated one 
formula, that he was only concerned with agreement het- 
ween three groups in India, the British Government, the 
Congress and the Muslim League. He did not care whether 
others agreed or not, but if any of these three did not agree 
the scheme fell through. 

“For the first time,” he went on, “this question was 
definitely emphasised by Sir Stafford Cripps in his letter 
dated April 10 in which he used the phrase Tyrannical rule 
of the majority.’ How, for an eminent lawyer and constitu- 
tionalist like Sir Stafford to use these phrases in this manner 
is extraordinary. We were thinking in terms really not 
even of a legislature but of a Cabinet consisting of 15 persons. 
MTiat the proportions in that Cabinet may be we never dis- 
cussed. Suppose there was the so-called Congress majority 
in it, though the Congress was not thinldng on those lines. 
But Sir Stafford’s mind was continuallj' functioning, 
balancing the different communal factors. Suppose, then, 
in a Cabinet of 15 there was a Congress majority of eight or 
nine. How Cabinets, if they are to function at all, cannot 
function and do not function, especially in war-time, bj"- 
raajorit 3 ^ Tou must have a certain homogeneity or common 
outlook; otherwise the Cabinet may break up. Sir Stafford 
has been continuously reminding us of the ultimate sanction 
of resignation. If we had that ultimate sanction, so also 
every group in that Cabinet had that ultimate sanction. So, 
the talk of the tyranny of the majority is amazing and 
fantastic nonsense.” 

Pandit Hehru referred to the mention of the “Hindu 
Press’’ in one of Sir Stafford’s letters. When further ques- 
tioned, he said he meant the Hindustan Times. That in 
itself showed how he was continually thinking in regard to 
every matter in terms of Hindu and Muslim. 

Pandit Hehru observed he could not conceive of Mr. 
•Jinnah or Mr. Savarkar really disagreeing with anything 
that the Congress had put to Sir Stafford in regard to the 
proposals for the immediate present. 
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Earlier at tlie conference. Pandit Ifeliru declared: 
"To-day tlie dominant factor is the imminent peril to India, 
and I want yon to appreciate what I say, “We agreed to 
things which in the last 22 years we would never have 
dreamt of agreeing to or coming near. In these 22 years 
we have stood for something. Hot only the Congress hut 
vast numbers of people outside the formal fold of the 
Congress, even communal organizations , have demanded 
independence. Eor the first time in these 22 years, I 
swallowed many a hitter pill, when I said I was prepared 
to agree to many things so as somehow to come to an agree- 
ment. I did want to throw aU my sympathy and all the 
energy I possess in the organization of the defence of 
India.” 

2. Observations in “ The Discovery of India 
And then, just when I was most hopeful, all manner of 
odd things began to happen. Lord Halifax", speaking 
somewhere in the IJ.S.A., made a violent attack on the 
national Congress. "Why he should do so just then in far 
America was not obvious, hut he cortld hardly speak in that 
manner, when negotiations were actually going on with the 
Congress, unless he represented the views and policy of the 
British Government. In Delhi it was well-known that the 
Viceroy Lord Linlithgow, and the high officials of the Civil 
Service were strongly opposed to a settlement and to a 
lessening of their powers. Much happened, which was only 
vaguely known. 

When we met Sir Stafford Cripps again to discuss the 
latest formula about the functions of the Defence Minister, 
it transpired that all our previous talk was entirely beside 
the point, as there was going to he no ministers with any 
power. The existing Viceroy’s Executive Council was to 
continue and all that was contemplated was to 
appoint additional Indians, representing political parties, 
to .this Council 

^ See ' The Discovery of India,’ pp. 54 S- 562 . 

- British .‘Ambassador in the IJ.S.A. Formerly Vieeroy and 
Governor-Generiil of India (1926-1931) and known as Lord Irwin. 
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So it all came to this that the existing structure of 
government ^vould contiuue exactly as before, the autocratic 
powers of the Vie.eroy would remain, and a few of us could 
become his liveried camp-followers and look after canteens 
and the like 

it was inconceivable and impossible for us to 

accept this position at any time and more specially at that 
time- If we hgd ventured to do so we would have been 
disowned and rejected by our own people 

In the whole course of our talks with Sir Stafford Cripps 
the so-called minority or communal issue wns at no time 
raised or considered. Indeed it did not rise at that stage. 
It was an important issue in considering future constitu- 
tional changes, but these had been deliberately put aside 
after our initial reaction to the British proposals. If the 
principle of an efiective transfer of power to a National 
Government had been agreed to, then the question would 
no doubt have arisen as to the relative strengths of the 
various groups represented in it. But as we never rea- 
ched the stage of agreement on that principle, the other 
question did not arrive and was not considered at all. So 
far as we were concerned, we were so anxious to have an 
etfective National Government having the confidence of 
the principal jiarties that we felt that the question of 
proportions would not give much trouble 

In a subsequent and final letter of the Congress 
President it was stated: “We are not interested in the 
Congress as such gaining power, but we are interested in 
the Indian people as a whole having freedom and power... - 

We are convinced that if the British Government did 

not pursue a policy of encouraging disruption, all of us, 
to whatever party or group w'e belonged, would be able to 
come together and find a common line of action. But, 
unhappily, even in this grave hour of peril, the British 
Government is unable to give up its wrecking policy. "We 
are driven to the conclusion that it attaches more importance 
to holding on to its rule in India, as long as it can, and 
promoting discord and disruption here with that end in view. 
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than to an eifeotive defence of India against the aggre- 
ssion and invasion tiat overhang ns” 

Almost immediately after this last letter of the Con- 
gress President, Sir Stafford Cripps returned to England by 
air. But before he did so and on his return, he made 
certain statesnents to the public which were contrary to the 
facts and which were bitterly resented in India. In spite of 
contradictions by responsible persons in India, those state- 
ments were repeated by Sir Stafford Cripps and others. 

The British proposals had been rejected not by the 
Congress onty but by every single party or group in India. 
Even the most moderate of our politicians had expressed 
their disapproval of them. Apart from the Moslem League, 
the reasons for disapproval were more or less the same- 
The Moslem League, as has been its custom, waited for 
others to express their opinions and then, for its own reasons, 
rejected the proposals. 

It was stated in the British Parliament and elsewhere 
that the rejection by the Congress was due to the uncom- 
promising attitude of Gandhiji. This is wholly untrue. 
Gandhiji had strong^ disapproved, in common with most 
others, of the indefinite and innumerable partitions that the 
proposals involved and of the way in which the ninety 
million people of the Indian States had been allowed no say 
in their fixture. AU the subsequent negotiations, which 
dealt with changes in the present and not with the future, 
took place in his absence, as he had to leave because of his 
wife’s illness, and he had nothing whatever to do with 
them. The Working Committee had, on several previous 
occasions, disagreed with him on the question of non-violence, 
and was anxious to have a iSTational Government to co- 
operate in the war and especially the defence of India. 

10. RESOLUTION OF THE ALL-INDIA CONGRESS 
COMMITTEE, BOMBAY, AUGUST 8, 1942. 

_ The All-India Congress Committee has given the most 
careful consideration to the reference made to it by the 
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Working' Committee in their resolution^ dated July 14, 1942, 
and to subsequent events including the development of the 
Avar situation, the utterances of responsible spokesmen of 
the British Government, and the comments and criticisms 
made in India and abroad. The Committee approA'es of and 
endorses that resolution and is of opinion that events sub- 
sequent to it have given it further justification and have 
made it clear that immediate ending of British rule in India 
is an urgent necessity both for the sake of India and' for 
the success of the cause of the United Nations. The continua- 
tion of that rule is degrading and enfeebling India and 
making her progressively le.ss capable of defending herself 
and of contributing to the cause of AA'orld freedom. 

The Committee has viewed with dismay the deteriora- 
tion of the situation of the Eussian and Chinese people and 
records its high appreciation of their heroism in defence of 
their freedom. This increasing peril makes it incumbent on 
all those who sympathise with the Auctims of aggression, to 
examine the foundations of the policy so far pursued by the 
Allied Nations, which have led to repeated and disastrous 
failure. It is not by adhering to such aims and policies and 
methods that failure can be converted into success, for past 
experience has shown that failure is inherent in them. 


^ The resolution demanded the immediate end of British rule in 
India and contemplated the following arrangement regarding transfer 
ot power: '‘On the withdrawal of British ^ule in India responsible 
men and 'women of the countrj- Avill come together 'to form a Provi- 
sional Government representative of all important sections ol' the 
people of India, which will later evolve a. scheme by which a Consti- 
tueiit Assembly can be convened in order to prepare a constitution for 
the government of India, acceptable to all sections of the people. Re- 
presentatives of free India and representatives of Great Britain will 
<-onfer together for the adjustment of future relations and for the co- 
operation of the two countries as allies in the common task of meeting 
aggression.” The resolution did not overlook the possibility of the 
British Goreniment refusing to part with power: .^‘.Should, however, 
thi.s appe,il fail, the Congres.s cannot Anew irithout the gravest ap- 
prohenslou "the pontiuufitiou of the present state of affairs involving 
a progressive deterioration of the situation and the weakening of 
India s w.ll and power to resist aggression. The Congress will tlien 
be leluctantly comiielled to utilise all the non-voilent strength it 

might ha-ve gathered since 1920 for the vindication of political 

rights and liberty. Such a 'wide.spread struggle would inevitahlv he 
under the leadership of Mahatma Gandhi.” 
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These policies have been based not on freedom so mnch as 
on the domination of subject and Colonial countries and the 
continuation of the Imperialist tradition and method. The 
possession of Empire, instead of adding to the strength of 
the ruling power, has become a burden and a curse. India, 
the classic land of modern Imperialism, has become the cru.'r 
of the question, for by the freedom of India will Britain 
and the United Hations be judged and the peoples of Asia 
and Africa be filled with hope and enthusiasm. 

The ending of the British rule in this countrj- is thus 
a vital aud^ immediate issue on which depend the future of 
the war and the success of freedom and democracy. A free 
India will assure this success by throwing all her great 
resources in the struggle for freedom and against the 
aggression of Nazism, Fascism and Imperialism. This will 
■n'ot only afiect materially the fortunes of the war, but will 
bring all subject and oppressed humanity on the side of the 
United' Nations, and give these nations, whose alls’’ India 
would be, the moral and spiritual leadership of the world. 
India in bondage will continue to be the symbol of British 
Imperialism and the taint of that Imperialism will affect 
the United Nations. 

The peril of to-day, therefore, necessitates the independ- 
ence of India and the ending of British domination. No 
future promises or guarantees can affect the present situa- 
tion or meet that peril. They cannot produce the needed 
psychological effect on the mind of the masses. Only the 
glow of freedom now can release that energy and enthusiasm 
of millions of people which will immediately transform the 
nature of the war. . 

The A.I.C.C., therefore, repeats with all emphasis the 
fiemand for the withdrawal of the British power from India. 
On the declaration of India’s independence, a Provisional 
Government will be formed and free India ■will become an 
ally of the United Nations, sharing with them in the trials 
and tribulations of the joint enterprise of the struggle for 
freedom. The Provisional Government can only be formed 
by the co-operation of the principal parties and groups in 
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the country. It thus be a composite Government re- 
presentative of all important sections of the people of India. 
Its primary functions must he to defend India and resist 
aggression vith all the armed as well as the non-violent 
forces at its command, together with its Allied Powers, and 
to produce the well-being and progress of the workers in 
the fields and factories and elseAvhere, to whom essentiall}^ 
all power and authority must belong. The Provisional 
Government will evolve a scheme for a Constituent Assembly 
which will prepare a constitution for the government of 
India acceptable to all sections of the people. This constitu- 
tion, according to the Congress view, should be a federal 
one, with the largest measure of autonomy for the federating 

Units and with residuary powers vesting in these Units 

Freedom will enable India to resist aggression effectively 
with the people’s united will and strength behind it. 

The freedom of India must be the sjunbol of and prelude 
to the freedom of all other Asiatic nations under foreign 
domination. Burma, Malaya, Indo-China, the Dutch Indies, 
Iran and Iraq must also attain their complete freedom. It 
must be clearly understood that such of these countries as are 
under Japanese control now must not subsequently be placed 
under the rule or control of any other colonial power. 

While the A.-I. C. C. must priraarilj- be concerned with 
the independence and defence of India in this hour of danger, 
the Committee is of opinion that the future peace, security 
and ordered progress of the world demand a world federation 
of free nations, and on no other basis can the problems of the 
modern world be solved. Such a world federation would 
ensure the freedom of its constituents, the pi’evention of 
aggression and exploitation by one nation over another, the 
protection of national minorities, the advancement of all 
backward areas and peoples, and the pooling of the world’s 
resources for the common good of all. On the establishment 
of such a world federation, disarmament would be practic- 
able in all countries ; national armies, navies and air forces 
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■n-ould no longer be necessary and a -n'orld federation defence 
force would keep the Avorld peace and prevent aggression. 

An independent India would gladly .ioin such a world 
federation and co-operate on equal basis with other countries 
in the solution of international problems- 

Such a federation would be open to all nations who agree 
with its fundamental principles. In view of the war, how- 
ever, the federation must inevitably, to begin with, he con- 
fined to the United I^ations. Such a step taken now will 
have a most powerful effect on the war, on the peoples of 
the Axis countries, and on the peace to come.. 

■ The Committee regretfully realizes, however, that 
despite the tragic and overwhelming lessons of the war and 
the perils that overhang the world, the Governments of few 
countries are yet prepared to take this inevitable step 
■ towards world federation. The reactions of the British 
Government and the misguided criticism of the foreign press 
also make it clear that even the obvious demand for India’s 
independence is resisted, though this has been made essen- 
tially to meet them in their hour of need. The Committee is 
anxious not to embarrass in any way the defence of China 
or Eussia, whose freedom is precious, and must be preserved,, 
or to jeopardise the defence capacity of the United Uations. 
But the peril grows both to India and these nations, and 
submission to a foreign administration at this stage is not 
only degrading India and reducing her. capacity to defend 
herself and resist aggression but is no answer to that grow- 
ing peril and is no service to the peoples of the United 
l^ations. The earnest appeal of the Working Committee to 
Great Britain and the United Ifations has so far met with 
no response and the criticisms made in many foreign quarters 
have shown an ignorance of India’s and the world’s need and 
sometimes even hostility to India’s freedom which is signi- 
ficant of a mentality of domination and racial superiority 
which cannot be tolerated by a proud people conscious of 
their strength and of the justice of their cause. 
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The A. -I. C. C. would yet again, at this last moment, 
in the interest of world freedom renew this appeal to Britain 
-and the United Ifations. But the Committee feels, that it is 
no longer justified in holding the nation back from endea- 
vouring to assert its will against an imperialist and authori- 
tarian Government which dominates over it and prevents it 
from functioning in its own interest and in the interest of 
humanit 3 ^ The Committee resolves, therefore, to sanction, 
for the vindication of India’s inalienable right to freedom 
and independence, the starting of a mass struggle on non- 
violent lines, on the widest possible scale, so that the 
■country might utilise all the non-violent strength it has 
gathered during the last 22 years of peaceful struggle. 
Such a struggle must inevitably be under the leadership of 
Gandhiji and the Committee requests him to take the lead 
-and guide the nation in the steps to be taken. 

The Committee appeals to people of India to face the 
'dangers and hardships that will fall to their lot with courage 
Snd endurance, and to hold together under the leadership of 
Gandhiji and carry out his instructions as disciplined soldiers '' 
of Indian freedom. They must remember that non-violence 
is the basis of the movement. A time may come when it 
maj’- not be possible ta issue instructions or for instructions 
to reach our people, and when no Congress Committees can 
function. When tliis happens every man and woman who 
is participating in this movement must function for himself 
■or herself within the four corners of the general instructions 
issued. Every Indian who desires freedom and strives for it 
must be his own guide urging him along the hard road where 
there is no resting place and which leads ultimately to the 
independence and deliverance of India. 

Lastlj', while the A-I. C. C. has stated its own view of 
the future governance under free India, the A. -I. C. C. 
wishes to make it quite clear to all concerned that' by 
embarking on a mass struggle it has no intention of gaining 
power for the Congress. The power, u-heu it comes, will 
belong to the whole people of India. 
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11. CANDHI-JINNAH CORRESPONDENCE, 1944. 

1. Rajagopalachari Formula,^ March, 1944 . 

Basis for terms of settlement beWeen tbe Indian 
National Congress and tbe All-India Muslim League to- 
wliicli Gandbiji and Mr. Jinnali agree and u'liicK they will 
endeavour respectively to get the Congress and the League 
to approve ; 

(1) Subject to the terms set out below as regards the 
constitution for Free India, the Muslim League endorses the 
Indian demand for independence and will co-operate with the 
Congress in the formation of a provisional Interim Govern- 
ment for the transitional period. 

(2) After the termination of the war a commission shall 
be appointed for demarcating contiguous districts in the 
north-west and east of India, wherein the Muslim popula- 
tion is in absolute majority. In the areas thus demarcated, 
a plebiscite of all the inhabitants held on the basis of adult 
suffrage or other practicable franchise shall ultimatelj’’ 
decide the issue of separation from Hindustan. If the 
majority decide in favour of fonning a sovereign state 
separate from Hindustan, such decision shall be given effect 
to, without prejudice to the right of districts on the border 
to choose to join either state. 

(3) It wiU be open to all parties to advocate their points 
of view before the plebiscite is held. 

(4) In the event of separation, mutual agreements shall 
be entered into for safeguarding defence, and commerce and 
communications and for other essential purposes. 

(5) Any transfer of population shall only be on an 
absolutely volimtary basis. 

(6) These terms shall be binding only in case of transfer 
by Britain of full power and responsibility of the governance 
of India. 

1 Mr. Rajagopalachari wrote to Mr. Jinnah on April 8.. 1944, that 
this ‘basis for a settlement’ had Mahatma Gandhi’s ‘full approval. 
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2, Extracts jrov^ Mr. Jinnah’s letter to Mahatma 
Gandhi, September 10, 19}f.}^. 

I understood from you tliat you had come to dis- 
cuss the Hindu-iluslim settlement with me in your individual 
capacity, and not in any representative character or capacity 
on hehalf of the Hindus or the Congress nor had you any 
authority to do so. I naturally pointed out to you that there 
must be someone on the other side with authority holding* a 
representative status rvith whom I can negotiate and, if 
possible, come to a settlement on the Hindu-Muslim ques- 
tion, and that for the position you liad adopted there was no 
precedent, and that this raises great difficulties in my waj'. 

* * * 

I am ..submitting to you the following points which 

require clarification: 

(1) "With regard to the preamble; in what capacity will 
you be a consenting party if any agreement is reached 
between you and me? 

'{2) Clause 1 : "With regard to “the constitution for a free 
India'’ referred to in this clause, I should like to know first — 
what constitution do you refer to, who will frame it and 
when will it come into being? 

Next, it is stated in the formula that “the Muslim League 
endorses the Indian demand for independence.” Does it 
mean the Congress demand for independence as formulated 
in the August Eesolution of 1942 by the All-India Congress 
Committee in Bombay or, if not, what is the significance of 
this term, for ^mu know the Muslim League has made it 
clear, not only by its resolutions but by its creed, that we 
stand for the freedom and independence of the whole of this 
sub-continent, and that applies to Pakistan and Hindustan. 

Next, it is stated that the Muslim League “will co- 
operate with the Congress in the formation of a proHsional 
Interim Government for the transitional period-” I should 
like to know the basis or the lines on which such a Govern- 
ment is to be set up or constituted. If you have a complete 
or definite scheme, please let me have it. 
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(3) Clause 2; "Wh-O -will appoint tlie Comniisgion referred 
to in tliis clause and rvlio will give effect to their findings? 
*Wliat is the meaning of ‘absolute majority’ referred to in it? 
,'WiU the contemplated plebiscite be taken districtwise or, if 
not, on what basis ? Who will determine and decide whether 
«uch a plebiscite should be based on adult franchise or other 
practicable franchise? dVho will give effect to the decision 
or verdict of the above-mentioned plebiscite? Would only 
the districts on the border, which are taken orrt from the 
boundaries of the present provinces by delimitation, be 
■entitled to choose to join either State, or would also those 
outside the present boundaries have the right to choose to 
join either State? 

(4) Clause 3: Who are meant by “all parties” in this 
•clause ? 

(•5) Clause 4: I shoirld like to know between whom and 
through what machinery and agency will the “mutual agree- 
ments” referred to in this clause be entered into? What is 
meant by “safegxiarding defence, and commerce and com- 
munications and for other essential purposes”? Safeguarding 
Against whom? 

(6) •Clause 6: I sl^ould like to know to whom is 

this power to be transferred, through what machinery and 
when ? 


* » 

3. Extracts from Mahatma Gandhi’s letter to 
Mr. Jinnah, September 11, 19^1/.. 

I have approached you as an individual. My life 

mission has been Hiiidu-Muslim unity which I want for its 
own sake but which is not to be achieved without the foreign 
vuling power being ousted. 

Hence the first condition of the exercise of the right of 
self-determination is achieving independence by the joint 
notion of all parties and groups composing. India. If such 
joint action is unfortunately impossible, then too, I must 
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figlit witli tlie assistance of siicli elements as can be bronglit. 
together/ 

* * * 

The Lahore resolution is indefinite. Rajaji has 

taken from it the substance and given it a shape." 

Xou- for the points raised by you. 

1- I have already ansu-ered this in the foregoing. 

2. The constitution will be framed by the Provisional 
Government contemplated in the formula or an authority 
specially set up by it after the British power is withdrawn. 
The independence contemplated is of the whole of India as it 
stands.^ The basis for the formation of the provisional Interim 
Government will have to be agreed to between the League 
and the Congress. 

3 . The Commission will be appointed bj" the Provisional 
Government. Absolute majority^ means a clear majority 
over non-Muslim elements as in Sind, Baluchistan or the 
Frontier Province. The form of plebiscite and the franchise 
must be a matter for discussion.® 

* Mr. Jinnah wrote on September Hj 1944, to Mahatma Gandhi, 
This, in my opinion, is, as 1 have repeatedly said, putting the cart 
before the horse, and is generally opposed to the policy and declara- 
tions of the All-India Muslim League... 'In order to achieve the 

freedom and independence of the peoples of India it is essential, iii 
the first instance, that there should be a Hindu-Muslim settlement.”' 

2 Mr. Jinnah wrote on September 11, 1944, to Mahatma Gandhi, 
‘‘I cannot agree that Eajaii has taken from it its substance and given 
it shape. On the contrary, he has not only put it out of shape but 
mutilated it ” 

^ Mahatma Gandhi wrote on September 15, 1944, to Mr. Jinnah, 
“ Independence does mean as envisaged in the A.I.C.C. Resolution of 
1942. But it cannot be on the basis of a United India. If we come to 
.1 settlement it would be on the basis of the settlement, assuming of 
course that it secures general acceptance in the country. The process 
will be somewhat like this. We reach by joint effort independence 
for India as it stands. India become free will proceed to demarca- 
tion, plebiscite and partition if the people concerned vote for partition. 
All this is implied in the Rajap formula”. 

f Mahatma Gandhi wrote on September 14, 1944, to Mr. Jinnah, 
‘‘Eajaji tells me that absolute majority is u.sed in the same sense 
as it is used in ordinaiy legal parlance wherever more than two 
groups are dealt mth, ” 

5 Mahatma Gandhi wrote on September 14, 1944, to Mr, .Jinnah. 
“ I should say it should be by adult suffrage of all the inhabitants of 
the Pakistan area. ” 
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, 4- “All parties” means parties interested. 

5. “Mutual agreement” means agreement between con- 
tracting parties. “Safeguarding defence etc.” means for 
me a central or .inint board of control. “iSafeguarding” 
means safeguarding against all wbo may put the common 
interests in jeopardy. 

6. The power is to be transferred to the nation, tbat is, 

to- the Provisional Government. The formula contemplates 
peaceful transfer by the British Government 

Extracts from Mahatma Gandhi’s letter to 
Mr. Jinnah, September 15, 

* * *■ 

■ You must admit that the resolution^ itself makes no 
reference to the two nations theory. In the course of our 
discussions you have passionately pleaded that India contains 
two nations, i.e., Hindus and Muslims and that the latter 

have their homelands in India as tlie former have theirs 

I find no parallel in histoiy for a body of converts and their 
descendants claiming to be a nation apart from the parent 
stock. If India was one natiou before the advent of Islam 
it must remain one in spite of the change of faith of a very 
large body of her children. 

You do not claim to be a nation by right of conquest but 
by reason of acceptance of Islam. Will the two nations 
become one if the whole of India accepted Islam? Will 
Bengalis, Oriyas, Andhras, Tamilians, Maharashtrians, 
Gujaratis, etc-, cease to have their special characteristics if 
all of them became converts to Islam? These all have become 
one politically becarrse they are subject to one foreign con- 
trol. They are trying to-day to throw off that subjection. 

You seem to have introduced a new test of nationhood. 
If I accept it, I would have to subscribe to many more claims 
and face an insoluble problem. The only real though awful 
test of our nationhood arises out of our common political 
subjection. If you and I throw off this subjection by our 


^ The Lahore (1940) Eesolution of the Muslim League. 

6 
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combined effort we shall be born a politically free nation out 
'of our travail. If by then we have not learnt to prize onr 
freedom we may quarrel among oui’selves and for want of a 
common master bolding us together in his iron grip seek to 
split up into small groups or nationalities. There will be 
nothing to prevent us from descending to that level and we 
shall not have to go in search of a master. There are many 
claimants to the throne that never remains vacant. 

With this background I shall present you with my 
difficulty in accepting your resolution. 

(1) Pakistan is not in the resolution. Does it bear the 
original meaning Punjab, Afghanistan, Kashmir, Sind and 
Baluchistan out of which the name was miiemonically 
formed? If not, what is it? 

(2) Is the goal of Pakistan Pan-Islam? 

(3) What is it that distinguishes an Indian Muslim 
from every other Indian, if not his religion? Is he different 
from a Turk or an Arab? 

(4) What is the connotation of the word “Muslim” in 
the resolution under discussion? Does it mean the Muslims 
of the India of geography or of the Pakistan to be? 

(5) Is the resolution addressed to the Muslims by way 
of education, or to the inhabitants of tlie whole of India by 
way of appeal or to the foreign ruler as an ultimatum? 

(6) Are the constituents in the two zones to constitute 
■“independent states”, an undefined number in each zone? 

(7) Is the demarcation to take place during the pendency 
of British riile? 

(8) If the answer to the last question is in the affirma- 
tive, the proposal must be accepted by Britain and then 
imposed upon India, not evolved from within by the free 
will of the people of India ! 

(9) Have you examined the position and satisfied your- 
self that these “independent States” will be materially and 
otherwise benefited by being split up into fragments? 

{10) Please satisfy me that these independent sovereign 
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states -will not become a collection of poor states, a menace 
to themselves and to the rest of India. 

(11) Praj"" sliov me by facts and figures or otbervise 
bov independence and welfare of India as a whole can be 
brought about by the acceptance of the resolution. 

(12) How are the Muslims under the Princes to be dis- 
posed of as a result of this scheme? 

(13) What is your definition of “minorities” ? 

(14) Will you please define the “adequate, effective and 
mandatory safeguards” for minorities referred to in the 
second part of the resolution? 

(15) Do you not see that the Lahore resolution contains 
only a bare statement of the objective and does not give any 
idea as. to the means to be adopted for the execution of the 
idea and the concrete corollaries thereof ? For instance, 

(a) Are thejpeople in the regions falling under the plan 
to have any voice in the matter of separation and, if so, how 
is it to be ascertained? 

(b) "What is the provision for defence and similar 
matters of common concern contemplated in the Lahore 
resolution ? 

(c) There are many groups of Muslims who have conti- 
nuously expressed dissent from the policy of the League. 
While I am prepared to accept the preponderating influence 
and position of the League and have approached you for that 
very reason, is it not our joint duty to remove their doubts 
and carry them with u.s b 3 ' making them feel that they and 
their supporters have not been practically disfranchised? 

(d) Doe.s this not lead again to placing the resolution 
of the League before the people of the zone concerned as a 

whole for acceptance? 

* * 

5. Extracts from Mr. Jinnah’s letter to Mahatma 
Gandhi, September 17, 

* * * 

We maintain and hold that Muslims and Hindus are 

two major nations by any definition and test of a nation. 
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We are a nation of a himdred million,, and Avliat is more, we 
are a nation -ndtli oiir on-n distinctive culture and civiliza- 
tion, language and literature, art and arcliitecture, names 
and nomenclature, sense of values and proportion, legal laws 
and moral codes, customs and calendar, history and tradi- 
tions, aptitudes and ambitions, in short, we have our own 
distinctive outlook on life and of life. Now I shall proceed 
to reply to your various points: 

(1) Yes, the word “Pakistan” is not mentioned in the 
resolution and it does not bear the original meaning.- The 
word has now become synonymous with the Lahore resolu- 
tion. 

(2) This point does not arise, but still I reply that the 
question is a mere boge 3 ^ 

(3) This point is covered by mj'^ answer that the Mussal- 
mans of India are a nation. As to the last part of j’-our 
query, it is hardly relevant to the matter of clarification of 
the resolution. 

(4) Surelj- j'-ou know what the word “Muslims” means. 

(5) The point does not arise bj-- way of clarification of 
the test of the Lahore resolution. 

(6) No, they will form units of Pakistan. 

(7) As soon as the basis_ and the principles embodied in 
the Lahore resolution are accepted, the question of 
demarcation will have to be taken up immediately. 

(8) In view of my replj' to (7), your question (8) has 
been ansAvered. 

(9) Does not relate to clarification. 

(10) Mj’" ansAver to (9) covers this point. 

(11) Does not arise out of the clarification of the resolu- 
tion. Surely this is not asking for the clarification of the 
resolution. I have in numerous speeches of mine and the 
Muslim League in its resolutions have pointed out that this 
is the onlj' solution of India’s problem and the road to achicA’e 
freedom and independence of the peoples of India. 

(12) “Muslims under the Princes.” The Lahore resolu- 
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tion is only confined to Britisli India- The qiiestion does not 
arise out of the clarification of the resolution. 

(1-3) The definition of “minorities”. Ton yourself have 
often said minorities means “accepted minorities.’’ 

(14) The "adequate, effective and mandatory safo 
guards” for minorities referred to in the resolution are a 
matter for negotiation and settlement with the minorities in 
the respective States, viz., Pakistan and Hindustan. 

(1-5) It does give basic principles and when they are 
accepted, then the details will have to he worked out by the 
contracting parties. 

(a) Does not arise by wa 5 - of clarification. 

(b) Does not arise by waj”^ of clarification, 

(c) The ^Muslim League is the only authoritative and 
representative organization of Muslim India. 

(d) Ko. See answer (c). 

* * * 

6. Extracts from Mahatma Gandhi’s letter to 
Mr. Jinnah, September 10, 19^4. 

* 

I hope you do not expect me to accept the Lahore resolu- 
tion without understanding its implications. If your letter 
is the final word, tliere is little hope. Can we not agree to 
differ on the question of “two nations” and yet solve 
the question on the basis of self-determination? It is this 
basis that has brought me to you. If the regions holding 
Muslim majorities have to be separated according to the 
Lahore resolution, the grave step of separation should be 
specifically placed before and approved by the people in that 
area. 

7. Extracts from Mr. Jinnah’s letter to ^lahatma 
Gandhi, September 21, lOl^J^. 

* * * 

It seems to me that you are labouring under some 

misconception of the real meaning of the word “self-deter- 
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mination.” Can you not appreciate our point of view 

that we claim the right of self-determination as a nation and 
not as a territorial unit, and that we are entitled to exercise 
our inherent right as a Muslim nation, which is our birth- 
right? Whereas you are labouring under the wrong idea 
that self-determination means only that of a territorial unit 
which, bj' the way, is neither demarcated nor defined j’et, 
and there is no Union or Federal constitution of India in 
being, functioning as a sovereign Central Government, ours 
is a case of dimsion and carving out sovereign States by way, 
of settlement between two ma.ior nations, Hindus and 
Muslims, and not of severance or session from anj' existing 
Union which is non-existent in India. The right of self- 
determination which we claim postulates that we are a nation, 
and as such it would be the self-determination of the Mussal- 
mans, and thej' alone are entitled to exercise that right. 

I hope you will now understand that your question 
15 (a) does not arise out of the Lahore resolution or of any 
part thereof. As to 15 (b), again it does not arise as a matter 
of clarification, for it will be a matter for the constitution- 
making body chosen by Pakistan to deal with and decide all 
matters as sovereign body representing Pakistan vis-a-vin 
the constitution-making body of Hindustan or any other parly 
concerned. There cannot be defence and similar matters of 
common concern, when it is accepted that Pakistan and 
Hindustan will be two separate independent sovereign States. 

8. Extracts from Mahatma Gandhi’s letter to 
Mr. Jinnah, September 22, 

I am unable to accept the proposition that the 

Muslims of India are a nation distinct from the rest of the 
inhabitants of India. Mere assertion is no proof 

You seem to be averse to a plebiscite. In spite of the 
admitted importance of the League, there mu.st be clear proof 
that the people affected desire partition. In my opinion all the 
people inhabiting the area ought to express their opinion 
specificallj' on this .single issue of division. Adult sufi’rage 
is the best method, but I would accept ant’’ other equivalent. 
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Toil simiinarily reject the idea of common interest 
between the two arms. T can be no willing party to a divi- 
sion which does not provide for the simultaneous safeguard- 
ing of common interests such as defence, foreign affairs and 
the like. There will be no feeling of security bj^ the people 
of India without a recognition of the natural and mutual 
obligations arising out of physical contiguity- 

You adhere to the opinion often expressed by you 

that the August 1942 resolution is “inimical to the ideals and 
demands of Muslim India."’ There is no proof for this sweep- 
ing statement. 

* * 

9 .- Ewtracts from Mr. Jinnah’s letter to Mahatma 
Gandhi, September 23, 19^1/.. 

I am sorry that you think I have summarily rejected. 

the idea of common interest between two arms, and now you 
put it somewhat differently from 1-5 (b), when you say there 
will be no feeling of security by the people of India without 
a recognition of the natural and mutual obligations arising 
out of physical contiguity. My answer, already given, is 
that it will be for the constitution-making body of Pakistan 
and that of Hindustan, or any other party concerned, to deal 
with such matters on the footing of their being two 
independent States. 

I am really surprised when jou say there is no proof of 
what you characterize as a sweeping’ statement of mine, that 
the August 1942 resolution is inimical to the ideals and 
demands of Muslim India. The resolution in its essence is 
as follows: — 

(a) Immediate grant of complete Independence and 
setting up immediately of a Federal Central Government on 
the basis of a united democratic Government of India with 
federated units or provinces, which means establishing a 
Hindu Raj. 

(h) That thi.s National Government so set up will evolve 
a scheme for a constituent assembly, which will be chosen 
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by adult franobise, which will prepare a constitution fdr the 
Government of India, which means that the constituent 
assembly chosen will be composed of an overwhelming' 
majoritj'^ of the Hindus, nearly 75 per cent. 

(c) To enforce this demand of the Congress the August 
resolution decides on and sanctions a resort to mass civil dis- 
obedience at your command and when ordered by 3 ''ou as the 
sole dictator of the Congre.ss. 

This demand is basically and fundamentally opposed to 
the ideals and demands of Muslim India of Pakistan, as 
emhodied in the Lahore resolution, and to enforce such a 
demand by means of resort to mass civil disobedience is 
inimical to the ideals and demands of Muslim India, and it 
would be a death-blow to Muslim India 

* * * 

10- Extracts from Mahatma Gandhi’s letter to 
Mr. Jinnah, September 21^, 194^. 

Ton must have no apprehensions that the August reso- 
lution will stand in the way of our reaching an agreement. 
The resolution dealt with the question of India as against 
Britain and it cannot stand in the way of our settlement. 

I proceed on the assumption that India is not to he 
regarded as two or more nations but as one family consisting 
of many members of whom the Muslims living in the north- 
west zones, i.e., Baluchistan, Sind, North-West Frontier 
Province and that part of the Punjab where they are in 
absolute majority over all the other elements, and in parts of 
Bengal and Assam where they are in absolute majoritj’, 
desire to live in separation from the rest of India. 

Differing from you on the general basis I can yet 
recommend to the Congress and the country the acceptance 
of the claim for separation contained in the Muslim League 
resolution of Lahore of 1940 on my basis and on the follow- 
ing terms : 

The areas ’ should be demarcated by a Commission 
approved by the Congress and the League. The wishes op 
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Ilie inhabitants of the areas demarcated should he nsccrfainod 
tlirough the votes of the adult population of the areas or 
through some equivalent method. 

If the vote is in favour of separation it shall he ngrccMl 
that these areas shall form a separate State as soon as possible 
after India is free from foreign domination and can therefore, 
he constituted into two sovereign independent States. There 
shall he a treaty of separation which should also provide for 
the efScient and satisfactory administration of foreign afiairs, 
defence, internal communications, customs, commerce and 
the like, which must necessarily continue to he the matters 
of common interest between the contracting parties. 

The treaty shall also contain terms for safeguarding the 
lights of the minorities in the two States. 

Immediately, on the acceptance of this agreement by the 
Congress and the League the two shall decide upon a common 
course of action for the attainment of independence of India. 

The League will, however, he free to remain out of any 
direct action to which the Congress may resort and in which 
the League may not he willing to participate. 

* 

11. Extracts jrom Mr. Jiunah’s letter to Mahatina 
Gandhi, September 25, lO^. 

You have already rejected the basis and funda- 
mental principles of the Lahore resolution. 

(1) You do not accept that the klussalmans of India are 
a nation. 

(2) You do not accept that the Mussalmans have an 
inherent right of self-determination. 

(3) You do not accept that they alone are entitled to 
exercise this right of theirs for self-determination 

(4) You do not accept that Pakistan is composed of two 
zones, Yorth-West and Yorth-East, comprising six provinces, 
namely^ Sind, Baluchistan, Yorth-West Frontier Proiinco, 
tlio Punjab, Bengal and Assam, subject to territorial adju>f- 
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inents that may be agreed upon, as indicated in the Lahore 
resolution. 

* * * 

the August resolution, as I have already stated, is 

against the ideals and demands of the Muslim League. 
Further, there is the resolution of Jagat JJ^arayan Lai, passed 
by the All-Lidia Congress Committee in May, 1942, at 
Allahabad, u-hich, in express terms, lays down as follows : 

“ The A. -I. C. C. is of opinion that any proposal to dis- 
integrate India by giving liberty to anj’- component State or 
territorial unit to secede from the Indian Union or Federa- 
tion will be highly detrimental to the best interests of the 
people of the different states and provinces and the countrj' 
as a whole and the Congress, therefore, cannot agree to any 
such proposal.” 

These two resolutions, so long as they stand, are a com- 
plete bar to any settlement on the basis of the division of 

India as Pakistan and Hindustan 

* * * 

How let me take your main terms : 

(a) “I proceed on the assumption that India is not to be 
regarded as two or more nations but as one family consisting 
of many members of wljoin the Muslims living in the north- 
west zones, i.e., Baluchistan, Sind, Horth-AYest Frontier 
Province and that part of the Punjab where they are in 
absolute majority over all the other elements, and in parts of 
Bengal and Assam where they are in absolute majority, desire 
to live in separation from the rest of India.” If this term 
were accepted and given effect to, the present houdaries of 
these pro-sunces would be maimed and mutilated beyond 
redemption ami leave us only with the husk, and it is opposed 
to the Lahore resolution. 

(b) That eA-en in the.se mutilated areas so defined, the 
right of self-determination Avill not be exercised by the 
Muslims but by the inhabitants of those areas so demarcated. 
This again is opposed to the fundamentals of the Lahore 
resolution. 

(c) That if the vote is in favour of separation they shall 
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be allowed to form a separate State as soon as possible after 
India is free from foreign domination, whereas we propose 
that we should come to a complete settlement of our own 
immediately, and by our united front and efforts do every- 
thing in our power to secure the freedom aud independence 
of the peoples of India on the basis of Pakistan and 
Hindustan. 

(d) Hext you say, “There shall be a treaty of separation 
which should also provide for the eflicient and satisfactory 
administration of foreign affairs, defence, internal communi- 
cations, customs, commerce and the like which must neces- 
sarily continue to be matters of common interest between 
the contracting parties.’’ If these vital matters are to be 
administered by some central authority, yoii do not indicate 
what sort of authority or machinery will be set up to 
administer these matters, and how and to whom again that 
authority wili be responsible. According to the Lahore 
resolution, as I have abeady explained to you, all these 
matters, which are the life blood of any State, cannot be 
delegated to any central authority or Government. The 
matter of security of the two States and the natural and 
mutual obligations that may arise out of physical contiguity 
will be for the constitution-making body of Pakistan and 
that of Hindustan, or other party concerned, to deal with on 

the footing of their being two independent States 

» * * 

12. THE WAVELL* PLAN, 1945. 

1. Statement bf the Secretary of State,- House 
of Commons, June 14, 1945. 

1. During the recent visit of Field-Marshall Viscount 
AVavell to this country His Majesty's Government reviewed 
with him a number of problems and discussed particularly 
the present political situation in India. 

^ Lord Wavell was Viceroy and Governor-General of India from 
October, 1943, to IMarcli, 1947. 

^ Mr. Leopold Amery (Conservative). 
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2. Members will be aware tbat since tbe offer by His 
Majesty’s Government to India in ^larcb, 1942, tliere bas 
been no further progress towards the solution of tbe Indian 
constitutional problem. 

3. As was then stated, tbe working out of India’s new 
constitutional system is a task which can only be carried 
through by the Indian peoples themselves. 

4. While His Mojest 3 ’^'s Government are at all times 
most anxious to do their utmost to assist the Indians in the 
working out of a new constitutional settlement, it would be 
a contradiction in terms to speak of the imposition by this 
•countrj’’ of self-governing institutions upon an unwilling 
India. Such a thing is not possible, nor could we accept the 
responsibility of entoreing such institutions at the very time 
when we were, by its purpose, withdrawing from all control 
•of British Indian affairs. 

5. The main constitutional position remains therefore 
:as it was. The offer of March, 1942, stands in its entirety 
without change or qualification. His Majesty’s Government 
still hope that the political leaders in India maj’’ be able to 
come to an agreement as to the procedure whereb)' India's 
permanent future form of government can be determined. 

6. His Majestj^’s Government are, however, most 
anxious to make anj^ contribution that is practicable to the 
breaking of the political deadlock in India. While that dead- 
lock lasts not only political birt social and economic progress 
is being hampered. 

7. The Indian administration, over-burdened with the 
■great tasks laid upon it bj’- the war against Japan and by the 
planning for the post-war period, is further strained by the 
political tension that exists. 

8. All that is so urgently required to be done for agri- 
■cultural and industrial development and for the peasants and 
workers of India cannot be carried through unless the whole- 
hearted co-operation of every communitj" and section of the 
Indian people is forthcoming, 

, 9. His Majest.v’s Government have, therefore, considered 

whether there is something which they could suggest in this 
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interim period, under tlie existing constitution, pending the 
formulation by Indians of their future constitutional arrange- 
ments, which would enable the main communities and parties 
to co-operate more closeh’^ together and with the British to 
the benefit of the people of India as a whole. 

10. It is not the intention of His Majesty’s Govern- 
ment to introduce any change contrary to the wishes of the 
major Indian communities. But they are willing to make 
possible some step forward during the interim period if the 
leaders o f the princi pa l Indian parties are prepared to agr ee 
to their suggestions and to co-operate in the successful con- 
clusion of the war against Japan as well as in the reconstruc- 
tion in India which must follow the final victory. 

11. To this end they would be prepared to see an 
im portant change in the composition of the Viceroy’s Exe - 
cutive. This is possible without making any change in the 
existing statute law except for one amendment to the Nintii 
Schedule to the Act of 1935. That Schedule contains a pro- 
vision that not less than three members of the Executive 
must have had at least ten years’ service under the Crown in 
India. If the proposals I am about to lay before the House 
meet with acceptance in India, that clause would have to Lo 
amended to dispense with that reouiremeni. 

12. It is proposed that the Executive Council should be 
reconstituted and that the A’iceroy should in future make his 
selection for nomination to the Crown for appointment to his 
Executive from amongst leaders of Indian political life at the 
Centre and in the provinces, in proportions which would give 
a balanced representation of the main communities, including 
equal proportions of Moslems and Caste Hindus. 

13. In order to piu’sue this object, the Viceroy will call 
into conference a number of leading Indian politicians who 
are the heads of the most important parties or Avho have had 
recent experience as Prime Ministers of Provinces, together 
with a few others of special experience and authority. The 
Viceroy intends to put before this conference the proposal 
that the Executive Council should be reconstituted as abore 
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stated and to invite from tlie members of tbe conference a 
list of names. Out of these be would bope to be able, to 
•cboose tbe future members wbom be would recommend for 
appointment by His Majesty to tbe Viceroy’s Council, 
altbougb tbe responsibility for tbe recoinmendations must, 
of course, continue to rest witli biin, and bis freedom of 
■cboice, therefore, remains unrestricted. 

14. Tbe members of bis Council wbo are cbosen as a 
result of tbis arrangement would, of course, accept tbe posi- 
tion on tbe basis tbat they would wbole-beartedly co-operate 
in supporting and carrying tbrougb tbe war against Japan 
to its victorious conclusion. 

15. Tbe members of tbe Executive would be Indians 
with tbe exception of the Viceroy and tbe Commander-in- 

s/Chief, who would retain bis position as War Member. Tbis 
is essential so long as tbe defence of India remains a British 
responsibility. 

16. Nothing contained in any of these proposals will 
afiect tbe relations of the Crown with tbe Indian States 
tbrougb tbe Viceroy as Crown Representative. 

17. Tbe Viceroy has been authorised by His Majesty’s 
Government to place tbis proposal before tbe Indian leaders. 
His Majesty’s Government trust that tbe leaders of tbe Indian 
communities will respond. Eor tbe success of such a plan 
must depend upon its acceptance in India and tbe degree to 
which responsible Indian politicians are prepared to co- 
operate with tbe object of making it a workable interim 
arrangement. In tbe absence of such general acceptance 
existing arrangements must necessarily continue. 

18. If such co-operation can be achieved at tbe Centre 
it will no doubt be reflected in tbe provinces and so enable 
responsible Governments to be set up once again in those 
provinces where, owing to tbe withdrawal of the majority'] 
party from participation, it became necessary to put into force 
tbe powers of tbe Governors under Section 93 of tbe Act of 
1935. .I.t is to be hoped tbat in all tbe provinces these Gov- 
ernments would be based on tbe participation of tbe main 
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parties, tlius smootliing rip communal differences and allori’- 
ing Ministers to concentrate upon tlieir very heavy adminis- 
trative tasks. 

19. There is one further change which, if these pro- 
posals are accepted. His Majesty’s Government suggest 
should follow. 

20. That is, that External Affairs (other than those 
tribal and frontier matters which fall to he dealt with as part 
of the defence of India) should he placed in the charge of an 
Indian Member of the Viceroy’s. Executive so far as British 
India is concerned, and fully accredited representatives shall 
he appointed for the representation of India abroad. 

21. By their acceptance of and co-operation in rhis 
scheme the Indian leaders will not only he able to make their 
immediate contribution to the direction of Indian affairs, but 
it is also to be hoped that their experience of co-operation in 
government wiU expedite agreement between them as to the 
method of working out the new constitutional ai’rangements. 

22. His Majesty’s Government consider, after the most 
■careful study ^of the question, that the plan now suggested 
gives the utmost progress practicable within the present 
constitution. Hone of the changes suggested will in any 
way prejudice or prejudge the essential form of the future 
permanent constitution or constitutions for India. 

23. His Majesty’s Government feel certain that given 
goodwill and a genuine desire to co-operate on all sides, both 
British and Indian, these proposals can mark a genuine step 
forward in the collaboration of the British and Indian peoples 
towards Indian self-government and can assert the rightful 
position, and strengthen the influence, of India in the counsels 
of the nations. 


1 1. Broadcast of Lord Wavell, Delhi, 

June 14, 1945. 

I have been authorised by His Majesty’s Government to 
place before Indian political leaders proposals designed to 
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ease the present political situation and to advance In flia- 
towards her goal of full self-government. These proposals 
are at the present moment being explained to Parliament by 
the Secretary of State for India.- My intention in this broad- 
cast is to explain to you the proposals, the ideas underl3'ing 
them, and the method by which I hope to put them into 
effect. 

This is not an attempt to obtain or impose a constIt;i- 
tional settlement. His Majesty’s Government had hoped 
that the leaders of the Indian parties woidd agree amongst 
themselves on a settlement of the co^^fmunal issue, which is 
the main stumbling block, but this hope has not been ful- 
filled. 

In the meantime, India has great opportunities to he 
taken and great problems to be .solved, which require a 
common effort by the leading men of all parties. I therefore 
propose, with the full support of His Majesty’s Government,, 
to invite Indian leaders both of Central and Provincial politics 
to take counsel with me with a view to the formation of a 
new Executive Council more representative of organised 
political opinion. The proposed new Council -vtould represent 
the main communities and would include equal proportions 
of Caste Hindus and Moslems. It would work, if formed, 
under the existing constitution. But it would be 'an entirely 
Indian Council, except for the Viceroy and the Commander- 
in-Chief, who would retain his position as War Member. 

It is also proposed that the portfolio of External Affairs, 
which has hitherto been held by the Viceroy, should be placed 
in charge of an Indian Member of Council, so' far as tho 
interests of British India are concerned. 

A further step proposed by His Majesty’s Government 
is the appointment of a British High Commissioner in India, 
as in the Dominions, to represent Great Britain’s commercial 
and other such interests in India. 

Such a new Executive Council will, you realise, represent 
a definite advance on the road to self-government.- It will 
be almost entirely Indian, and the Finance and Home 
Members will for the first time be Indians, while an. Indian 
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■will also be cbarged -witb tbe management of India’s foreign 
affairs. Moreover, Members ■ndll now be selected by tbe 
Governor-General after consnltation -with political leaders,-, 
tbongb ibeir appointment will, of course, be subject to tbe 
approval of His Majesty tbe Eing-Emperor. 

Tbe Council will work witbin tbe frame-work of tbe 
present Constitution and there can be no question of tbe 
Governor-General agreeing not to exercise bis constitutional 
power of control : but it will of course not be exercised un- 
reasonably. 

I should make it clear that tbe formation of tbe Interim 
Government will in no way prejudice tbe final constitutional 
settlement. 

Tbe main tasks for this new Executive Council woiild 
be : — 

First, to prosecute tbe war against Japan witb tbe 
utmost energy till Japan is utterly defeated. 

Secondly, to carr;\’- on tbe government of British India, 
witb all tbe manifold tasks of post-war development in front 
of it, until a new permanent constitution can be agreed npo7i 
and come into force. 

Thirdly, to consider, when tbe Members of tbe Govern- 
ment think it possible, tbe means by which such agreement 
can be achieved. Tbe third task is most important. I want 
to make it quite clear that neither I nor His Majesty’s 
Government have lost sight of tbe need for a long-term solu- 
tion, and that the present proposals are intended to make a 
long-term solution easier. 

I have considered the best means of forming such a 
Council; and have decided to invite the following to Vice- 
regal Lodge to adAu’se me : — . 

Those now bolding office as Premier in a Pro-vdncial 
Government ; and for provinces now under Section 93 Govern- 
ment, those who last held tbe office of Premier. 

Tbe Leader of tbe Congress party and tbe Deputy Leader 
of tbe Muslim League in tbe Central Assembly; tbe Leadens 
of the Congress Party and the Muslijn League in- tbe Council 

7 
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■of State; also-tlie Leaders of tlie Isationalist Party and tlie 
European Group in tlie Assembly. 

, _ Mr. Gandhi and Mr. Jiunah as the recognised leaders of 
the two main political partie.s. 

Rao Bahadur N. Shiva Raj to represent the Scheduled 
classes. ^ 

Master Tara Singb to represent the Sikhs. 

Invitations to these gentlemen’ are being banded to 
them to-day and it is proposed to assemble the Conference 
on 25th June at Simla where we shall be cooler than at Delhi. 

I trust that all those invited will attend the Conference 
and give me their help. On me and on them will lie a heavy 
responsibility in this fresh attempt to make progress towards 
a final settlement of India’s future. 

If the meeting is successful, I hope that we shall be able 
to agree on the formation of the new Executive Council at 
the Centre. I also hope that it will be possible for Ministries 
to reassume office and again undertake the tasks of Govern- 
ment in the provinces now administered under Section 93 of 
the Constitution Act and that these Ministries will be coali- 
tions. 

If the meeting should unfortunately fail, we must carry, 
on as at present unlil the parties are ready to come together. 
The existing Executive Council, which has done such valu- 
able work for India, will continue if other arrangements 
cannot be agreed. 

But I have every hope that the meeting will succeed, if 
the party leaders will approach the pjoblem with the sincere 
intention of working with me and with each other. I can 
assure them that there is behind this proposal a most genuine 
desire on tlie part of all responsible leaders in the United 
Kingdom and of the British people as a whole to help India 
towards her goal. I believe that this is more than a step 
towards the goal, it is a considerable stride forward and a 
stride on the right path. 

I should make it clear that these proposals affect British 


I No rcpre.sentative of the Hindu Slahasabha was invited. 
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iTidia only and do not make any alteration in tke relations of 
the Princes witli the Crown Representative. 

With the approval of Ilis Majesty’s Government, and 
after consultation with my Council, orders have been given 
for the immediate release of the members of the Working 
Committee of Congress who are still in detention. I propose 
to leave the final decision about the others still under deteu-. 
tion as the result of the 1942 disturbances to the new Central 
Government, if formed, and to the Provincial Governments. 

The appropriate time for fresh elections for the Central 
and provincial legislatures will be discussed at the conference. 

Hi, Lord Wavell’s Statement, Simla Conference, 

July 14, 1945. 

Unfortunately, the Conference was unable to agree about 
the strength and composition of the Executive Council, and 
on the 29th June I undertook, with the approval of the Con- 
ference, to endeavour to produce a solution not based on any 
formula agreed in advance. I asked the parties to let me 
have lists of names, and said I would do what I could to 
produce a solution acceptable to the leaders and to the 
Conference. 

I received lists from all parties represented here except 
from the European Group, who decided not to send a list, 
and the Muslim League. I was, however, determined that 
the Conference should not fail until I had made every possible 
effort to bring it to a successful endiug. I therefore made 
my provisional selections including certain Muslim League 
names, and I have every reason to believe that if these selec- 
tions had been accejitable bere they would have been accept- 
able to His Majesty’s Government. 

My selections would, I think, have given a balanced and 
efficient Executive Council, whose composition would have 
been reasonably fair to all parties. 

I did not find it possible, however, to accept the claims 
of any party in full. When I explained my solution to 
Mr. Jinnah he told me that it was not acceptable to the 
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Muslim League and he was so decided that I felt it would he 
useless to continue the discussion. 

In the circumstances I did not show my selections as a 
whole to Mr, .Tinnah, and there was no object in showing 
them io the other leaders. The Conference has, therefore, 
failed. 

N^obody can regret this more than 1 do myself. I wish 
to make it clear that the responsibility for the- failure is 
mine. The main idea underlying the Conference was mine. 
If it had succeeded its success could have been attributed to 
me and I cannot place the blame for its failure upon any of 
the parties. 


IV. Mr, Jinnah’s Statement,' Press Conference, 

Simla, July 14, 1945. 

Mr. Jinnah said, “On a final examination and analysis of 
the IVavell plan, we found that it was a snare. There was 
the combination consisting of Gandhi Hiudii Congress, who 
stand for India’s Hindu national independence as one India, 
and the latest exponent of geographical unity, “ Lord Wavell, 
and Glancy^'-Khizr,'’ who are hent upon creating disruption 
.among the Mussalmans in the Puniah, and we were sought to 
be pushed into this arrangement, by whicb, if we had agreed 
to, as proposed by Lord Wavell, we would have signed our 
death warrant.” 

Mr. Jinnah continued, “Next, in the proposed Executive 
we would be reduced to a minority of one-third. AP the other 
minorities, such as the Scheduled Castes, Sikhs and Christians, 
have the same goal as the Congre,ss. They have their griev- 
ances as minorities, but their goal and ideology is and cannot 
be different from or otherwise than that of United India. 


‘ No .Tutlioritrvtivc version of this statement being available, 
extracts have been quoted from Press reports. 

- .Spcntrinc .at the fndi.an Legisjativo Assembly on February 17. 
1944, Lord Wavell said: “Ion t.annot alter geography. From the 
point of View of dclincf. of many internal ajid external economio 
inviblems, India is a natural umt.” 

j Glam-y, Governor of the Punjab. 

.Walik Khizr Hjat K(i.an. Oiief .Minister of the Punjab. 
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Ethnically and culturally they are verj'' closely knitted to the 
Hindu societj’-. I am not against full justice being done to 
all the minorities and they should he fully safeguarded and 
protected as such, Trherever they may he, hut in the achial 
•u'orking and practice, invariably their vote vull he against us 
and there is no safeguard for us except the Viceroy’s veto, 
which, it is well-known to any constitutionalist, cannot he 
exercised hghtlj’- as every day business against majority deci- 
sions with regard to the policj’' and the principles that will 
have to he laid down and measures adopted, both administra- 
tive and legislative.” 

“ On the top of this came the last straw on the camel’s 
back, that even about the five' members of the Muslim bloc 
which were allotted to us commtinalwise, which is the essence 
of the' Wavell proposals, we were told that the Muslim League 
was not entitled to nominate all the Muslim representatives 
as our chosen spokemen and there were two claimants — the 
Congress which claimed two, and Glanc 3 ’^-Khizr on behalf of 
the Punjab claimed one. This move on the part of these two 
went at the very root and the very existence of the Muslim 
League regarding its position, character and status. But 
finally we' broke as Lord "Wavell insisted upon his liaving one 
non-Leaguer, a nominee of Malik Khizr Hj^at Khan, repre- 
senting the Punjab Muslims.” 


V. 


at 


Statement^ of Maulana Abul Kalam Azad- 
Press' Conference, Simla, July 14, 1945. 

Maulana Azad explained the talks he had with the Vice- 
roy on June 24 when he placed the Congress point of view 
before him. He said that he emphasised that (1) the present 
arrangement Avas purely temporary and interim, (2) it was a 
preliminary step to the goal of independence, and (3) the 
Working Committee wished to co-operate in everj'- reasonable 
Avay hut their decision required ratification by the All-India 
Congress Committee. 


«.•> *- 


1 No authoritative version of thi^ statement being available, 
otracts have been Quoted from Press repocts..,. _ 
2Preside)it of the Indian National , 

Pata Entered 
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Manlana Azad tlirew further light ou other points that 
(1) every effort should be made to give national character to 
the Indian Army and to bring about cordiality between the 
Tsational Army and the National Government and the people, 
and { 2 ) the Indian Government could not support any policy 
aimed at continuation of imperialist control of any of the 
countries in South-East Asia nor could it allow use of its 
resources in men and money. 

Maulana Azad said that the Congress was prepared to 
accommodate the Muslim League consistently with its national 
policy. This would be made clear when the panel submitted 
by the Congress was officially released. Eailure of the Con- 
ference, he added, was due to the uncompromising attitude 
taken by the League. 

Continuing, Maulana Azad said that the Lritish Govern- 
ment must share the responsibility for the communal situa- 
tion in the countiy to-day. Settlement would be possible 
either now or in future only on a reasonable and fair term, he 
added. 

“ Two points arise out of the present position ; the first is 
that the attitude of the Muslim League is responsible for the 
failure of the Conference and the second point which emerges 
from the situation is tiiat after the refusal of the Muslim 
League the question naturally came before the Viceroy whether 
a fonvard step should be taken or not. The Viceroy decided 
not to take it for the present”, obseiwed Maulana Azad. 

Maulana Azad said that he had made it clear to the 
Viceroy that the Congress Avas prepared to go forward and if 
a certain group wished to keep out it might be left out. 

“ "With a faltering step and wavering mind we cannot 
cover our destination ”, remarked Maulana Azad. 

“It is good to think twice before taking a step forward. 
But when the step has already been taken hesitation is not 
virtue but weakness. If the British Government Avished to 
give shape to things they should have realised the commun.al 
condition. They should have been prepared not to surrender 
the right of veto to any group and thus block the path of 
progress Maulana Azad said. 
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13. ANNOUNCEMENT OF LORD PETHICK- 
LAWRENCES HOUSE OF LORDS, 
FEBRUARY 19, 1946. 

The House will recall that on 19th September, 1945, on 
his return to India after discussions with the British Govern- 
ment, the Viceroy made a statement of policy^ in the course 
of which he outlined the positive steps to he taken immediately 
after the Central and Provincial elections to promote in con- 
junction with leaders of Indian opinion early realisation of 
full self-government in India. 

Those steps include: 

First, preparatory discussions with elected representatives 
of British India and with Indian States in order to secure the 
widest measure of agreement as to the method of framing a 
constitution. 

Second, the setting up of a constitution-making body and 
third, the bringing into being of an Executive Council 
having the support of the main Indian parties. 

Elections at the Centre were held at the end of last year 
and in some of the provinces they are also over and respon- 
sible Governments are in the process of formation. In other 
provinces polling dates are spread over the nest few weeks.. 
With the approach of the end of the electoral campaign, the 
British Government have been considering the most fruitful 
method of giving effect to the programme to which I have 
referred. 

In view of the paramount importance not only to India 
and to the British Commonwealth but to the peace of the world 

1 Secretary of State for India in Mr. Attlee’s Cabinet. 

2 In this statement Lord AVavell expressed the hope that 

'oninisterial responsibility will be accepted by political leaders in all 
Provinces” on the conclusion of elections to the Cenral and Provin- 
cial Legislatures during the cold weather of 1945-46. He added, 
“It is the intention ov His Majesty’s Government to convene as 
soon as possible a coTistitution-making body H.M.6. are proceed- 

ing to the Consideration of the content of the treaty which will 

require to he concluded between Great Britain and India H.M.G. 

have. ...authorised mo. as soon as the results of the Provincial 

elections are puhli.shed, to take steps to bring into being an Executive 
Council which will have the su}>port of the main Indian parties.’’ 
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of a successhil outcome of discussions u-ith. leaders of Indian 
opinion tlie British Government have decided with the approval 
of His Majesty the King to send out to India a special mission 
of Cabinet Ministers consisting of the Secretary of State of 
India (Lord Pethick-Lawrence) , the President of the Board 
of Trade (Sir Stafford Cripps) and the First Lord of the 
Admiralty (Mr. A. V. Alexander) to act in association with 
the Viceroy in this matter. 

This decision has full concurrence of Lord Wavell. 

I feel sure that the House will give its support and good- 
will to the Ministers and the Viceroy in carrying out a task 
in which the future of 400,000,000 people and crucial issues 
both for India and the world will he at stake. 

14. EXTRACTS FROM SPEECH OF MR. ATTLEE," 
HOUSE OF COMMONS, MARCH 15, 1946. 

I do not intend to make a long speech today, and I do not 
think it would he wise to do so. In particular, I think it 
would he most unhelpful to reAucAv the past. It is so easy 
to go hack over tlie past and, in accordance with one’s pre- 
dilections, apportion the blame for past failure in the long 
drawn out discussions there have been on this extraordinarily 
difficult problem — the problem of the development of India 
into a completely self-governing nation. Over such a long 
period of the past it is so easy to say that at this stage or at 
that stage opportunities were missed by the faults of one side 

or the other. I think also it would he a great mistake 

jo stake oui the claims of rival communities; we may he 
(piite sure that will he done anj’- way. 

I have had a fairlj' close connection with this problem 
now for nearly 20 .years, and I would say there have been 
faults on all sides hut at this time we should he looking to 
the future rather than harking hack to the past. This alone 
I would say to hon. klemhers that it is no good applying 
tlie foimulee of the past to the present position. The tempera- 


’ f’riino 3l;iiistcr ol' England. 
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.ture of 1946 is not tlie temperature of 1920 or of 1930 or even 
of 1942. The slogans of an early day are discarded. Indeed, 
sometimes rrords that seemed at that time to Indians to 
express the height of their aspirations are now set on one side, 
and other words, other ideas, are snhstitnted. Nothing 
increases more the pace of the movement of public opinion 
than a great war. Everyone who had anything to do with this 
question in the early days between the wars knows what an 
effect the war of 1914-18 had on Indian aspirations and Indian 
ideals. A tide which runs slowly in peace becomes in war- 
time vastly accelerated, especially directly after a war, because 
that tide is to some extent banked up during the war. 

I am quite certain that at the present time the tide of 
nationalism is running very fast in India and, indeed, all over 
Asia. One always has to remember that India is affected by 
what happens elsewhere in Asia. I remember so well, when 
I was on the Simon Commission, how it was borne on upon 
us M'hat an effect the challenge that had been thrown out by 
Japan at that time had had on the Asiatic people. The tide 
of nationalism that at one time seemed to be canalised among 
a comparatively small proportion of the people of India — 
mainly a few of the educated classes — ^has tended to spread 
wider and wider. I remember so well, indeed, I think we put 
it in the Simon Commission Report,^ that although there were 
great differences in the expression of nationalist sentiment 
between what are called the extremists apd the moderates, and 
although in many circumstances there might be such a stress 
on communal claims as might seem almost to exclude the 
■conception of nationalism, yet we found that Hindu, ^Muslim. 
Sikh or Mahrattah, the politician or civil servant — among all 
•of them that conception of nationalism had been growing 
stronger and stronger. To-day I think that national idea has 
spread right through and not least, perhaps, among some of 
those soldiers who have given such wonderful service in the 
war. I should like tb-day, therefore, not to stress too much 
the differences between Indians. Let us all realise that what- 


1 Mr. Attlee was a member of the riimon Commission. 
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<;Ter tlie difficulties, ■jvliateTer the divisions may he, there is 
the underlying demand among all the Indian peoples. 

The right hon. gentleman^ did not suggest that the 
Government should publish any exact terms of reference of the 
Mission. We have; set out the general purpose and it is our 
intention that they should he given as free a hand as possible. 
There vill he matters, undoubtedly, on which it will he 
necessary to refer hack for a Cabinet decision, hut in the rather 
fluid position at the present time, when we desire to get the 
utmost co-operation and goodwill between all the leaders of 
Indian opinion, it would he iinwise to try to tie down those 
who are going out too rigidly. Indeed the obvious reason of 
sending out Cabinet Ministers is that we send out persons of 
responsibility who are able to take decisions. Of course, there 
must be an area in which there may have to be a reference 
back. 

The right hon. gentlemdn stressed the great part 
India played doming the war. It is worth while recording that 
twice in 25 years India has played a great part in the defeat 
of tyranny. Is it any wonder that to-day she claims — as a 
nation of 400,000,000 people that has twice sent her sons to 
die for freedom — that .she .shoitld herself have freedom to decide 
her own destiny? IMy colleagues are going to India with the 
intention of using their utmost endeavours to help her to 
attain that freedom as speedily and fully as possible. "What 
foim of government is to replace the present regime is for 
India to decide ; but our desire is to help her to set up forth- 
with the machinery for making that decision. There we are 
met sometimes with the initial difficulty of getting that 
machinery set up. "We are resolved that machinery shall be 
set up and we seek the utmost co-operation of all Indian 
leaders to do so. 

The right hon. gentleman quoted the statement" 
that had been made with regard to India’s future. India her- 
self must choose what will be her future constitution; what 
will be her position in the world. I hope that ’the Indian 
\ 

» Air. R. A. Uutlor, who spoke on behalf of the Conservatives. 

= .Statement of Air- Ameiy, .Tunc 11, 191.5. See pp. 91-95. 
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people may elect to remam "witlim the British Commonwealth. 
I am certain that she will find great advantages in doing so. 
In these days that demand for complete, isolated nationhood, 
apart from the rest of the world, is really outdated. Unity 
may come through the United Nations, or through the 
Commonwealth, htit no great nation can stand alone without 
sharing in what is happening in the world: But if she does 
so elect, it mirst he hy her own free will. The British 
Commonwealth and Empire is not bound together by chains 
of external compulsion. It is a free association of free 
peoples. If, on the other hand, she elects for independence, 
in our view she has a right to do so. It will be for us to help 
to make the transition as smooth and easy as possible. 

We should be conscious that the British have done a great 
work in India. We have united India and given her that sense 
of nationality which she so very largely lacked over the 
previous centuries. She has learned from us principles of 
democracy and justice. When Indians attack our rule, they 
base their attack, not on Indian principles, but on the basis of 
standards derived from Britain. I was very struck the other 
day in the United States, at a dinner where I met a number of 
distingrdshed Americans, including a very distinguished 
Indian, where the talk was turning on the way in which 
principles worked out here have been applied on the continent 
of America. It was pointed out that America had a great 
heritage from Britain. My Indian friend said to me, “ You 
know, the Americans sometimes forget there is another great 
nation that has also inherited these principles and traditions, 
and that is India. We feel that we have a duty, a right and 
a privilege because we also bring to the world and work those 
very principles that you evolved in Britain." 

I am well aware, when I speak of India, that I speak of 
a country containing a congeries of races, religions and 
languages, and I know well all the difiiculties thereby created. 
But those difficulties can only be overcome by Indians. We 
are very mindful of the rights of klinorities and Minorities 
should be able to live free from fear. On the other hand, we* 
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cannot allow a Minority to place a veto on the advance of the 
Majority. 

We cannot dictate how these difficulties may he overcome. 
Our first duty is to get the machinery of decision set up. That 
is the main purpose of my hon. friends and the Viceroy. We 
also want to see set up an Interim Government. One of the 
puiposes of the BilT which has been discussed to-day is to give 
the Viceroy a greater freedom in order that in the period that 
shall elapse while this constitution is being worked out, we 
may have a Government commanding the greatest possible 
support in India, I would not like to fetter the Viceroy’s 
discretion in any way with regard to the allocation of port- 
folios. 

There were a number of points my right hon. friend 
mentioned with which I should like to deal. There is the 
problem of the Indian States. In many Indian States great 
advances have been made in democratic institutions, and a 
most interesting e.yperiment is now going forward in Travan- 
core, under the guidance of the distinguished statesman. Sir 
C. P. Eamaswami .Aiyar.- Of course, the feelings in British 
India in regard to nationalism and the unity of India cannot 
be confined by the boundaries that separate these States from 
the provinces. I hope that the statesmen of British India and 
of princely India will be able to work out a solution of the 
problem of bringing together, in one great polity, these 
disparate constituent parts. There again, we must see that 
the Indian States find their due place, there can be no positive 
veto on advance, and I do not believe for a moment that the 
Indian princes would desire to be a bar to the forward march 
of India. But, as in the case of any other problems, this is a 
matter that Indians will settle themselves. 

I am very well aware, as we all are, of the Minority 
problems in India, and I think that Indian leaders are more 
and more realising the need for settling them if India is to 
have a smooth passage in future years. I believe that due 


’ India (Central Government .and Legislature)' Act. 19J6. 
- Be^Yan of Travancore. 
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proTision will be made for tbat in tbe Constitution, and my 
right bon. friends, in tbeir conversation, will certainly not 
neglect tbe point.. We must, however, recognise tbat we 
cannot make Indians responsible for governing tbemselve.s 
and, at tbe same time, retain over here responsibility for, tbe 
treatment of Minorities and tbe power to intervene in tbeir 
behalf. We are mindful, too, I can assure tbe right bon. 
gentleman, of tbe position of tbe Services — tbe men who have 
done great service to India and tbe position of tbeir families. 
I think India should be sensible of tbe responsibility she has 
towards those who have served her, and I think tbat a Govern- 
ment which takes over, so to .speak, tbe 'assets of our Govern- 
ment will also have to take over tbe liabilities. There again, 
tbat is a point to be dealt with later on. It does not concern 
the immediate purpose of setting up what I have called tbo 
instrument of decision. I entirely agree with what tbe right 
bon. gentleman said with regard to tbe Treaty.'^ Tbat Treaty 
is primarily for India. We are not going to bang out for 
anything for our own advantage which would be a disadvant- 
age to India. 

In conclusion, may I stress again tbe crucial nature of 
tbe task before us. This problem is of vital importance not 
only to India and the British Commonwealth and Empire, but 
to tbe world. There is this immense nation, set in tbe midst 
of Asia which has been ravaged by war. Here we have tbe 
one great country tbat has been seeking to apply tbe principles 
of democracy. I have always hoped myself tbat politically 

India might be -the light of Asia At tbe present 

moment I do not think I should say an3’-tbing on tbe social 
and economic, difficulties® to which tbe right bon. gentleman 
referred except this : I believe tbat those economic and social 
difficulties can only be solved by tbe Indians themselves, 
because they are so closely bound up with tbe whole Indian 

’ Mr. Butler said, “ we should not seek in that treaty to 

provide for any thing incompatible with the interests of India”. 

- Mr. Butler .said, “May 1 say how deeply we feel for 

India in 'facing the economic and social problems which beset her 
at the present time, and which cannot but obtrude themselves on 
the attention of His Majesty’s Ministers?” 
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way of life and outlook. Whatever we can to assist, we shall 
do. My right hon. friends are going out to India resolved to 
succeed and I am sure everyone null wish them God-Speed. 

15. CORRESPONDENCE OF THE CABINET MISSION 

WITH THE CONGRESS AND THE LEAGUE, 
APRIL 27— MAY 12, 1946. 

1. From Lord Pcthick-Lawrence to Uaidana Abul Kalam 
Azad^ and Mr. M. A. Jinnah,- April ^27, 19^6. 

The Cabinet Mission and His Excellencj' the Viceroy have 
carefull3' reviewed the opinions expressed to them by the 
various representatives they have interviewed and have come 
to the conclusion that they should make one further attempt 
to obtain agreement between the Muslim League and the 
Congress. 

They realise that it would be useless to ask the' two parties 
to meet unless they were able to place before them a basis of 
negotiation which could lead to such an agreement. 

I am, therefore, asked to invite the Muslim League to 
send four negotiators to meet the Cabinet Mission and the 
Viceroy together with a similar number from the Congress 
Working Committee with a view to discussing the possibility 
of agreement upon a scheme based upon the following funda- 
mental principles: — 

The future constitutional structure of British India to be 
as follows : — 

A Union Government dealing with the following sub- 
jects: — Foreign AFairs, Defence and Communications. There 
will be two Groups of provinces, the one of the predominantly 
Hindu provinces and the other of the predominantly Muslim 
provinces, dealing with all other subjects which the provinces 
in the respective Groups desire to be dealt with in common. 
The Provincial Governments will deal with all other subjects 
and will have aU the residuary sovereign rights. 

It is contemplated that the Indian States will take their 


* PrcMdent of the tndinn National Congress. 
^ President of the Muslim J.c.igue. 
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-appropriate place iu tins structure on terms to be negotiated 
w’itb them. 

I would point out that we do not think it either necessary 
■or desirable fiirther to elaborate these principles as all other 
matters could be dealt with in the course of the negotiations. 

If the Mu.slim League and Congress are prepared to enter 
into negotiations on this basis you will perliaps be so good as 
to let me know the names of the tour people appointed to 
negotiate on their behaK. As soon as I receive these, I will 
let you know the locus of the negotiations which will in all 
probability be in Simla, where the climate will be more 
temperate. , 

2. From il/auZaaa Azad to Lord Pcthick-Lamrence, 

April 28, 1946. 

I thank you for your letter of April 27th. I have con- 
sulted my colleagues of the Congress Working Committee iu 
regard to the suggestion made by you, and thej" desire me to 
inform you that they have always been willing to discuss 
fully any matters concerning the future of India with re- 
presentatives of the Muslim League or any other organisation. 
I must point out, however, that the “fundamental principles” 
which you mention require aihplification and elucidation in 
order to avoid any misunderstanding. 

As you are aware, we have envisaged a Federal Union of 
■autonomous units. Such a Federal L’^nion must of necessity 
deal with certain essential subjects of which Defence and its 
allied subjects are the most important. It must be organic and 
must have both an execulive and legislative machinery as well 
as the finance relating to these subjects and the power to raise 
revenues for these pmposes in its own right. Without these 
functions and powers it would be weak aud disjointed and 
defence .and progress in general would suffer. Thus among 
the common subjects in addition to Foreign Affairs, Defence 
and Communications, there should be currency, customs, 
tariffs and such other subjects as may be found on closer 
scrutiny to be intimately allied to them. 

Tour reference to two Groups of provinces, the one of the 
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predominantiy Hindu provinces and tlie other of the predo- 
minantly Muslim provinces, is not clear. The only 
predominantly Muslim provinces are the Horth.-W est Frontier 
Province, Sind and Baluchistan. Bengal and Punjab have a' 
bare Muslim majority. 'We consider it “^vrong to form Groups 
of provinces under the Federal Union and more so on 
religious or communal basis. It also appears that you leave 
no choice to a province in the matter of joining or not joining 
a Group. It is by no means certain that a province as con- 
stituted would like to join any particular Group. In any event 
it would be wholly wrong to compel a province to function 
against its own wish. "While we agree to the provinces having 
full powers in regard to all remaining subjects as well as the 
residuary powers, we have also stated that it should be open 
to anj' province to exercise its option to have more common 
subjects with the Federal Union. Any sub-federation within 
the Federal Union would weaken the Federal Centre and 
would be otherwise wrong. We do not, therefore, favour any 
such development. 

Hegarding the Indian States we should like to make it 
clear that we consider it essential that the3’ should be parts 
of the Federal Union in regard to the common subjects men- 
tioned above. The manner of their coming into the Union- 
can be considered fully later. 

You have referred to certain “fundamental principles ’ 
but there is no mention of the basic issue before us, that is, 
Indian independence and the consequent withdrawal of the, 
British aimy from India. It is onH on this basis that we can 
discuss the future of India, or anj- interim arrangement. 

While we are readj- to cany on negotiations with any 
partj- as to the future of India, we must state our convictions 
that realitj' will be absent from anj"^ negotiations whilst an 
outside ruling power still exists in India. 

I have asked three of my colleagues of the Congress 
Working Committee, namehs Pandit Ja-waharlal Hehru- 
Sardar Yallabhbhai Patel and Khan Abdul Ghaffar Khan to 
accompanj- me in an\' negotiations that maj- take place as a- 
result of your suggestion. 
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S. From Mr. Jinnah to Lord Pcthiclc-Lnrcrcnce, 

April 29, 19J,G. 

I thank you for your letter of the 27th April, which I 
placed before my Working Committee yesterday morning. 

My colleagues and T fully appreciate the further attempt 
that the Cabinet l^tission and His Excellency' the Yiceroy are 
making to bring about an agreement between the Muslim 
League and the Congress by proposing a meeting of the re- 
presentatives of the two organisations for the purpose of 
negotiating an agreement. They, however, desire me to invite 
your attention to the position taken up by the Muslim 
League since the passing of the Lahore Eesolution in 1940 
and, thereafter, successfully endorsed by the All-India Muslim 
League sessions and again by the convention of the Muslim 
League logi.slators, as recently as the 9th of April, 194G, as 
per copy enclosed. 

The Working Committee desire to point out that many 
important matters, both of principle and detail, in your brief 
letter require elucidation and clarification, which, in their 
opinion, can be achieved at the meeting proposed by you. 

Therefore, without prejudice or commitment, the Work- 
ing Committee, in their anxiety to assist in finding an agreed 
solution of the Indian constitutional problem, have authorised 
me to nominate three representatives on behalf of the Muslim 
League to participate in the negotiations. The following 
are the four names: 1. Mr. M. A. Jinnah, 2. Hawab 
Mohammad Ismail Khan, 3. Nawabzada Liaquat Ali Khan, 
and, 4. Sardar Abdur' Eab Kishtar. 

Enclosure 

Eesohition passed by the Subjects Committee, to be placed 
before the All-India Muslim League Legislators Convention on 

April 9th, lOJtG. 

Whereas in this vast sub-continent of India a hundred 
million Muslims are the adherents of a Faith which regulates 

8 
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■every department of tlieir life (educational, social, economic 
and political), vrliose code is not confined merely to spiritual 
doctrines and tenets or rituals and ceremonies and wliicli 
stands in sharp contrast to the exclusive nature of Hindu 
Dhanna and Philosophy which has fostered and maintained 
for thousands of years a rif^id Caste System resulting in the 
degradation of 60 million human beings (Jo the position of 
untouchables, creation of unnatural barriers between man 
and man and superimposition of social and economic 
inequalities on a large body of the people of this country, 
and which threatens to reduce Muslims, Christians and other 
minorities to the status of irredeemable helots, socially and 
economically ; 

Wliereas the Hindu Caste System is a direct* negation of 
nationalism, equality, democracy and all the noble ideals that 
Islam stands for ; 

TlTiereas different historical backgrormds, traditions, cul- 
tures and social and economic orders of the Hindus and 
Muslims have made impossible the evolution of a single Indian 
nation inspired by common aspirations and ideals and whereas 
after centuries they stiU remain two distinct major nations : 

Wliereas soon after the introduction by the British of the 
policy of setting up political institutions in India on the lines 
of lYestern democracies based on majority rule which meant 
that the majority of one nation or society could impose its 
will on the majority of the other nation or society in spite of 
their opposition as was amply demonstrated during the two 
and a half years regime of Congress Government in the Hindu 
majoritj' Provinces under the Government of India Act, 1935, 
when the Muslims were subjected to untold harassment and 
oppression as a result of which they were convinced of the 
futility and ineffectiveness of the so-called safeguards pro- 
vided in the Constitution and in the Instrument of Instruc- 
tions to the Governors and were driven to the irresistible 
conclusion that in a United Indian Pederation, if established, 
the Muslims even in majority Provinces would meet no better 
fate and their rights and interests could never be adequately 
protected against perpetual Hindu Majority at the Centre ; 
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Whereas the Muslims are convinced that with a view to 
save Muslim India ixom the domination of the Hindus and in 
order to afford them full scope to develop themselves accord- 
ing- to iheir genms, it is necessary to constitute a sovereign 
independent State comprising Bengal and Assam in the Horth- 
East zone and the Punjab, Horth-West Frontier Province, 
Sind and Baluchistan in the North-West zone : 

This Convention of the Muslim League Legislators of 
India, Central and Pro-nncial, after careful consideration 
hereby declares that the Muslim Nation will never submit to 
any constitution for a United India and will never participate 
in any single constitution-making machinery set up for the 
purpose, and that any formula devised by the British Govern- 
ment for tritnsferring power from the British to the peoples 
of India, which does not conform to the following just and 
equitable principles calculated to maintain internal peace and 
tranquillity in the country, will not contribute to the solution 
of the Indian problem : 

1 . That the zones comprising Bengal and Assam in the 
North-East and the Punjab, North-West Frontier Province, 
Sind and Baluchistan in the North-West of India, namely 
Pakistan zones, where the Muslims are in a dominant 
majority, be constituted into a sovereign independent State 
and that an unequivocal undertaking be given to implement 
the establishment of Pakistan -without delay ; 

2. That two separate constitution-making bodies be set 
up by the peoples of Pakistan and Hindustan for the purpose 
of framing their respective constitutions *, 

3. That the minorities in Pakistan and Hindustan be 
provided with safeguards on the lines of the All-India Muslim 
League Eesolution passed on the 23rd March 1940, at Lahore ; 

4. That the acceptance* of the Muslim League demand 
of Pakistan and its implementation without delay are the 
sine qua non for the Muslim League co-operation and parti- 
cipation in the formation of an interim Government at the 
Centre. 

This Convention further emphatically declares that any 
attempt to impose a constitution on a United India basis or to 
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force any interim arrangement at tlie Centre contrary to tlie 
Muslim League demand ■will lea've tlie Muslims no alternative 
but to resist such imposition by all possible means for tbeir 
survival and national existence. 

Jf. From Lord Pethick-Latcrence to Maulana Azad, 

April 29, 19J^6. 

Tbank you for your letter of 28tb April. Tbe Cabinet 
Delegation are very glad to kno-w that tbe Congress agree to 
enter tbe joint discussion -witb representatives of tbe Muslim 
League and ourselves. 

TVe bave taken note of tbe ■views imu bave expressed on 
bebalf of tbe Working Committee of tbe Congress. These 
appear to deal ■with matters ■which can be discussed at tbe 
Conference, for ■we have never contemplated that acceptance 
bj'- Congress and tbe ^Muslim League of our invitation ■would 
imply, as a preliminary condition, full approval by them of 
tbe terms set out in my letter. These terms are our proposed 
basis for a settlement, and what we bave asked tbe Congress 
Working Committee to do is to agree to send its representa- 
tives to meet ourselves and representatives of tbe Muslim 
League in order to discuss it. 

Assuming that tbe Muslim League, whose reply we 
expect to receive in the course of tbe afternoon, also accept 
our invitation, we propose that these discussions should be 
held at Simla, and intend to move there ourselves on Wednes- 
day next. We hope that you will be able to arrange for tbe 
Congress representatives to be in Simla in time to open tbe 
discussions on tbe morning of Thursday, May second. 

5. From Lord Pcthick-Laiorence to Mr. Jinnah, 

April 29, 19J^6. 

Thank you for your letter of tbe 29tb April. Tbe 
Cabinet Delegation are very glad to know that tbe Muslim 
League agree t() enter tbe joint discussion witb tbe representa- 
tives of the Congress and ourselves. I am glad to say I have 
received a letter from tbe President of tbe Congress to say 
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that they are also v?iliing to participate in the proposed dis- 
cussions and have nominated Matilana Azad, Pandit Nehru, 
< Sardar Vallabhbhai Patel and Khan Abdul Ghaffar Khan as 
their representatives. 

We have taken note of the resolution of the Muslim 
League to which you draw our attention. We have never 
contemplated that acceptance by the Muslim League and the 
Congress of our invitation would imply, as a preliminary 
condition, full approval by them of the terms set out in my 
letter. These terms are our proposed basis for a settlement 
and what we have asked the Muslim I^eague Working Com- 
mittee to do is to agree to send its representatives to meet 
ourselves and representatives of the Congress in order to 
discuss it. 

We propose that these discussions should be held at Simla 
and intend to move there ourselves on Wednesday next. We 
hope that you will be able to arrange for the Muslim League 
representatives to be in Simla in time to open the discussions 
on the morning of Thui'sdaj, May second. 

(Agenda ) : 

1. Groups of Provinces; — 

(A) Composition. 

(B) Method of deciding Group Subjects. 

(C) Character of Group organisation. 

2. Union : — 

(A) Union subjects. 

(B) Character of Union constitution. 

(C) Finance. 

3. Constitution-making machinery; — ’ 

(A) Composition. 

(B) Functions; 

(I) In respect of Union ; 

(TE) In respect of Groups ; 

(IIIl In respect of Provinces. 

J The Tripartite Conference opened on May 5, IdJfB.) 
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7. From Lord Pethick-Lazvrence to Maulana Azad 
and Mr. Jinnah, May S, 191^6. 

My collea-rues and T have heen thinking over the best 
method of Jaying before the Conference what in our iudg- 
ment seems the most likely basis of agreement as shown by 
the deliberations so far. 

We have come to the conclusion that it will he for the 
convenience of the parties if we commit this to writing and 
send them confidential copies before the Conference meets 
again. 

We hope to be in a position to let you have this in the 
course of the morning. But as this will give you too short a 
time to study it adequately before the proposed resumption 
of the Conference at three o’clock this afternoon I feel sure 
that you will agree that the meeting be postponed until the 
same hours (3 o’clock) to-morrow afternoon, Thursday, 9th 
Ma}’’, and I hope that you will concur in this change of time 
which we are convinced is in the interests of all parties. 

8. From Private Secretary to Lord Pethick-Lawrence to 
Maidana Azad and Mr. Jinnah, May S, lOJ^G. 

With reference to the Secretary of State's letter to you 
this morning tlie Cabinet Delegation wish me to send to ymu 
the enclosed document which is the paper to which the Secre- 
tary of State referred. The Delegation propose that this 
paper should be discussed at the next meeting to be held on 
Thursday afternoon at 3 p.m. if that is agreeable to the 
CoTigress/Muslim League delegates. 

Enclosure; 

Suggested points for ogreeincTit between the representa- 
tives of Congress and the ifuslim League: — 

1 . There shall be an All-India Union Government and 
Legislature dealing with Foreign Affairs, Defence, Communi- 
cations. Fundamental Eights and having the necessary 
powers to obtain for itself the finances it reciuires for these 
subjects. 
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2. All the reiTiaining powers shall vest in the provinces, 

3. Groups of provinces may he formed and such Groups 
may detenniire the provincial subjects which they desire to 
take in common. 

4. The Groups may soi up their own Executives and 
Eegislatures. 

•5. The Legislature of the Union shall be composed of 
equal proportions from 'the Muslim-majority provinces and 
from the Hindu-majority provinces whether or not these or 
any of them have formed themselves into Groups, together 
with representatives of the States. 

G. The Government of the Union shall he constituted in 
the same proportion as the Legislature. 

7. The constitutions of the Union and the Group (if 
any) .shall contain a provision whereby any province can by 
a majority vote of its Legislative Assembly call for a reconsi- 
deration of the terms of the constitution after an initial 
period of ten years and at ten 3 ’-ear]y intervals thereafter, 

For the purpose of such reconsideration a bodj* shall he 
constituted on the same basis as the original Constituent 
Assembly and with the same provision as to voting and shall 
have power to amend the constitution in an^" way decided 
upon. 

8. The constitutiou-maldng machineiy, to arrive at a 
constitution on the above basis, shall he as follows: 

A. Representatives shall be elected from each Provincial 
Assembly in proportion to the strength of the various parties 
in that Assembly on the basis of 1/lOth of their numbers. 

B. Representatives .shall be invited from the States on 
the basis of their population in proportion to the representa- 
tion from British India. 

C. The Constituent. Assembl.v so formed shall meet at 
the earliest date possible in 2few Delhi. 

B. After its preliminary meeting’ at which the general 
order of business will be settled, it will divide into three sec- 
tions, one section representing the Hindu-majority provinces, 
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one section representing tlie Muslini-majority provinces and 
one representing tlie States. 

E. The first two' sections will then meet separately to 
decide the provincial constitutions for their Group and, if 
they wish, a Group constitution. 

F. When these have been settled it will be open to any 
province to decide to opt out of its original Group and go into 
the other Group or to remain outside anj^^ Group. 

G. Thereafter the three bodies will meet together to 
settle the constitution for the IJnion on the lines agreed in 
paragraphs 1 — 7 above. 

H. hlo major point in the Union constitution which 
affects the communal issue shall he deemed to he passed by 
the Assembly unless a majority of both the two major com- 
munities vote in its favour. 

9. The Viceroy shall forthwith call together the above 
constitution-making machinery which shall he governed by 
the provisions stated in paragraph 8 above. 


9. From Mr. Jinnah to Lord Pethick-Lmorence, 

May 8, 19^6. 

I have now received the letter of your Private Secretary, 
dated 8th May, 1946, and the enclosed document to which 
you had referred in your earlier letter of 8th May, 1946. It 
is proposed by you that this ‘‘paper” he discussed at the next 
meeting of the Conference to be held on Thursday afternoon 
at 3 p.m. if this is agreeable to Muslim League Delegation. 

Your proposal embodied in your letter of 27th April, 1946, 
runs as follows : — 

“ A Union Government dealing ^\•ith the following 
subjects: — Foreign Affairs, Defence and Communications. 
There will he two Groups of provinces, the one of the 
predominantly Hindu provinces and the other of the pre- 
dominantly Muslim provinces, dealing with all other subjects 
which the provinces in the respective Groups desire to be 
dealt with in common. The Provincial Governments will 
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deal -n-itli all other subjects and 'nill have all residuary 
sovereign rights.” 

This matter Avas to be discussed at Simla aud we agreed 
to attend the Conference on Sunday, 5th Majr, 1946, on the 
terms of my letter, dated 28th April, 1946. 

You were good enough to e.vplain A our formula and then 
after hours of discussion on the 5th and 6th of Maj^ the 
Congress finally and definitely turned doAvn the proposed 
Union confined only to three subjects even Avith power to 
leA^ contribution for financing the Union. 

Next, your formula clearly envisaged an agreement 
precefdent between the Congress and the Muslim League Avith 
regard to the Grouping of Muslim and Hindu provinces and 
the formation of two federations of the grouped provinces 
and it followed that there mu.st be two constitution-making' 
machineries. It Avas on that basis that some kind of Union 
Avas suggested in your formula confined only to three subjects 
and our approval was sought in order to put into this skeleton 
blood and flesh. This proposal was also categorically turned 
down by the Congress and the meeting had to be adjourned 
for the Mission to consider the matter further as to what steps 
they may take in the matter. 

And now the new enclosed document has been sent to 
us with a vieAV that “this i)aper should be discussed at the 
next meeting to be held on Thursday afternoon at 3 p.m.” 
The heading^of the paper is “Suggested points for agreement 
between the representatives of Congress and the. Muslim 
League.” By Avhom are they suggested, it is not made clear. 

We are of the opinion that the new suggested points for 
agreement are a fundamental departure from the original 
formula embodied in your letter of 27th April, which was 
rejected by the Congress. 

To mention some of the important points, we are now 
asked to agree that there should be one all-Tndia Union 
Government in terms of paragraphs 1 — 7 of this paper, Avhich 
adds one more subject to be A'ested in the Union Govern- 
ment, i.e., “fundamental rights” aud it is not made clear 
whether the Union Government and Legislature will have 
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power or not to obtain for itself the finance by means of 
taxation. 

In the new “Suggestions” the question of Grouping of 
provinces is left exactly as the Congress spokesmen desired 
in the course of discussions that have taken place hitherto, 
and is totally different from your original formula. 

That there should be a single constitution-making body, 
we can never agree to ; nor can we agree to the method of 
formation of constitution-making machineries suggested in 
the paper. 

There are many other objectionable features contained in 
the suggestions which we have not dealt with as we are’s only 
dealing with the main points arising out of this paper. In 
these circumstances, we think, no useful purpose will be 
served to discuss this paper, as it is a complete departure from 
your original formula, unless after what we have said above 
you still desire us to discuss it in the Conference itself 
to-morrow. 


10. Fro7n Lord Pethick-Lait're7ice to Mr. Jvincth, 

Matj 9, 19^6. 

I have to acknowledge j'our letter of yesterday which 
I have .shown to my colleagues. In it you raise a number of 
issues to which I propose to reply in order. 

1. You claim that Congress “finally and definitely turned 
down the proposed Union confined only to three subjects even 
with power to leA-y contribution for financing the Union.” 
This statement is not in accord with my recollection of wha.t 
took place in the Conference room. It is true that the 
Congress representatives expressed their view that the limita- 
tion was too narrow and argued further that even so limited 
it necessarily included certain ancillary matters. Up to a 
point you recognised that there was some force in the argu- 
ment because you agreed, as I understood, that some power 
to obtain the necessary finance must be given. There was 
no final decision on this matter (or of course on any other) . 

2. Next you claim, if I understand you aright, that our 
reference to the formation of Groups is at variance with the 
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formula in our invitation. I am afraid I cannot accept this 
■viev:. It is of course a slightly amplified form because it 
specifies the manner in -which the provinces can decide as to 
joining any particular Group. This amplified form is put 
fouward hy us as a reasonable compromise between the views 
of the Muslim League and those originally expressed hy 
Congress against Grouping at all. 

3. Ton further take exception to the machinery that we 
suggest should he set up for making the constitution. I 
would point out to you however that you yourself in explain- 
ing how your two constitution-making bodies would work 
agreed on Tuesday last in the Conference that they would 
have to join together in the end to decide the constitution of 
the Union and you took no exception to their having a preli- 
minary session in common to decide procedure. What we 
are proposing is in fact precisely the same thing expressed 
in different words. I am therefore quite at a loss to under- 
stand what you have in mind when you use the words : “this 
proposal was also categorically turned do-wn hy the Congress.” 

4. In your next succeeding paragraph jmu ask who it 
is that makes the suggestions that are contained in the docu- 
ment I sent you. The answer is the Cabinet Mission and 
His Excellency the Viceroy who make them in our endeavour 
to bridge the gap between the viewpoints of the Congress 
and the Muslim League. 

5. You next take exception to our departing from the 
original formula in my invitation. I would remind you that 
in accepting my original invitation neither the Muslim 
League nor the Congress hound itself to accept in full the 
original formula, and in my reply of April 29th I wrote these 
words : — 

“We have never contemplated that acceptance hy the 
Muslim League and the Congress of our invitation would 
imply as a preliminary condition full approval hy them of 
the terms set out in my letter. These terms are our proposed 
basis for a settlement and what we have asked the Muslim 
League Working Committee to do is to agree to send its 
representatives to meet ourselves and representatives of the 
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Congress in order to discnss it.” Indeed this is the only 
sensible attitude because the object of all our discussions is 
to explore every conceivable possibility of reaching agree- 
ment. 

6. “ Fundamental Higbts ” were included by us in our 
suggestions for addition to the list of Union subjects because 
it seemed to us that it would be of benefit both to the large 
communities and to the small minorities for them to be put 
in and, accordingly, to be worthy of consideration in our 
Conference. As to finance, it will of course be quite open to 
discuss in the Conference the precise significance of the inclu- 
sion of this word in its context. 

7. Tour two following paragraphs are mainly a recapi- 
tulation of your premoiis argumeiits and have been already 
dealt with above. From your last paragraph I understand 
that though 3’-ou do not con.sider in the circumstances that 
an.v good purpose woiild be served by the attendance of the 
Muslim League delegation at the Conference fixed for this 
afternoon, you are willing to come if we express a desire that 
3*cu should do so. M3’ colleagues and I wish to obtain the 
views of both parties on the document submitted and, there- 
fore, would be glad to see \'ou at the Conference. 

11. Frovi Maulana Azad to Lord Pethick-Lawrence, 

May 9, 19^6. 

My colleagues and I have given the most careful consi- 
deiation to the memorandum sent by 3’ou yesterday suggest- 
ing various points of agreement. On the 28tb April I sent 
you a letter in which I explained briefly the Congress view- 
point in regaid to certain “Fundamental Principles” men- 
tioned in your letter of 27tb April. After the first day of the 
Conference, on l\ra3' 6tb, I wrote to you again to avoid an3' 
possible misunderstanding regarding the issues being dis- 
cussed in the Conference. 

I now find from 3mur memorandum that some of A’-our 
suggestions are entirely opposed to our views and to the A’iews 
repeatedly declared by the Congress. We are thus placed in 
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a difficult popitiou. It lias lieeu and is our desire to explore 
•every avenue for a settlement and a cliange-over in India by 
•consent, and for tbis purpose u-e are prepared to go far. But 
there are obvious limits beyond vbicb vre cannot go if ve are 
eonvinced that tbis rvonld be injurious to tbe people of India 
and to India’s progress as a free nation. 

In my previous -letters I bave laid stress on tbe necessity 
of having a strong and organic Federal Union. I bave also 
stated that rve do not approve of sub-federations or Grouping 
of provinces in tbe manner suggested, and are wbollj'- opposed 
to parity in Executives or Legislatures as between wholly 
unequal Groups. We do not wish to come in tbe way of 
provinces or other units co-operating together, if they so 
choose, but tbis must be entirely optional. 

Tbe proposals you bave put forward are meant, we 
presume, to Limit tbe free discretion of tbe Constituent 
Assembly. We do not see bow tbis can be done. We are at 
present concerned with one important aspect of a larger 
problem. Any decision on this aspect taken now might well 
conflict with tbe decisions W'e, or tbe Constituent Assembly, 
might want to take on other aspects. 

Tbe only reasonable course, it appears to us, is to bave 
a Constituent Assembly with perfect freedom to draw up its 
■constitution, with certain reservations to protect tbe rights of 
minorities. Thus we may agree that any major communal 
issue must be settled by consent of tbe parties concerned, or 
where such consent is not obtained, by arbitration. 

From tbe proposals you bave sent us (8 D.E.F. G.) it 
would appear that two or three separate, constitutions might 
emerge for separate Groups, joined together by a flimsy 
common super-structure left to tbe mercy of tbe three dis- 
jointed Groups. 

Tbere is also compulsion in tbe early stages for a pro- 
vince to join a particular Group whether it wants to or not. 
Thus why should tbe Frontier Promnce, which is clearly a 
Congress province, be compelled to join any Group hostile 
to tbe. Congress?, 

W^e realise that in dealing with human beings, as indi- 
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viduals or groups, mauy considerations have to be borne in 
mind besides logic and reason. But logic and reason cannot 
be ignored altogether, and unreason and injustice are 
dangerous companions at an\ time and, more especially, when 
we are building for the future of hundreds of millions of 
human beings. 

I shall now deal with some of the points in your memo- 
randum and rnahe some suggestions in regard to them. 

No. 1. We note that you have provided for the TJnion 
to have necessary powers to obtain for itself the finance it 
requires for the subjects it deals with. We think it should 
be clearly stated that the Federal TJnion must have power to 
raise revenues in its own right; further that currency and 
customs must in any event be included in the Union subjects, 
as well as such other subjects as on closer scrutiny may be 
found to be intimately allied to them. One other subject is 
an essential and inevitable Union subject and that is planning. 
Planning can only be done effectively at the Centre, though 
the Provinces or units will give effect to it in their respective 
areas. 

The Union must also have powei' to take remedial action 
in cases of breakdown of the Constitution and in grave public 
emergencies. “ 

Nos. 5 and 6. — ^We are entirely opposed to the proposed 
parity, both in the Executive and Legislature, as between 
wholly unequal Groups. This is unfair and will lead to 
trouble. Such a provision contains in itself the seed of con- 
flict and the destruction of free growth. If there is no agree- 
ment on this or any similar matter, we are prepared to leave 
it to arbitration. 

No. 7. — ^We are prepared to accept tbe suggestion that 
profusion be made for a reconsideration of the Constitution 
after ten years. Indeed, the Constitution will necessarily 
provide the machinery for its revision at any time. 

The second clause lays down that reconsideration should 
be done by a body constituted on the same basis as the 
Constituent Assembly. The present provision is intended to 
meet an emergency. We expect that the Constitution for 
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India will te based on adult suffrage. Ten years lienee India 
is not likely to be satisfied witb anything less than adult ■ 
suffrage to express its mind on all grave issues. 

]Sro. 8. — ^.4. We would suggest that the just and proper 
method of election, fair to all parties, is the method of pro- 
portional representation by single transferable vote. 

It might he remembered that the present basis of elec- 
tion for the provincial Assemblies is strongly weighted in 
favour of the minorities. 

The proportion of one-tenth appears to be too small and 
will limit the numbers of the Constituent Assembly too much. 
Probably the number would not exceed two hundred. In the 
vitally important tasks the Assembly will have to face, it 
should have larger numbers. We suggest that at least one- 
fifth of the total membership of the provincial Assemblies 
should be elected for the Constituent Assembly. 

Ho. 8. — B. This clause is vague and requires elucida- 
tion. But for the present we are not going into further 
details. 

Ho. 8. — D. E. F. G. I have already referred to these 
clauses. We think that both the formation of these Groups 
a,nd the procedure suggested are wrong and undesirable. We 
do not wish to rule out the formation of the Groups if the 
provinces so desire. But thi.'.- subject must be left open for 
decision by the Constituent Assembly. The drafting and 
setting of the constitution should begin with the Federal 
ITnion. This should contain common and uniform provisions 
for the provinces and other units. The provinces may then 
add to these. ; 

Ho. 8. — H. In the circumstances existing to-day we are 
prepared to accept some such clause. In case of disagree- 
ment the matter should be referred to arbitration. 

I have pointed out above some of the obvious defects, as 
we see them, in the proposals contained in your memorandum. 
If these are remedied, as suggested by us, we might be in a 
position to recommend their acceptance by the Congress-. But 
9 
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as drafted in tlie memorandnm sent to us, I regret tliat we 
are unable to accept them. 

On the whole, therefore, if the suggestions are intended 
to have a binding effect, with all the will in the world to have 
an agreement with the League, we must repudiate most of 
them. Let us not run into any evil greater than the one. all 
of us three parties should seek to avoid. 

If an agreement honourable to botln the parties and 
favourable to the growth of free and united India cannot be 
achieved we would suggest that an Interim Provisional 
Government responsible to the elected members of the 
Central Assembly be formed at once and the matters in 
dispute concerning the Constituent Assembly between the 
Congress and the League be referred to an independent 
tribunal. 

[ Failure now seemed eertain, but it was •prevented by the 
generous statesmanship of Pandit Jawaharlal Nehru. He 
suggested that an empire shotdd be appointed to settle matters 
of difference between the parties. He wrote to and met 
Mr. Jinnah.l 

12. From Pandit Jaivaharlal Nehru to Mr. .Tinnah, 

May 10, 19^6. 

In accordance with our decision yesterday at the Con- 
ference, my colleagues have given a good deal of thought to 
the choice of a suitable umpire. We have felt that it would 
probably be desirable to exclude Englishmen, Hindus, 
Muslims and Sikhs. The field is thus limited. Nevertheless 
we have drawn up a considerable list from which a choice 
can be made. I presume that you have also, in consultation 
with your executive, prepared a list of possible umpires. 
Would you like these two lists to be considered by us, that 
is. hy you and me? If so, we can fix up a meeting for the 
purpose. After we have met, our recommendation can be 
considered by the eight of us, that is, the four representatives 
of the Congress and the four representatives of the Muslim 
League, and a final choice can be made, which wo can place 
before the conference when it meets to-morrow. 
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13. From Mr. Jinnah to Pandit Nehm, May 10, lOJ/O. 

I received your letter of lOth. May at 6 p.m. 

At yesterday’s meeting- between you and me at tbe Vice- 
regal Lodge, we discussed several points besides tbe fixing of 
an umpire. After a short discussion, we came to tbe conclu- 
sion tbat we, will further examine your proposal made by you 
at tbe conference yesterday, with all its implications, after 
your and mj^ consulting our respective colleagues. 

I shall be glad to meet you to consider tbe various aspects 
of your, proposal any time tbat may suit you to-morrow 
anorning after 10 o’clock. 

14 . From Pandit Nehru to Mr. Jinnah, May 11, 191^6. 

Tour letter of May 10 reached me at 10 last night. 

[During tbe talk we bad at Viceregal Lodge, you referred 
to various matters besides tbe choice of an umpire and I gave 
you my reactions in regard to them but I was tmder tbe 
impression tbat tbe proposal to have an umpire bad been 
agreed to and our next business was to suggest names. 
Indeed it was when some such agreement was reached in tbe 
conference tbat we bad our talk. My colleagues have pro- 
ceeded on this basis and prepared a list of suitablfe names. 
The conference will expect us to tell them this afternoon tbe 
name of tbe umpire we fix upon, or at any rate to place before 
them suggestions in this behalf. 

Tbe chief implication in having an umpire is to agree to 
accept bis final decision. We -agree to this. We suggest 
tbat we might start with this and report accordingly to tbe 
conference. 

As suggested by you, I shall come over to your place of 
residence at about 10-30 this morning. 

15. From Mr. Jinnah to Pandit Nehru, May 11, 19J^6. 

I am in receipt of your letter of lltb May. 

During tbe talk we bad at tbe Viceregal Lodge which 
lasted for about fifteen or twenty minutes, I pointed out 
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Tarious aspects and implications of your proposal and we 
liad a discussion for a little M'liile, but no agreement was 
arrived at between you and me on any point except that at 
your suggestion that you consult your colleagues and I 
should do liken'ise we adjourned to meet again the next day 
to further discuss the matter. 

I shall be glad to meet you at- ten-thirty this morning 
for a further talk. 


16. League Memorandum, May 12, 101^6. 

Principles to be agreed to as our offer: 

1. The six Mjaslim Provinces (Punjab, IN’.-’W’. P. P., 
Baluchistan, Sind, Bengal and Assam) shall be grouped 
together as one Group and will deal with all other subjects 
and matters except Foreign Affairs, Defence and Communi- 
cations necessary for Defence, which may be dealt with by 
the constitution-making bodies of tlie two Groups of 
Provinces — Muslim provinces (hereinafter named Pakistan 
Group) and Hindu provinces — sitting together. 

2 . There shall be a separate constitution-making body 
for the six Muslim provinces named above, which wilt 
frame constitutions for the Group and the provinces in the 
Group and will determine the list of subjects that shall be 
Provincial and Central (of the Pakistan Federation) with 
residuary sovereign powers vesting in the provinces. 

3. The method of election of the representatives to' the 
constitution-making body will be such as would secure 
proper representation to the various communities in 
proportion to their population in each province of the 
Pakistan Group. 

4. After the constitutions of the Pakistan Federal 
Government and the provinces are finally framed by the 
constitution-making body, it will be open to anj'- province 
of the Group to decide to opt out of its Group, provided the 
wi.shes of tlie people of that province are ascertained by a 
referendum to opt out or not. 



T H E MAKING OF THE INDIAN CONSTITUTION 


133 


5. It must be open to discussion in tbe joint con- 
stitution-making body as to wbetber tbe Union yill bave a 
Legislature or not. Tbe method of providing tbe Union witb 
finance should also be left for tbe decision of tbe joint 
meeting of tbe two constitution-making bodies, but in no 
event shall it be by means of taxation. 

• 6. There should be parity of representation between 
tbe two Groups of provinces in tbe Union Executive and 
tbe Legislature, if any. 

7. No major point in tbe constitution which affects 
tbe communal issue shall be deemed to be passed in tbe 
joint constitution-making body, unless tbe majority of tbe 
members of tbe constitution-making body of tbe Hindu 
provinces and the majority of the members of tbe 
constitution-making body of tbe Pakistan Group, present 
and. voting, are separately in its favoxir. 

8. No decision, legislative, executive or adminis- 
trative, shall be taken by tbe Union in regard to any 
matter of controversial nature, except by a majority of 
three-fourths. 

9. In Group and provincial constitutions fundamental 
rights and safeguards concerning religion, culture and other 
matters affecting the different communities will be provided 
for. 

10. Tbe constitution of tbe Union shall contain a pro- 
vision whereby any province can, by a majority vote of its 
Legislative Assembly, call for reconsideration of tbe terms 
of tbe constitution, and will bave tbe liberty to secede from 
tbe Union at any time after an initial period of ten years. 

These are tbe principles of our offer for a peaceful and 
amicable settlement and this offer stands in its entirety and 
all matters mentioned herein are interdependent. 

17. Congress Siiggestions, May 12, 19Jf6. 

1 . Tbe Constituent Assembly to be formed as follows : — 
(i) Representatives shall be elected by each Provin- 
cial Assembly by proportional representation 
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(single transferable vote!. Tbe number so 
elected should be one-fiftb of tbe number of 
members of tbe Assembh'- and they may be 
members of tbe Assembly or others. 

(ii) Representatives from tbe vStates on tbe basis of 
their population in proportion to tbe representa- 
tion from British India. How these represen- 
tatives are to be chosen is to be considered later. 

2. The Constituent Assemblj' shall draw up a Consti- 
tution for the Federal Hnion. This shall consist of an All- 
India Federal Government and Legislature dealing with 
Foreign Affairs, Defence, Communications, Fundamental 
Rights, Currency, Customs and Planning as well as such 
other subjects as, on closer scrutiny, may be found to be 
intimately allied to them. The Federal Union will have 
necessarj’’ powers to obtain for itself the finances it requires 
for these subjects and the power to raise revenues in its own 
right. Tlie Union must also have power to take remedial 
action in cases of breakdown of the Constitution and in grave 
public emergencies. 

•3. All the remaining powers will vest in the provinces 
or units. 

4. Groups of provinces may he formed and such Groups 
may determine the proAuncial subjects which they desire to 
take in common. 

5. After the Constituent Assembly has decided the 
Constitution for the All-India Federal Dnion as laid down in 
paragraph two above, the representatives of the provinces 
may form Groups to decide the provincial Constitutions for 
their Group and, if they wi.sh, a Group Constitution. 

6. No major point in the All-India Federal Constitution 
which affects the communal issue .shall be passed by the 
Constituent Assembly unless a majority of the members of 
the community or communities connected present in the 
Assembly and voting are sep.irately in its favour pro^uded that 
in case there is no agreement on any such issue it will be 
referred to arbitration. In case of doubt as to ■whether any 
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point is a major communal issue tlie Speaker -will decide, or, 
if so desired, it may be referred to tbe Federal Court. 

7. In tbe event of a dispute arising in tbe process of 
constitution-making tbe specific issue shall be referred to 
arbitration. 

8. Tbe constitution should proAude machinery for its 
revision at any time subject to such checks as may be 
devised. If so desired, it may be specifically stated that 
this Avbole constitution may be reconsidered after ten years. 

18. Congress Note on League Suggestions, May 12, 19^6. 

Tbe approach of tbe Muslim League is so different from 
that of tbe Congress in regard to these matters that it is a 
little difficult to deal ndtb each point -separately -vritbout 
reference to tbe rest. Tbe picture as envisaged by tbe 
Congress is briefly given in a separate note. From consi- 
deration of this note and tbe Muslim League’s proposals tbe 
difllculties and tbe possible agreement -will become obvioris. 

Tbe Musbm League’s proposals are dealt -with belo-u": — 

(1) We suggest that tbe proper procedure is for one 
constitution-making body or one Constituent Assembly to 
meet for tbe -whole of India and later for Groups to be formed 
if so desired by tbe provinces concerned. Tbe matter should 
be left to tbe provinces and if they -n-isb to function as a 
Group they are at liberty to do so and to frame their o-wn 
constitution for tbe purpose. 

In any event Assam has obviously no place in tbe Group 
mentioned, and tbe North-West Frontier Province, as tbe 
election shows, is not in favour of this proposal. 

(2) We have agreed to residuary powers, apart from 
tbe Central subjects, vesting in the pro-vinces. They can make 
such use of them as they like and, as has been stated above, 
function as a Group. IWiat tbe ultimate nature of such a 
Group may be cannot be determined at this stage and should 
be left to the representatives of tbe provinces concerned. 

(3) We have suggested that tbe most suitable method 
of election would be by single transferable vote. This would 
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give proper representation to tlie various communities in 
proportion to their present representation in the Legislatures. 
If the population proportion is taken, \re have no particular 
objection, hut this -would lead to difficulties in all the provin- 
ces where there is weightage in favour of certain communi- 
ties. The principle approved of would necessarily apply to 
all the provinces. 

(4) There is no necessity for opting out of a province 
from, its Group as the previous consent of the provinces is 
necessary for joining the Group. 

(5) IVe consider it essential that the Federal Union 
should have a legislature. We also consider it essential that 
the Union should have power to raise its own revenue. 

(6 and 7). We are entirely opposed to parity of repre- 
sentation as between Groups of provinces in the Union 
executive or legislature. We think that the provision to 
the effeci that no major communal issue in the Union consti- 
tution shall be deemed to be passed by the Constituent 
Assembly unless a majority of the members of the communit 3 '’ 
or communities concerned present and voting in the Constitu- 
ent Assembly are separately in its favour, is a sufficient and 
ample safeguard of all ininorities. We liave suggested some- 
thing wider and including all communities than has been 
proposed elsewhere. This may give rise to some difficulties in 
regard to small communities, but all such difficulties can be 
got over by reference to arbitration. We are prepared to con- 
sider the method of giving effect to tliis principle so as to 
make it more feasible. 

(8) This proposal is so sweeping in its nature that no 
Government or legislature can function at all. Once we 
have safeguarded major commuiial issues, other matters, 
whether controversial or not, require no safeguard. This 
will simpl.v mean safeguarding vested interests of all kinds 
and ijreventing progress, or indeed aiu' movement in anj' 
direction. We. therefore, entirelj'- disapprove of it. 

(9) We are entirelj' agreeable to the inclusion of funda- 
mental rights and safeguards concerning religion, culture 
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and like matters in tlie constitution. "We suggest that the 
proper place for this is the All-India Federal Union constitu- 
tion. There should he uniformitj' in regard to these fun- 
damental rights all over India. 

(10) The constitution of the Union will inevitably con- 
tain provisions for its full reconsideration at the end of ten 
years. The matter will he open then for a complete recon- 
sideration. Though it is implied, we would avoid reference 
to secession as we do not wish to encourage this idea. 

16. STATEMENT BY THE CABINET DELEGATION 
AND THE VICEROY, MAY 16, 1946. 

1. On March 15th last, just before the despatch of the 
Cabinet [Delegation to India, Mr. Attlee, the British Prime 
Minister, used these words : — 

“My colleagues arc going to India with the intention of 
using their utmost endeavours to help her to attain her free- 
dom as speedily and fully as possible. AVliat form of 
Government is to replace the present regime is for India to 
■decide; but our desire is to help her to set up forthwith the 

machinery for making that decision ” 

* * * 

“I hope that India and her people may elect to remain 
within the British Commonwealth. I am certain that they 

will find great advantages in doing so ” 

* * * 

“But it she does so elect, it must be by her own free 
will. The British Commonwealth and Empire is not bound 
together by chains of external compulsion. It is a free 
association of free peoples. If, on the other hand, she 
elects for independence, in our view she has a right to do 
so. It will be for us to help to make the transition as 
smooth and easy as possible.” 
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2. Charged in these historic words, we — the Cabinet 
^Ministers and the Viceroy — have done our utmost to assist 
the two main political parties to reach agreement upon the 
fundamental issue of the unity or division of India. After 
prolonged discussions in Ivew Delhi we succeeded in bring- 
ing the Congress and the Muslim League together in Con- 
ference at Simla. There was a full exchange of views and 
both parties were prepared to make considerable concessions 
in order to try to reach a settlement, but it ultimately proved 
impossible to close the remainder of the gap between the 
parties and so no agreement could be concluded. Since no 
agreement has been reached, we feel that it is our duty to 
put forward what we consider are the best arrangements 
possible to ensure a speedy setting up of the new constitu- 
tion. This statement is made with the full approval of His 
Majesty’s Government in the United Kingdom. 

3. We have accordingly decided that immediate 
arrangements should be made whereby Indians may decide 
the future constitution of India, and an interim Government 
may be set up at once to carry on the administration of 
British India until such time as a new constitution can be 
brought into being. We have endeavoured to be just to 
the smaller as well as to the larger sections of the people ; 
and to recommend a solution which will lead to a practicable 
waj’ of governing the India of the future, and will give a 
sound basis for defence and a good opportunity for progress 
in the social, political and economic field. 

4. It is not intended in this statement to review the 
voluminous evidence that has been submitted to the Mission ; 
but it is right that we should state that it has shown an 
almost universal desire, outside the supporters of the Muslim 
League, for the unity of Indiah 


* 'In mcniorandnm submitted to the Cabinet Mission the Com- 
munist party suRKCsted t))at Jndi.a should be divided into ‘linguisti- 
cally and culturally homogeneous- National Units’, each of vhich 
should have ‘ the right to decide freelj" whether they join the Union 
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6. This congideratiou did not, hoAverer, deter us from 
examining closely and impartially the possibility of a parti- 
tion of India; since -we "were greatly impressed by the -very 
genuine and acute anxiety of the Muslims lest they should 
find themselves subjected to a perpetual Hindu-toajoritj' 
rule. This feeling has become so strong and vridespread 
amongst the Muslims that it cannot be allayed by mere 
paper safeguards. If there is to be internal peace in India 
it must be secured by measures nhich rrill assure to the 
Muslims a control in all matters vital to their culture, reli- 
gion, and economic or other interests. 

6. We therefore examined in the first instance the 
question of a separate and fully independent sovereign State 
of Pakistan as claimed by the Muslim League. Such a 
Pakistan u'ould comprise tvo areas ; one in the north-west 
consisting of the Provinces of the Punjab, Sind, ]!\orth-West 
Frontier, and British Baluchistan; the other in the north- 
east consisting of the Provinces of Bengal and Assam. The 
League were prepared to consider adjustment of boundaries 
at a later stage, but insisted that the principle of Pakistan 
should first be acknowledged. The argument for a separate 
State of Pakistan was based, first, upon the right of the 
Muslim majority to decide their method of government 
according to their wishes, and secondly, upon the necessity 
to include substantial areas in which Muslims are in a minor- 
ity, in order to make Pakistan administratively and econo- 
mically workable. 

The size of the non-Muslim minorities in a Pakistan com- 


(of India)' or form a separate sovereign state or another Indian 
Union’, and added. “The Communist Party stands for a free volun- 
tary democratic Indian Union of sovereign Units. It is firmly convinced 
that the best interests of the Indian masses will be served by their 

remaining together in one common Union ’’ In a memorandum 

submitted to the Cabinet Mission the Hindu JIahasabha declared that 
the ‘ integrity and indivisibility ’ of India ‘ must ho maintained ’ and 
added, “No community in India can rightfully claim to constitute 
a nation, much less a sovereign nation, with a separate hom.eland 
of its own”. In a memorandum submitted to the Pabiuet Mission 
the Akali party ‘made it plain that the Sikhs were opposed to any 
possible partition of India’. 
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prising the whole of the six Provinces enumerated above 
would be very considerable as the following figures* show: — 

’North-Western Area — 

Muslim. Non-Muslim. 

Punjab ... ... 16,217,242 12,201,577 

Xorth-Ti’^est Frontier Province 2,788,797 249,270 

Sind ... ... 3,208,325 1,326,683 

British Baluchistan ... 438,930 62,701 

22,653,294 13,840,231 

62.07% 37.93% 

North-Eastern Area — 

Bengal ... ... >33,005,434 27,-301,091 

Assam ... ... 3,442,479 6,762,254 

36,447,913 34,003,345 

51.69% 48.31% 

The Muslim minorities in the remainder of British India 
numbei' some 20 million dispersed amongst a total popula- 
tion of 188 million. 

Tliese figui-es show that the setting up of a separate 
sovereign State of Pakistan on the lines claimed by the 
Muslim League would not .solve the communal minority 
problem; nor can we see any justification for including 
within a sovereign Pakistan those districts of the Punjab and 
of Bengal and Assam in wliich the population is predominant- 
ly non-Muslim. Every argument that can be used in favour 
of Pakistan can equally, in our riew, be used in favour of 
the exclusion of the non-Muslim areas from Pakistan. This 
point would particularly affect the position of the Sikhs. 

7. IMe therefore considered whether a smaller sovereign 

* .Vll popiil.ation figures in tins statement are rrom the most recent 
census t.aken in 1941, 
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Pakistan confined to tke Muslim majority areas alone nu<>]it 
ke a possible basis of compromise. Suck a Pakistan is regard- 
ed by tbe Muslim League as quite impracticable because it 
would entail tke exclusion from Pakistan of (a) tke wkole of 
tke Ambala and Jullundur Divisions in tke Punjab; (b) tke 
wkole of Assam except tke district of Sjdket; and (c) a 
large part of Western Bengal, including Calcutta, in wkick 
city tke percentage of tke Muslim population is 23-6%. We 
ourselves are also- convinced tkat any solution wkick involves 
a radical partition of tke Punjab and Bengal, as tbis would 
do, would be contrary to tke wishes and interests of a very 
large proportion of tke inkabitants of tkese Provinces. 
Bengal and tke Punjab each has its own common language 
and a long history and tradition. Moreover, any division of 
tke Punjab would of necessity divide tke Sikks, leaving 
substantial bodies- of Sikks on both sides of tke boundary. 
We have therefore been forced to tke conclusion that neither 
a larger nor a smaller sovereign State of Pakistan would 
provide an acceptable solution for tke communal problem. 

8. Apart from tke great force of tke foregoing argu- 
ments there are weighty administrative, economic and 
military considerations. The wkole of the transportation 
and postal and telegraph systelns of India have been estab- 
lished on the basis' of a united India. To disintegrate 
them would gravely injure both parts of India. The case 
for a united defence is even stronger. Tke Indian armed 
forces have been built up as a whole for tke defence of India 
as a wkole, and to break them in two would inflict a deadly 
blow on the long traditions and high degree of efficiency of 
tke Indian Army and would entail the gravest dangers. The 
Indian Kavy and' Indian Air Porce would become much less 
effective. Tke two sections of tke suggested Pakistan con- 
tain tke two most vulnerable frontiers in India and for a 
successful defence in depth tke area of Pakistan would be 
insufficient. 

9. A further consideration of importance is the greater 
difiiculty which the Indian States would find in associating 
themselves with a divided British India. 
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10. Finally, there is the geographical fact that the two 
halves of Ihe proposed Pakistan State are separated by some 
seven hundred miles and the communications between them 
both in war and peace would be dependent on the goodwill 
of Hindustan. 

11. '\Ve are therefore unable to advise the British 
Government that the power which at present resides in 
British hands should be handed over to two entirely separate 
sovereign States. 

12. This decision does not however blind us to the very 
real Muslim apprehensions that their culture and political 
and social life might become submerged in a purely unitary 
India, in which the Hindus with their greatly superior num- 
bers must be a dominating element. To meet this the 
Congress have put forward a scheme under which Provinces 
would have full autonomy subject only to a minimum of 
Central subjects, such as Foreign Affairs, Defence and 
Communications. 

Under this scheme Provinces, if they wished to take 
part in economic and administrative planning on a large 
scale, could cede to the Centre optional subjects in addition 
to the compulsory ones mentioned above. 

13. Such a scheme would, in our view, present consi- 
derable constitutional disadvantages and anomalies. It would 
be very difficult to work a Central Executive and Legislature 
in which some Ministers, who dealt with Compulsory sub- 
jects, were responsible to the whole of India while other 
Ministers, who dealt with Optional subjects, would be res- 
ponsible only to those Provinces which had elected to act 
together in respect of such subjects. This difficulty would 
be accentuated in the Central Legislature, where it would 
be necessary to exclude certain members from speaking and 
voting when subjects with which their Provinces were not 
concerned were under discussion. Apart from the difficulty of 
working such a scheme, we do not consider that it 
would be fair to deny to other Provinces, which did not 
desire to take the Optional subjects at the Centre, the right 
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"to form themselves into a Group for a similar purpose. This 
would indeed he no more than the exercise of their autonom- 
ous powers in a particular way. 

14. Before putting forward our recommendations we 
turn to deal with the relationship of the Indian States to 
British India. It is quite clear that with the attainment of 
independence hy British India, whether inside or outside the 
British Commonwealth, the relationship which has hitherto 
•existed between the Bulers of the States and the British 
■Crown will no longer he possible. Paramountcy can neither 
he retained by the British Crown nor transferred to the new 
Government. This fact has been fully recognised by those 
whom we interviewed from the States. They have at the 
.same time assured us that the States are ready and willing 
to co-operate in the new development of India. The precise 
form which their co-operation will take must be a matter 
for negotiation during the building up of the new constitu- 
tional structure, and it by no means follows that it will be 
identical for all the States. We have not therefore dealt 
with the States in the same detail as the Provinces of British 
India in the paragraphs which follow. 

15. We now indicate the nature of a solution which 
in our view would be just to the essential claims of all par- 
ties, and would at the same time be most likely to bring 
-About a stable and practicable form of constitution for 
All-India. 

We recommend that the constitution should take the 
following basic form: — 

(1) There should be a Union of India, embracing 
both British India and the States, which should 

■ ' deal with the following subjects : Foreign 

affairs. Defence, and Communications; and 
should have the powers necessary to raise the 
finances required for the above subjects. 

(2) The Union should have an Executive and a 
Legislature constituted from British Indian and 
States representatives. Any question raising a 
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major communal issue in the Legislature- 
should re'quire for its decision a majority of the 
representatives present and voting of each of the 
two major communities as well as a majority of 
all the members present and voting. 

(3) All subjects other than the Union subjects and 
all residuarj' powers shguld vest in the Provinces. 

(4) The States will retain all subjects and powers- 
other than those ceded to the Union. 

(5) Provinces should be free to form Groups with 
executives and legislatures, and each Group 
could determine the Provincial subjects to be- 
taken in common. 

(G) The constitutions of the Union and of the Groups 
should contain a provision whereby any Province 
could, by a majority vote of its Legislative 
Assembly, call for a reconsideration of the terms 
of the constitution after an initial period of 10 
years and at 10 yearly intervals thereafter. 

16. It is not our object to lay out the details of a con- 
stitution on the above lines, but to set in motion the machin- 
ery, whereby a constitution can be settled by Indians for 
Indians. 

It has been necessary however for us to make this recom- 
mendation as to the broad basis of the future constitution 
because it became clear to us in the course of our negotia- 
tions that not until that had been done was there any hope 
of getting the two major communities to join in the setting 
up of the constitution-making machinery. 

17. IVe now indicate the constitution-making machin- 
ery which we propose should be brought into being forth- 
with in order to enable a new constitution to be worked out. 

18. In forming any assembly to decide a new constitu- 
tional structure the first problem is to obtain as broad-based 
and accurate a representation of the whole population as is 
possible. The most satisfactory method obviously would 
be by election based on adult franchise, but any attempt to 
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introducB sucli a. step now "would lead to a "wliolly unaccept- 
able delay in the formulation of the ne-w constitution. The 
only practicable alternative is to utilise the recently elected 
Provincial Legislative Assemblies as electing bodies.. There 
are, ho"wever, t"wo factors in their composition -which make 
this difficult. First, the numerical strengths of the Provin- 
cial Legislative Assemblies do not bear the same proportion 
to the total population in each Province. Thus, Assam 
■with a population of 10 millions has a Legislative Assem- 
bly of 108 members, while Bengal, with a population six 
times as large, has an Assembly of only 250. Secondly, 
owing to the weightage given to minorities by the Communal 
Award, the strengths of the several communities in each 
Provincial Legislative Assembly are not in proportion to 
their numbers in the Province. Thus the number of seats 
reserved for Muslims in the Bengal Legislative Assembly is 
only 48% of the total, although they form 55% of the pro- 
vincial population. After a most careful consideration of 
the various methods by which these points might be correct- 
ed, V!Q have come to the conclusion that the fairest and most 
practicable plan would be: — 

(a) to allot to each Province a total number of seats 

proportional to its population, roughly in the 
ratio of one to a million, as the nearest substi- 
Lite for representation by adult suffrage ; 

(b) to "di-vide this pro-vincial allocation of seats be- 

tween the main communities in each Province in 
proportion to their population: 

(c) to pro"vide that the representatives allotted to each 

community in a Province shall be elected by 
the members of that community in its Legisla- 
tive Assembly. 

We think that for these purposes it is sufficient to recog- 
nise only three main communities in India ; General, Muslim, 
and Sikh, the “General” community including all persons 
who are not Muslims or Sikhs. As the smaller minorities 
would, upon the population basis, have little or no represent- 
10 . 
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Ation since they would lose the weightage -which assures 
them seats in the Provincial Legislatures, -we have made the 
arrangements set out in paragraph 20 helo-w to give them a 
full representation upon all matters of special interest to 
minorities. 

19. (i) We thercifore propose that there shall he elect- 

ed by each Provincial Legislative Assembly the following 
numbers of representatives, each part of the Legislative 
Assembly (General, hluslim or Sikh) electing its o-wn repre- 
sentatives by the method of proportional representation with 
single transferable vote ; — 

Table of Re'inesentation 


Province 

Section A 

General 

Muslim 

Total 

Madras 

... 

... 45 

4 

49 

Bombay 

... 

... 19 

2 

21 

United Provinces 

... 

... 47 

8 

55 

Bihar 

... 

... 31 

5 

36 

Central Provinces 

... 

... 16 

1 

17 

Orissa 

... 

... 9 

0 

9 

M 


Total 

... 167 

20 

187 

Province 

Section B 

General Muslim Sikh 

Total 

Punjab 

... 

8 16 

4 

28 

Is.-W. Frontier Province ... 

0 3 

0 

3 

Sind 

... 

1 3 

0 

4 


Total ... 

9 22 

4 

35 

Province 

Section C 

General 

Muslim 

Total 

Bengal 


27 

33 

60 

Assam 

... . . 

.. t 

3 

10 


Total 

.. 34 

36 

70 
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Total for British. India ... ... ... 292 

Maxinnmi for Indian States ... ... ... O-I 


Total ... 385 


Note . — In order to represent the Chief Commissioners’ 
Provinces there vdll he added' to Section A the Member 
representing Delhi in the_ Central Legislative Assembly, the 
Member representing Ajmer-Merwara in the Central Legis- 
lative Assembly, and a representative to be elected by the 
Coorg Legislative Council. 

To Section B vill be added a representative of British 
Baluchistan. 

(if) It is the intention that the States would be given 
in the final Constituent Assembly appropriate representation 
which would not, on the basis of the calculation of popula- 
tion adopted for British India, exceed 93; but the method 
of selection will have to be determined by consultation. The 
States worild in the preliminary stage be represented by a 
Negotiating Committee. 

{Hi) Representatives thus chosen shall meet at New 
Delhi as soon as possible. 

(in) A preliminary meeting will be, held at which , the 
general order of business will be decided, a Chairman and 
other ofiicers elected, and an Advisory Committee (see para- 
graph 20 below) on the rights of citizens, minorities, and 
tribal and excRided areas set up. Thereafter the provincial 
representatives will divide up into the three Sections shown 
under A, B, and C, in the Table of Representation in sub- 
paragraph (i) of this paragraph. 

(n) These Sections shaU proceed to settle the Provincial 
Constitutions for the Provinces included in each Section, and 
shall also decide whether any Group Constitution shall be set 
up for those Provinces and, if so, with what provincial sub- 
jects the Group should deal. Provinces shall have the power 
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to opt out of tlie Groups in accordance -witli the provisions 
of sub-clause (viii) below. 

I 

(vi) The representatives of the Sections and the Indian 
States shall reassemble for the purpose of settling the Union 
Constitution. 

(vii) In the Union Constituent Assembly resolutions 
varying the provisions of paragraph 15 above or raising any 
major communal issue shall require a majority of the repre- 
sentatives present and voting of each of the two major com- 
munities. The Chairman of the Assembly shall decide which, 
if any, resolutions raise major communal issues and shall, if 
so requested by a majority of the representatives of either of 
the major communities, consult the Federal Court before 
gmng his decision. 

(viii) As soon as the new constitutional arrangements 
have come into operation, it shall be open to any Province to 
elect to come out of any Group in which it has been placed. 
Such a decision shall be taken by the new legislatTire of the 
Province after the first- general election under the new 
constitution. 

20. The Advisory Committee on the rights of citizens, 
minorities, and tribal and e.'ccluded areas should contain due 
representation of the interests affected, and their function 
will be to report to the Union Constituent Assembly upon the 
list of Fundamental Rights, clauses for protecting minorities, 
and a scheme for the administration of the tribal and exclud- 
ed areas, and to advise whether these rights should be incor- 
porated in the Provincial, Group, or Union constitutions.: 

21. His Excellency the Viceroy will forthwith request 
the Provincial Legislatures to proceed with the election of 
their representatives and the States to set up a Negotiating 
Committee. 

It is hoped that the process of constitution-making can 
proceed as rapidly as the complexities of the task permit so 
that the interim period may be as short as possible. 

22. It will be necessaiy to negotiate a treaty between 
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tlie TTnion Constituent Assembly and tbe TJuited Kingdom 
to proTide for certain matters arising out of tbe transfer of 
power. 

23. "WTiile tbe constitution-making proceede, tbe ad- 
ministration of India bas to be carried on. We attach tbe 
greatest importance tberefore to tbe setting up at once of an 
interim Government having tbe support of tbe major poli- 
tical parties. It is essential during tbe interim period that 
there should be tbe maximum of co-operation in carrying 
through tbe difficult tasks that face tbe Government of India. 
Besides tbe heavy task of day-to-day administration, there 
is tbe grave danger of famine to be countered, there are 
decisions to be taken in matters of post-war development 
which will have a far-reaching effect on India’s future and 
there are important international conferences in which 
India has to be represented. For all these purposes a 
Government having popular support is necessary. The 
Viceroy has already started discussions to this end, and 
hopes soon to form an interim Government in which all the 
portfolios, including that of War Member, will be held by 
Indian leaders having the full confidence of the people. The 
British Government, recognising the significance of the 
changes, will give the fullest measure of co-operation to the 
Government so formed in the accomplishment of its tasks 
of administration and in bringing about as rapid and smooth 
a transition as possible. 

24. To the leaders and people of India- who now have 
the opportunity of complete independence we would finally 
say this. We and our Government and countr 3 ntnen hoped 
that it would be possible for the Indian people themselves 
to agree upon the method of framing the new constitution 
under which they will live. 'Despite the labours which we 
have shared with the Indian parties, and the exercise of much 
patience and goodwill by all, this has not been possible. 
We therefore now lay before you proposals which, after 
listening to all sides and after much earnest thought we 
trust, will enable you to attain your independence in the 
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shortest time and with the least danger of internal disturb- 
ance and conflict. These proposals may not, of course, 
completely satisfy all parties, but you will recognise with 
us that at this supreme moment in Indian history states- 
manship demands mutual accommodation and we ask you to 
consider the alternative to the acceptance of these proposals. 
After all the efforts which we and the Indian parties have 
made together for agreement, we must state that in our view 
there is small hope of peaceful .settlement by agreement of 
the Indian parties alone. The alternative would therefore 
be a grave danger of violence, chaos, and even civil war. 
The result and duration of such a disturbance cannot be 
foreseen; but it is certain that it would be a terrible disas- 
ter for many millions of men, women and children. This is 
a possibility which must be regarded with equal abhorrence 
by the Indian people, our own countrymen, and the world 
as a whole. We therefore lay these proposals before you 
in the profound hope that they will be accepted and operated 
by you in the spirit of accommodation and goodwill in 
which they are offered. We appeal to all who have the 
future good of India at heart to extend their vision beyond 
their own community or interest to the interests of the whole 
four hundred millions of the Indian people. 

We hope that the new independent India may choose 
to be a member of the British Commonwealth. We hope 
in any event that you will remain in close and friendly 
association with our people. But these are matters for 
your own free choice. Whatever that choice may be we 
look foiward with you to j'our ever-increasing prosperity 
among the great nations of the world and to a future even 
more glorious than your past. 


17. MEMORANDUM ON STATES’ TREATIES AND 
PARAMOUNTGY, MAY 12, 1946. 

(This Mpinorandum was presented by the Cabinet Delegation to 
His Higbne.s.s tbe Chancellor of the Chamber of Princes. 

“The Cabinet Delegation desire to make it clear that tbe docii- 
inent issued today entitled Mcinorandititi on Stales' Treaties and. 
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Paramountcy presented by the Cabinet Delegation to His Highness 
the Chancellor of the Chamber of Princes was drawn up before 
the Mission liegan its disctissions udth party leaders and represented 
the substance of what tliey conununicated to the representatives of 
the States at their first interviews with the Mission. This is the 
explanation of the use of the words ‘succession Government or 
Governments of British India,’ an expression which would not of 
course have been used after the issue of the Delegation’s recent 
statement. This ^Memorandum was published on May 22, 1946.] 

Prior to tlie recent statement of the British Prime 
Minister in the House of Commons an assurance was given 
to the Princes that there wa.s no intention on the part of the 
Crown to initiate any change in their relationship with the 
Crown or the rights guaranteed hy their treaties and enga- 
gements without their consent. It was at the same time 
stated that the Princes’ consent to any changes which might 
emerge as a result of negotiations woiild not unreasonably 
be withheld. 

The Chamber of Princes has since confirmed that the 
Indian States fully share the general desire in the country 
for the immediate attainment by India of her full stature. 

His Majesty’s Government have now declared that if the 
Succession Gevernment or Governments in British India 
desire independence, no obstacle would be placed in their 
way. The effect of these announcements is that all those 
concerned with the futvxre of India wish her to attain a 
position of independence within or without the British 
Commonwealth. The Delegation have come here to assist 
in resolving the difficulties which stand in the way of India 
fulfilling this wish. 

During the interim period, which must elapse before the 
coming into operation of a new constitutional structure 
under which British India will be independent or fully self- 
governing, paramountcy will remain in operation. But the 
British Government could not and will not in any circum- 
stances transfer paramountcy to an Indian Government. 

In the meanwhile, the Indian States are in a position to 
play an important part in the formulation of the new con- 
stitutional stiixcture for India, and H. M. G. have been in- 
formed by the Indian States that they desire in their own 
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interests and in the interests of India as a wliole, both to 
make tlieir contribution to the framing of the structure, and 
to take their due place in it when it is completed. In order 
to facilitate this the3’- -vvi]! doubtless strengthen their position 
b3' doing ever^dhing possible to ensure that their administra- 
tions conform to the highest standard. "Where adequate 
standards cannot be achieved within the existing resources 
of the State thej'- will no doubt arrange in suitable cases to 
foim. or join administrative units large enough to enable 
them to be fitted into the constitutional structure. 

It will also strengthen the position of States during this 
formulative period if the various Governments which have 
not already done so take active steps to place themselves in 
close and constant touch with public opinion in their States 
by means of representative institutions. 

During the interim period it will be necessar}'- for the 
States to conduct negotiations with British India in regard 
to the future regulation of matters of common concern, 
especially in the economic and financial field.' Such negotia- 
tions, which will be necessary whether the States desire to 
participate in the new Indian constitutional structure or not, 
will occupy a considerable period of time, and since some of 
these negotiations may well be incomplete when the new 
structure comes into being, it will, in order to avoid 
administrative difficulties, be necessary to arrive at an under- 
standing between the States and those likelj^ to control the 
succession Government or Governments tliat for a period of 
time the then existing arrangements as to these matters of 
common concern should continue until the new agreements 
are completed. In this matter, the British Government 
and the Crown Repre.sentative will lend such assistance as 
thej' can, should it be so desired. 

IVhen a new fullj* self-governing or independent 
Government or Goverjiinents come into being in British 
India, H.M.G.’s influence with these Governments will not 
be such as to enable them to carry out the obligations of 
paramountcj'. 

Moreover, lhe3' cannot contemplate that Briti.sh troops 
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would be retained in India for this purpose. Thus, as a 
logical sequence and in view of tbe desires expressed to tbem 
on bebalf of tbe Indian States, His Hajesty’s Government 
will cease to exercise tbe powers of paramountcy. Tbis 
means tbat tbe rights of tlie States wbicb flow from tbeir 
relationship to tbe Crown will no longer exist and tbat all 
tbe rights surrendered by tbe States to tbe paramount power 
will return to tbe States. Political arrangements between 
tbe States on tbe one side and tbe British Crown and British 
India on tbe other will thus be brought to an end. Tbe void 
will have to be flUed either by tbe States entering into a 
federal relationship with tbe succession Government or 
Governments in British India, or failing tbis, entering into 
particular political arrangements with it or tbem. 

18. MR. JINNAH’S STATEMENT, MAY 22, 1946. 

I have now before me the statement of tbe British Cabi- 
net Delegation and His Excellency tbe Viceroy dated 16th 
of May issued at Delhi. Before I deal with it I should like 
to give a background of tbe discussions tbat took place at 
Simla from tbe 5tb of jMay onwards till the Conference was 
declared concluded and' its breakdown announced in tbe 
oflicial communique dated May 12. 

We met in tbe Conference on May 5 to consider tbe 
formula embodied in tbe letter of tbe Secretary of State for 
India dated April 27 inviting tbe League representatives. 

Tbe formula was a? follows : — 

“A Union Government dealing with tbe following sub- 
jects : Foreign AfEairs, Defence and Communications. There 
Avill be two Groups of provinces, tbe one of tbe predominant- 
ly Hindu provinces and tbe other of the predominantly 
Muslim provinces, dealing with all other subjects wbicb 
tbe provinces in tbe respective Groups desire to be dealt with 
in common. Tbe Provincial Governments will deal with all 
other subjects and will have all tbe residuarj’' sovereign 
rights.” 

The Muslim League position was tbat, firstly, tbe zones 
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comprisincT Bengal and Assam in the North-East and the- 
Punjab, North-West Frontier Province, Sind and Balu- 
chistan in the North-West of India constituted Pakistan 
pcones and should he constituted as a sovereign independent 
State and that an unequivocal undertaking be given to 
implement the establishment of Pakistan without delay ; 
secondly, that separate constitution-making bodies be set up 
by the peoples of Pakistan and Hindustan for the purpose of 
framing their respective constitutions: thirdly, that minor- 
ities in Pakistan and Hindustan be provided with safeguards 
on the lines of the Lahore resolution ; fourthly, that the 
acceptance of the League demand and .its implementation 
without delay were a sine qua non for the League co-ope- 
ration and participation in the formation of an interim 
Government at the Centre; fifthly, it gave a warning to the- 
British Government against any attempt to impose a Federal 
constitution on a United India basis or forcing any interim 
arrangement at the Centre contrary to the League demand 
and that Muslim India would resist if any attempt to impose 
it were made. Besides, such an attempt would he the 
grossest breach of the faith, of the declaration^ of His 
Majesty’s Government made in August, 1940, with the- 
approval of the British Parliament and subsequent announce- 
ments by the Secietary of State for India and other res- 
ponsible British state-smen from time to time, reaffirming 
the August declaration. 

We accepted the invitation to attend the Conference 
witliout prejudice and without any commitment and with- 
out accepting the fundamental principles underlying this 
sliort formula of the ^Mission on the assurance given by the 
Secretary of State for India in his letter dated April 29' 
wlierein he said : “ We have never contemplated that accept- 
ance by the Muslim League and the Congress of our invita- 
tion would imply as a preliminary condition full approval by 
them of the terms set out in my letter. These tenns are 
our proposed basis for a settlement and what we have asked 


' Poo pp. 2-5-20. 
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tlie Muslim League Workiug Committee to do is to agree 
to send its representatives to meet ourselves and represent- 
atives of the Congress in order to discuss it.” 

Tlie Congress position in reply to tlie invitation was 
stated in tLeir letter of April 28, that a strong Federal 
Government at the Centre with present provinces as federat- 
ing units he established and they laid down that Foreign 
A-ffiairs, Defence, Communications, Currency, Customs, 
Tariffs “and such other subjects, as may he found on closer 
scrutinjr to he intimately allied to them,” should vest in the 
Central Federal Government. They negatived the idea of 
Grouping of provinces. However, they also agreed to parti- 
cipate in the Conference to discuss the formula of the Cabinet 
Delegation. 

After days of discussion no ajjpreciable progress was 
made and finally I was asked to give our minimum terms in 
writing. Consequently we embodied certain fundamental 
principles of our terms in writing as an offer to the Congress 
in the earnest desire for a peaceful and amicable settlement 
and for the speedy attainment of freedom and independence 
of the peoples of India. It was communicated to the Con- 
gress on the 12th of May and a copy of it was sent to the 
Cabinet Delegation at the same time. 

The following were the terms of the offer made by the 
Muslim League Delegation. 

(1) The six Muslim Provinces (Punjab, H.-W. F. P., 
Baluchistan, Sind, Bengal and Assam) shall be grouped 
together as one Group and will deal with all other subjects 
and matters except Foreign Affairs, Defence and Communi- 
cations necessary for Defence which may he dealt with by 
the constitution-making bodies of the two Groups of 
provinces, Muslim provinces (hereinafter named Pakistan 
Group) and Hindu provinces, sitting together. 

(2) There shall he a separate constitution-making body 
for the six Muslim provinces named above which will frame 
constitutions for the Group and the Provinces in the Group 
and will determine the list of subjects that shall he Provin- 
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-cial and Central (of the Pakistan Federation) -witli residn- 
nry sovereign powers vesting in the provinces. 

(3) .The method of election of the representatives to 
the constitution-making body will he such as would secure 
proper representation to the various communities in pro- 
portion to their population in each province of the Pakistan 
Group. 

(4) After the constitutions of the Pakistan Federal 
Government and the provinces are finally framed by the 
constitution-making body, it will be open to any province of 
the Group to decide to opt out of its Group provided the wishes 
of the people of that province are ascertained by a referendum 
to opt out or not. 

(5) It must be open to discussion in the joint constitu- 
tion-making body as to whether the Union will have a Legis- 
lature or not. The method of providing the Union with finan- 
ce should also be left for decision of the joint meeting of the 
two constitution-making bodies but in no event shall it be 
bj' means of taxation. 

(6) There should be parity of representation between 
the two Groups of provinces in the Union Executive and the 
Legislature, if any. 

(7) Ivo major point in the Union constitution which 
-affects the communal issue shall be deemed to be passed in 
the joint constitution-making body unless the majority of the 
members of the constitution-making body of the Hindu 
provinces and the majority of the members of the constitu- 
tion-making body of the Pakistan Group present and voting 
are separately in its favour. 

(8) Ho decision, legislative, executive or administra- 
tive, shall be taken b 3 ^ the Union in regard to any matter of 
controversial nature except by a majority of three-fourths. 

(9) In Group and provincial constitutions fundamental 
rights and safeguards concerning religion, culture and other 
matters affecting the different communities will be provided 
for. 

(10) The constitution of the Union shall contain a pro- 
vision whereby any province can, by a majority vote of its 
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legislative assembly, call for reconsideration of the terms of 
Ibe constitution and will have tbe liberty to secede from tbe 
Union at any time after an initial period of ten years. 

The crux of our offer, as it will appear from its text, was 
inter alia that the six ^Muslim provinces should be grouped 
together as Pakistan Group and the remaining as Hindustan 
Group .and on the basis of two Federations we were willing 
to consider 'the Union or Confederation strictly confined to 
three subjects only, i,e., Foreign Affairs, Defence and 
Communications necessary for Defence, which the two sove- 
reign Federations would voluntarily delegate to the Confede- 
ration. All the remaining subjects and the residue were to re- 
main vested in the two Federations and the provinces respec- 
tively. This was intended to provide for a transitional period 
as after an initial period of ten years we were free to secede 
from the Union, 

But unfortunately this most conciliatory and reasonable 
offer was in all its fundamentals not accepted by the Congress 
as will appear from their reply to our offer. On the contrary 
their final suggestions were the same as regards the subjects 
to be vested with the Centre as they had been before the 
Congress entered the Conference and they made one more 
drastic suggestion for our acceptance, that the Centre must 
also have power to take remedial action in cases of break down 
of the constitution and in grave public emergencies. This was 
stated in their reply dated May 12 which was communicated to 
us. 

At this stage the Conference broke down and we were 
informed that the British Cabinet Delegation would issue their 
statement which is now before the public. 

To begin with, the statement is cryptic with several 
lacunas and the operative part of it is comprised of a few short 
paragraphs to which I shall refer later. 

I regret that the Mission should have negatived the 
Muslim demand for the establishment of a complete sovereign 
State of Pakistan which we still- hold is the only solution of 
the constitutional problem of India and which alone can se- 



loS THE MAKING OF THE INDIAN CONSTITUTION 

cure stable government and lead to tbe happiness and tvelfare 
not only of the two major communities but of all the peoples 
of this stib-continent. It is all the more regrettable that the 
Mission should have thought fit to advance common-place and 
exploded arguments against Pakistan and resorted to special 
pleadings couched in a deplorable language which is calculat- 
ed to hurt the feelings of Muslim India. It seems that this 
was done by the Mission simply to appease and ‘placate the 
■Congress because when thej”^ come to face the :realities, they 
themselves have made the following pronouncement embodied 
in Paragraph 5 of the statement which says : 

“This consideration did not however deter us from 
examining closely and impartially the possibility of a parti- 
tion of India since we were greatly impressed by the very 
genuine and acute anxiety of the ^Muslims lest they should 
find themselves subjected to a perpetual Hindu majority rule. 

This feeling has become so strong and widespread 
amongst the Muslims that it cannot be allayed by mere paper 
safeguards. If there is to be internal peace in India, it must 
be secured by measures which will assure to the Muslims a 
control in all matters vital to their culture, religion and eco- 
nomic or other interests.” 

And again in Paragraph 12 — “This decision does not 
however blind us to the very real Muslim apprehensions that 
iheir culture and political and social life might become 
submerged in a purely unitarj’- India in which the Hindus 
with Iheir greatly superior numbers must be a dominating 
element.” 

And now what recommendations have they made to 
effectively secure the object in view and in the light of the 
very clear and emphatic conclusion thej- arrived at m 
Paragraph 12 of the statement? 

I shall now deal with some of the important points in the 
operative part of the statement: 

(1) They have divided Pakistan into two; what thej' 
call Section B (for the N'orth-Western Zone) and vSection 0 
(for the Is’orth-Eastern Zone). 
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(2) Instead of two constitution-making bodies only one 
•constitution-making body is devised witb three Sections A, 
B and C. 

(3) They lay down that “there should he a Union of 
India embracing both British India and the States which 
should deal with the following subjects : Foreign Affairs, 
Defence and Communications and shoidd have the powers 
necessarj' to raise the finances required for the above sub- 
jects.” 

There is no indication at all that the Communications 
would- be restricted to what is necessary for Defence nor is 
there any indication as to how this Union will be empowered 
to raise finances required for these three subjects, while our 
view was that finances should be raised only by contribution 
and not by taxation. 

(4) It is laid down that “the Union should have an 
Executive and a Legislature constituted from British 
Indian and States representatives. 

Any question raising a major communal issue in the 
legislature should require for its decision a majority of the 
representatives present and voting of each of the two major 
communities as well as a majority of all the members present 
and voting.” 

While our view was — 

(A) That there shordd be no legislature for the Union 
but the question should be left to the Constituent Assembly 
to decide. 

(B) That there should be parity of representation 
between Pakistan Group and the Hindustan Group in the 
Union Executive and Legislature, if any, and 

(C) That no decision, legislative, executive or adminis- 
trative, should be taken by the Union in' regard to any 
matter of a controversial nature except hy a majority of 
three-fourths. All these three terms of our offer have been 
omitted from the statement. 

Ho doubt there is one safeguard for the conduct of 
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business in tbe Union Legislature, that “anj’- question raising 
a major communal issue in tbe legislature should require 
for its decision a majority of the representatives present and 
voting of each of the two major communities as well as a 
majority of all the members present and voting.” 

Even this is vague and ineft'ective. To begin with, who 
will decide and how as to what is a major comnntnal issue 
and what is a minor communal issue and what is a purely 
non-communal issue? 

(5) Our proposal that the Pakistan Group should have 
a right to secede from the Union after an initial period of 
ten years, although the Congress had no serious objection 
to it, has been omitted and now we are only limited to a 
reconsideration of terms of the Union constitution after an 
initial period of ten years. 

(6) Coming to the constitution-making machinery, here 
again a representative of British Baluchistan is included in 
Section B but how he will be elected is not indicated. 

(7) With regard to the constitution-making body for 
the purpose of framing the proposed Union constitution, it 
will have an overwhelming Hindu majority as in a House of 
292 for British India the Muslim strength will be 79 and if 
the number alloted to Indian States (93) is taken into 
account, it is qxiite obvious that the iiluslim proportion will 
be further reduced as tbe bulk of the State representatives 
would be Hindus. This Assembly so constituted will elect 
the Chairman and other officers and it seems also the members 
of the Advisory Committee referred to in paragraph 20 of 
the statement by a majority and the same rule will apply to 
other nonnal business. But I note that there is only one 
samng clause which runs as follows : — 

“In the Union Constituent Assembly resolutions vary- 
ing the promsions of paragraph 15 above or raising any 
major communal issue shall require a majority of representa- 
tives present and voting of each of the two major commu- 
nities. The Chairman of the Assembly shall decide which 
(if any) of the resolutions raise major communal issues and 
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shall, if so requested a majority of the representatives of 
either of the major communities, consult the Federal Court 
before giving his decision.” 

It follovs, therefore, that it will be the Chairman alone 
who will decide. He will not he bound hy the opinion of 
the Federal Court nor need anybody know what that opinion 
was as the Chairman is merely directed to consxilt the 
Federal Coui-t. 

(8) With regard to the pi-ovinces opting out of their 
Group it is left to the new Legislature of the province after 
the first general election under the new constitution to decide 
instead of a referendum of the people as was suggested by 
us. 

(9) As for paragraph 20 which runs as follows: “The 
Advisory Committee on the rights of citizens, minorities 
and tribal and excluded areas should contain full representa- 
tion of the interests affected and their function will be to 
report to the Union Constituent Assembly upon the list of 
fundamental rights, the clauses for the protection of mino- 
rities and a scheme for the administration of the tribal and 
excluded areas and to advise whether these rights should be 
incorporated in the provincial, Group or Union constitution.” 

This raises a very serious question indeed for if it is left 
to the Union Constituent Assembly to decide these matters 
by a majority vote whether any of the recommendations of 
the Advisory Committee should be incorporated in the Union 
constitution then it will open a door to more subjects being 
vested in the Union Government. This will destroy the 
very basic principle that the Union is to be strictly confined 
to three subjects. 

These are some of the main points which I have tried to 
put before the public after studying this important docu- 
ment. I do not wish to anticipate the decision of the Work- 
ing Committee and the Council of the All-India Muslim 
League which are going to meet shortly at Delhi. They 
will finally take such decisions as they may think proper 
after a careful consideration of the 'pros and cons’ and a 

11 
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thorougli and dispassionate examination of tlie statement of 
the British Cabinet Delegation and His Excellency the 
Viceroy. 

19. MAULANA AZAD’S CORRESPONDENCE WITH 

LORD PETHICK-LAWRENCE, MAY 20-22, 1946. 

1. From Maulana Azad to Lord Pethick-Lawrence , 

Mny 20, lOJ^G. 

ir 5 ’’ Committee hare carefully considered the statement 
issued by the Cabinet Delegation on Hay 16 and they have 
seen Gandhiji after the interviews he has had with you and 
Sir Stafford Cripps. There are certain matters about which 
I have been asked to write to you. 

As we understand tlie statement;, it contains certain 
recommendations and procedure for the election and func- 
tioning of the Constituent .Assembly. The Assembly itself, 
when formed, will, in mj' Committee’s opinion, be a sovereign 
bod}' for the purpose of drafting the constitution unhindered 
by any external authority, as well for entering into a treaty. 
Further that it udll be open to the Assembly to vary in any 
way it likes the recommendations and the procedure suggest- 
ed by the Cabinet Delegation. The Constituent Assembly 
being a sovereign body for the purposes of the constitution, 
its final decisions will automatically take effect. 

As you are aware some recommendations have been 
made in your statement which are contrary to the Congress 
stand as it was taken at the Simla Conference and elsewhere. 
iN'aturally we shall tr}' to get the Assembly to remove what 
we consider defects in the recommendations. For this pur- 
pose we shall endeavour to educate the country and the 
Constituent Assembly. 

There is one matter in wliich my Committee were pleas- 
ed to hear Gandhiji say that you were ti^ung to see that the 
European members in the various ProHncial Assemblies, 
particularly Bengal and Assam, would neither offer tliem- 
.selvcs as candidates nor vote for the election of delegates to 
thC' Constituent Assembly. 
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No p^o^^sion lias been made for the election of a repre- 
sentative from British Baluchistan. So far as we know 
there is no elected Assembly or any other kind of chamber 
which might select such a representative. One individual 
may not make much of a difference in the Constituent 
Assembly, but it would make a difference .if such'. an indivi- 
dual speaks for a whole proAunce which he really does not 
represent in any way. It is far better not to have representa- 
tion at all than to have this kind of representation which will 
mislead and which maA- decide the fate of Baluchistan 
contrary to the wishes of its inhabitants. If any kind of 
popular representation can be arranged, we Avould welcome 
it. My Committee Avere pleased, therefore, to hear Gandhiji 
say that you are likely to include Baluchistan Avithin the 
scope of the Advisory Committee’s work. 

In your recommendations for the 'basic form of the 
constitution* you state that provinces should be free to form 
Groups with esecutive.s and legislatures and each Group 
could determine the provincial subjects to be taken in com- 
mon. Just previous to this you state that all subjects other 
than the Union subjects and all residuary powers should 
vest in the provinces. Later on in the statement, however, 
you state that the provincial representatives to the Consti- 
tuent Assembly will divide up into three vSections and 
“These Sections shall proceed to settle the provincial con- 
stitaxtions for the provinces in each Section and shall also 
decide whether any Group constitution shall be set up for 
these provinces.” There appears to us to be a marked 
discrepancy in these two separate provisions. The basic 
provision gives full axitonoxny tp a province to do what it 
likes and subsequently there appears to be certain compul- 
sion in the matter which clearly infringes that autonomy. 
It is true that at a later stage the provinces can opt out of 
any Group. In any event it is not clear how a province or 
its representatives can be compelled to do something wliich 
they do not want to do. A Provincial Assembly may give a 

; ^ This refers to para 16- of the Statement of the Cabinet Mission 

of May' 16. 
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mandate to its representatives not to enter any Group or a 
particular Group or Section. As Sections 33 and C Lave been 
formed it is obvious that one province will play a dominat- 
ing role in tbe Section, the Punjab in Section B and Bengal 
in Section C. It is conceivable that this dominating province 
may frame a provincial constitution entirely against tbe 
wishes of Sind or tbe IST.-W. Frontier Province or Assam. 
It may even conceivably lay down rules for elections and 
otherwise, thereby nullifying tbe pro\'ision for a province 
to opt out of a Group. Such could never be tbe intentions 
and it would be repugnant to the basic principles and policy 
of tbe scheme itself. 

Tbe question of tbe Indian States has been left vague 
and, therefore, I need not say much about it at this stage. 
But it is clear that State representatives who come into the 
Constituent Assembly must do so more or less in tbe same 
way as the representatives of the proA-inces. Tbe Constituent 
Assembly cannot be formed of entirely disparate elements. 

I have dealt above with some points arising out of your 
statement. Possibly some of them can be cleared up by you 
and tbe defects removed. The principal point, however, is, 
as stated above, that we look upon this Constituent Assemb- 
ly as a sovereign body which can decide as it chooses in 
regard to any matter before it and can give effect to its 
decision. Tbe only limitation we recognise is that in regard 
to certain major communal issues the decision should be by 
a majority of each of the two major communities. TVe shall 
try to approach tbe public and tbe members of tbe Consti- 
Uient Assembly with our own proposals for removing any 
defects in tbe recommendations made by you. 

Gandbiji has informed my Committee that you contem- 
plate that Biitish troops wHl remain in India till after tbe 
estabUsbment of tbe Government in accordance with tbe 
instrument produced by tbe Constituent Assembly. 3fy 
Committee feel that tbe presence of foreign troops in India 
wiU be a negation of India's independence. 

India should be considered to be independent in fact 
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from tlie moment that the National Provisional Government 
is established. 

' I shall be grateful to have an earl 3 '- reply so that my 
Committee may come to a decision in regard to jmnr state- 
ment. 


2. From Lord Pethick-Laiorence to Mmilana Azad, 

May 22, 194G. 

The 'Delegation have considered j-our letter of Maj* 20 
and feel that the best “waj' to ansver it is that thej'^ should 
make their general position quite clear to you. Since the 
Indian leaders after prolonged discussion failed to arrive at 
an agreement, the Delegation have put forward their recom- 
mendations as the nearest approach to reconciling the views 
of the two main parties. The scheme, therefore, stands as 
a whole and can only succeed if it is accepted and worked 
in a spirit of compromise and co-operation. 

Ton are aware of the reasons for the Grouping of the 
provinces, and this is an essential feature of the scheme 
which can only he modified by agreement between the two 
parties. 

There are two further points which we think we should 
mention. First, in your- letter you describe the Constituent 
Assembly as a sovereign body, the final decisions of which 
will automatically take effect. We think the authority and 
the functions of the Constituent Assemblj' and the prOcedmre 
which it is intended to follow are clear from the statement. 
Once the Constituent Assembly is formed and working on 
this basis, there is naturally no intention to interfere with 
its discretion or to question its decisions. IVheu the Con- 
stituent Assembly has completed its labours, His Majesty’s 
Government will recommend to Parliament- such action as 
may be necessary for the cession of sovereignty to the Indian 
people, subject onlj’- to two provisos which are mentioned 
in the statement and which are not, we believe, controversial, 
namely, adequate provision for the protection of minorities 
and wilUngne.ss to conclude a treaty to cover matters arising 
out of the transfer of power. 
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Secondly, while His Majesty’s Government are most 
anxious to secure that the interim period shiould be as short 
as possible you -vvill, we are sure, appreciate that, for reasons 
stated above, independence cannot precede the bringing into 
operation of a new constitution. 

20. RESOLUTION OF THE CONGRESS WORKING 
COMMITTEE, MAY 24, 1946. 

The Working Committee has given careful consideration 
to the statement dated May 16, 1946, issued by tbe Delega- 
tion of the British Cabinet and tbe Viceroy on behalf of 
the British Government as well as the correspondence relat- 
ing to it that has passed between tbe Congress President 
Snd the members of the Delegation. They have examined 
it with every desire to find a way for a peaceful and co- 
operative transfer of power and the establishment of a free 
and independent India. Such an India must necessarily 
have a strong central authority capable of representing the 
nation Avith power and dignity in the counsels of the world. 

In considering the statement, the Working Committee 
have kept in view the picture of the future in so far as this 
was available to them from the proposals made for the 
formation of a proAusional GoA'ernment and the clarification 
given bj" the members of the Delegation. This picture is 
still incomplete and vague. It is only on the basis of the 
full picture that they can judge and come to a decision as to 
how far this is in conformity with the objectives they aim 
at. These objectives are: Independence for India: a strong, 
though limited, central authority; full autonomy for the 
provinces; the establishment of a democratic structure in 
the Centre and in the Units; the guarantee of the funda- 
mental rights of each individual so that he may have full 
and equal opportunities of growth, and further that each 
community should have opportunit}' to live the life of its 
choice within the larger framework. 

The Committee regret to find a divergence between 
these objectives and the various proposals that haA’e beeji 
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made on belialf of tlie Britisli Government, and, in particnlar, 
there is no vital change envisaged during the interim period 
•n-hen the provisional Government will function, in spite of 
the assurance given in paragraph. 23 of the statement. If 
the independence of India is aimed at, then the functioning 
of the provisional Government must approximate closely in 
fact, even though not in law, to that independence, and all 
obstructions and hindrances to it should he removed. The 
continued presence of a foreign army of occupation is a 
negation of independence. 

The statement issued hy the Cabinet Delegation and 
the Viceroy contains certain recommendations and suggests 
a procedure for the building up of a Constituent Assemblj', 
which is sovereign in so far as the framing of the constitu- 
tion is concerned. The Committee do not agree with some 
of these recommendations. In their view it will be open to 
the Constituent Assembly itself at any stage to make changes 
and variations, with the pro^^so that in regard to certain 
major communal matters a majority decision of both the 
major communities will be necessary. 

The procedure for the election of the. Constituent Assemb- 
ly is based on representation in the ratio of one to a million. 
But the application of this principle appears to have been 
overlooked in the case of European members of Assemblies, 
particularly in Assam and Bengal.- Therefore, the Committee 
expect that this oversight will be corrected. 

The Constituent Assembly is meant to be a fully elected 
body, chosen by the elected members of the provincial legis- 
latures. In Baluchistan, there is no elected assembly or any 
other kind of chamber which might elect a representative 
for the Constituent Assembly. It would be improper for 
any kind of nominated individual to speak for the whole 
province of Baluchistan, which he teally doeS; not represent 
in any way. 

In Coorg, the Legislative Council contains some 
nominated members as well as Europeans elected from a 
special constituency of less than a hundred electors. Only 
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ilie elecled members from tbe general constituencies should 
participate in tbe election. 

Tbe statement of tbe Cabinet Delegation affirms tbe 
basic principle of provincial autonomy and residuary po'n'ers 
vesting in tbe provinces. Tt is further said that provinces 
sliould be free to form Groups. Subsequently, boveA-er, it 
is recommended that prorincial representatives Avill divide 
up into Sections whicb ‘sball proceed to settle tbe provincial 
constitutions for tbe prOA’inces in each Section and .sliall also 
decifle vbetber any Group constitution shall be set up for 
those proA'inces.’ There is a marked discrepanc 3 r in these 
tAvo separate provisions, and it would appear that a measure 
of compulsion is introduced which clearly infringes the basic 
principle of proAuncial autonomy. In order to retain the 
recoramendatorj- character of the statement, and in order to 
make the clauses consistent Avith each other, the Committee 
read paragraph 15 to mean that, in the first instance, the 
re.spective proA'inces will make their choice whether or not 
to belong to tbe Section in AA-bich tbej- are placed. Thus the 
Constituent Assembly must be considered as a sovereign bodj' 
AA'ith final autboritj' for tbe purpose of drawing up a constitu- 
tion and giving effect to it. 

Tbe provisions in the statement in regard to tbe Indian 
States are vague and much has been left for future decision. 
Tbe Working Committee Avould, however, like to malce it clear 
that the Constituent Assembly- cannot be formed of entirelv' 
disparate elements and the manner of appointing State 
reprcsentatiA'es for the Constituent Assemblj’' must approxi- 
mate, in so far as it is pos.sible. to the raetbod adopted in tbe 
proA-inces. The Committee are gravely concerned to learn 
that even at this present moment some State Governments 
are attempting to crush the spirit of their people Avith the 
help ol tbe armed forces. These recent developments in the 
States are of great significance in the present and for tbe 
future of India, as theA' indicate that there is no real change 
of polic}' on the part of some of the State Governments and 
of those who exercise pararaountc 3 \ 

A proA'isiomil Notional GoA-ernment must boA-e a ncAv 
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basis and Jimst be a precursor of the full independence that 
u'ill emerge from the Constituent Assembly. It must func- 
tion in recognition of that fact, though changes in lau' need 
not be made at this stage. 

The Governor-General may continue as the head of that 
Government during the interim period, but the Government 
should function as a Cabinet respou.eible to the Central 
Legislature. The status, pomers and composition of the 
provisional Government should be fulh' defined in order to 
■enable the Committee to come to a decision. Major com- 
munal issues shall be decided in the manner referred to 
above in order to remove any possible fear or suspicion from 
the minds of a minority. 

The Working Committee consider that the connected 
problems involved in the establishment of a pro\'isional 
Government and a Constituent Assembly should be viewed 
together so that they may appear as parts of the same picture 
and there may be co-ordination between the two. as well 
as an acceptance of the independence that is now recognised 
as India’s right and due. It is only with the conviction 
that they are engaged in building up a free, great and in- 
dependent India, that the Working Committee can approach 
this task and invite the co-operation of all the people of 
India. In the absence of a full picture, the Committee are 
unable to give a final opinion at this stage. 


21, STATEMENT OF THE CABINET DELEGATION 
MAY 25, 1946. 

The Delegation have considered the statement of the 
President of the Muslim League dated May 22 and the reso- 
lution dated May 24 of the Working Committee of the 
Congress. 

(1) The position is that since the Indian leaders, after 
prolonged discussion, failed to arrive at an agreement, the 
Delegation put forward their recommendations as the near- 
est approach to reconciling the views of the two main parties. 
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The scheme stands as a whole and can only succeed if it is 
accepted and worked in a spirit of co-operation. 

(2) The Delegation wish also to refer briefly to a few 
points that have been raised in the statement and resolution. 

(3) The authority and the functions of the Constituent 
Assembly, and the procedure which it is intended to follow 
are clear from the Cabinet Delegation’s statement. 

(4) ~lDnce the Constituent Assembly is formed and work- 
ing on this basis, there is no intention of interfering with 
its discretion or questioning its decisions. When the con- 
stituent Assembly has completed its labours, His Majesty's 
Govermnent •null recommend to Parliament such action as 
may be necessary for the cession of sovereignty to the Indian 
people, subject only to two matters which are mentioned in 
the statement and which we believe are not controversial, 
namely, adequate pro-vision for the protection of the minori- 
ties (Paragraph 20 of the statement) and willingness to 
conclude a treat 5 f -with His Majestj^'s Government to cover 
matters arising out of the transfer of power (paragraph 22 
of the statement). 

(5) It is a consequence of the sj^steni of election that a 
few Europeans can be elected to the Constituent Assembly. 
Whether the right so given will be exercised is a matter 
for them to decide. 

(6) The representative of Dalucbistan will be elected, 
in a joint meeting of the Shalii Jirga and the non-official 
members of the Quetta Municipality. 

(7) In Coorg the whole Legislative Council Avill have 
the right to vote, but the official members will receive ins- 
tructions not to take part in the election. 

(8) The interpretation put by the Congress resolution 
on Paragraph 15 of the statement to the effect that the pro- 
vinces can in the first instance make the choice whether or not 
to belong to the Section in which they are placed, does not 
accord with the Delegation’s intentions. The reasons for 
the Grouping of the provinces are well known and this is an 
essential feature of the scheme and can only be modified by 
agreement between the parties. The right to opt out of 
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the Groups after the coustitutiou-making has heeu completed 
Trill he exercised by the people themselves, since at the first 
election under the new provincial constitution this question 
of opting out will obviousls' he a major issue and all those 
entitled to vote under the new franchise will be able to take 
their share in a truly democratic decision, 

(9) The question of how the State representatives should 
be appointed to the Constituent Assembly is clearly one 
which must be discussed with the States. It is not a matter 
for decision by the Delegation. 

(10) It is agreed that the Interim Government will ha\e 
a new basis. That basis is that all portfolios including 
that of the War Member will be held by Indians and that 
the members will be selected in consultation with the 
Indian political parties. These are very significant chan- 
ges in the Government of India, and a long step towards 
independence. His Majesty's Government will recognise 
the effect of these changes, will attach the fullest weight 
to them, and will give to the Indian Government the grea- 
test possible freedom in the exercise of the day-to-day 
administration of India. 

(11) As the Congress statement recognises, the present 
constitution must continue during the interim period; and 
the Interim Government cannot therefore be made legally 
responsible to the Central Legislature. There is, how- 
ever, nothing to prevent the members of the Government, 
individually or by common consent, from resigning, if they 
fail to pass an important measiu'e through the Legislature, 
or if a vote of non-confidence is passed against them. 

(12) There is of course no intention of retaining British 
troops in India against the wish of aji independent India 
under the new constitution; but during the interim period. 
Tvhich it is hoped will be short, the British Parliament has, 
under the present constitution, the ultimate responsibility 
for the security of India and it is necessary therefoie that 
British troops should remain. 
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22. AZAD-WAVELL CORRESPONDENCE, 

MAY 25—30, 1946. 

1. From Maiilana Azad to Lord WavcU, Hay 25, VJJtG. 

Your Excelleiicj' will remember that the demand of the 
Congress from the very beginning of the present discussions 
regarding the Interim Government has been that there miipt 
be a legal and constitutional change in order to give it the 
status of a truly National Government. The Working- 
Committee have felt that this is necessary in the interest of 
a peacefid settlement of the Indian problem. Without such 
status, the Interim Govermnent would not be in a position 
to infuse in the Indian people a consciousness of freedom 
which is to-day essential. Both Lojd Pethick-Lawrence and 
you have, however, pointed out the difficulties in the way 
of offering such constitutional change, while at the same 
lime assuring us that the Interim Government would have, 
in fact, if not in law, the status of a truly National Govern- 
ment. The Working Committee feel that after the British 
Government’s declaration that the Coustituent Assembl5’- will 
be the final authority for framing the constitution and any 
constitution framed by ic will be binding, the recognition of 
Indian independence is imminent. It is inevitable that the 
Interim Government which is to function during the period 
of the Constituent Assembly must reflect this recognition. 
In my last conversation with you, jmu stated that it was your 
intention to fxinction as a constitutional head of the Govera- 
ment and that in practice the Interim Government would 
iiave tlie same powers as that of a Cabinet in the Dominions. 

This however is a matter wlu'eh is so important that it 
would not be fair either to you or to the Congress Worlcing 
Committee to let it rest upon what transpired in informal 
conversations. Even without any change in the law there 
could be some formal understanding by which the Congress 
Working Committee may be assured that the Interim Govern- 
ment would in practice function like a Dominion Cabinet. 
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2. From Lord Wavcll io Maulana Azad, May 3O, lOJfG. 

I liave received your letter of 25tli May on tlie Interim 
Government. We have discussed this matter on several 
occasions and I reco{]:nise the importance that yon and your 
party attach to a satisfactorj- definition of the powers of the 
Interim Government and appreciate your reasons for asking’ 
for such a definition. My difficulty is that the most liberal 
intentions may he almost unrecognisable when they have to- 
be expressed in a formal document. 

I am quite clear that I did not state to you that the 
Interim Government would have the same powers as a 
Dominion Cabinet. The whole constitutional position is 
entirely different . I said that I was sure that His Majesty’s 
Government would treat the new Interim Government with 
the same close consultation and consideration as a Dominion 
Government. 

His Majesty’s Government have already said that they 
will give to the Interim Government the greatest possible 
freedom in the exercise of the day-to-daj’’ administration of 
the country ; and I need hardly assure you that it is my 
intention faithfully to carr 3 ' out this iindertaldng. 

I am quite clear that the spirit in which the Govern- 
ment is worked will be of much greater importance than 
any formal document and guarantee. I have no doubt that 
if you are prepared to trust me, we shall be able to co-operate 
in a manner ‘which will give India a sense of freedom from 
external control and will prepare for complete freedom as 
soon as the new constitution is made. 

I sincerely hope that the Congress will accept theso 
assurances and will have no further hesitation in joining to 
co-operate in the immense problems Avhich confront us. 

In the matter of tiine table yon will be aware that the 
All-India Muslim League Council is meeting on June 5 at 
which, we understand, deciswe conclusions are to be reached. 
I suggest, therefore, that if you summon your Working 
Committee to re-assemble in Delhi on Friday the seventh, it 
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niaj' be possible for final decisions to be made by all parties 
on all outstanding qiiestions early in the following week. 

23. LORD WAVELL’S LETTER TO MR. JFNNAH, 
JUNE 4, 1946. 

You asked me yesterday to give you an assurance about 
tlie action that would be taken if one party accepted tbe 
scheme in the Cabinet Delegation’s statement of May 16 and 
the other refused. 

I can give you on behalf of the Cabinet Delegation my 
personal assurance that we do not propose to make any dis- 
crimination in the treatment of either party; and that we 
shall go ahead with the plan -laid down in the statement so 
far as circumstances permit if either party accepts ; hut we 
hope that hoth will accept. 

I should be grateful if you would see that the existence 
of this assurance does not become .public. If it is necessary 
for you to tell jmur Working Committee that you have an 
assurance I should he grateful if you would explain to them 
this condition. 

24. RESOLUTION OF THE MUSLIM LEAGUE COUNCIL, 

JUNE 6, 1946. 

(1) This meeting of the Council of the All-India Mus- 
lim League, after having carefully considered the statement 
issued by the Cabinet Mission and H. E. thp Viceroy on 
May 16 and other relevant statements and documents 
officiallj- issued in connection therewith, and after ha-sung 
examined the proposals set forth in the said statement in all 
their bearings and implications, places on record the follow- 
ing views for the guidance of the nation and direction to the 
Working Committee: 

(2) That the references made and the conclusions 
recorded in paragraphs 6, 7, 8, 9, 10 and 11 of the statement 
concerning ^luslim demand for tlie establishment of a full 
sovereign Pakistan as the only solution ’of the Indian cons- 
titutional problem are unwarranted, unjustified and uncon- 
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yincmg and sliould not, therefore, haTe found place in a 
)State docxunent issued on belialf and yritli tlie autliority of 
tlie British. Governnient. 

■ These paragraph.s are couched in sucli language and 
contain such, mutilations of established facts that the Cabinet 
Mission have clearly been prompted to include them in tbeir 
statement solely "witb the object of appeasing tbe Hindus in 
utter disregard of Muslim sentiments. Furthermore, tbe 
contents of the aforesaid paragaphs are in conflict and incon- 
sistent 'srith the admissions snade by the i^fission themselves 
in paragraphs 5 and 12 of their statement which are to the 
following effect; — 

First, the Mission ‘were greatly impressed by the very 
genuine and acute anxiety of the Muslims lest they should 
find themselves subject to a perpetual Hindu majority rule.’ 

Second, ‘this feeling has become, so strong and wide- 
spread amongst the Muslims that it cannot be allayed by 
mere paper safeguards.’ 

Third, ‘if there is to be internal peace in India, it must 
be secured by measures which will assure to the Muslims a 
control in all matters vital to their culture, religion, economic 
or other interests.’ 

Fourth, ‘very real Muslim apprehensions exist that their 
culture and political and social life might become submerged 
in a purely unitary India, in which the Hindus with their 
greatly superior numbers must be the dominating element.’ 

In order that there may be no manner of doubt in any 
quarter, the Council of the All India Muslim League reite- 
rates that the attainment of tlie goal of a complete sovereign 
Pahistan stiU remains the unalterable objective of the Mus- 
lims in India for the achievement of which they will, if neces- 
sary, employ every means in their power and consider no 
sacrifice or suffering too great. 

(3) That notwithstanding the affront offered to Muslim 
sentiments by a choice of injudicious words in the preamble 
to the statement of the Cabinet Mission, the' Muslim League, 
having regard to the grave issues involved, and prompted 
by its earnest, desire for a peaceful solution, if possible, of 
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the Indian constitutional problem, and inasmuch as the basis 
and the foundation of Pakistan are inherent in tbe Mission’s 
plan bj' -^urtue of the compulsory Grouping of the six Muslim 
provinces in Sections B and D, is u-illing to co-operate vitb 
the constitution-making machinery proposed in tbe scheme 
outlined by the Mission, in the hope that it Tvould ultimately 
result in the establishment of complete sovereign Pakistan 
and in the consummation of the goal of independence for the 
major nations, Muslims and Hindus, and all the other 
people inhabiting the vast sub-continent. 

It is for these reasons that the Muslim League is accept- 
ing the scheme and u-ill join the constitution-making body 
and vidll keep in view the opportunity and the right of seces- 
sion of provinces or Groups from the Union which have been 
provided in the Mission’s plan bj-^ implication. 

The ultimate attitude of the Muslim League will depend 
on the final outcome of the labours of the constitution- 
making body and on the final .shape of the constitutions which 
may emerge from the deliberations of that body jointly and 
separately in its three Sections. 

The Muslim League also reserves the right to modify 
and rerise the policj'- and attitude set forth in this resolution 
at any time during the progress of deliberations of the con- 
stitution-making body or the Constituent Assembly or there- 
after if the course of events so require, bearing in mind the 
fundamental principles and ideals hereinbefore adumbrated, 
to which the Muslim League is irrevocably committed. 

(4) That with regard to the arrangements for the pro- 
posed Interim Government at the Centre, this Council autho- 
rises its President to negotiate with H.E. the Viceroy and 
to take such decisions and actions as he deems fit and proper. 

25. STATEMENT OF THE NAWAB OF BHOPAL, 
JUNE 10, 1946. 

[The following statement was issued by the Hawab of 
Bhopal, Chancellor of the Chamber of Princes, on behalf 
of the Standing Committee of the Cliamber:] 



THE jMAKING of THE INDIAN CONSTITUTION 177 


Tlie Standing Committee of tlie Cliamber of Princes 
liave in consultation ^vitll tlae Committee ^ of Ministers and 
tlie Constitutional Advisory Committee given careful consi- 
deration to tlie statement issued by tbe Cabinet Delegation 
and His Excellency tbe Viceroy on May 16, 1946. Tbey have 
also examined tbe Delegation’s Memorandum on States’ 
treaties and paramountcy, and tbe fiirtber statement of May 
26. Tbey are of tbe view that tbe plan provides tbe necessarj’" 
macbinery for tbe attainment by India of independence as 
well as a fair basis for furtber negotiations. Tbey welcome 
tbe declaration of tbe Cabinet Mispion in regard to para- 
mountcj’’, but certain adjustments for tbe interim period will 
be necessary. 

There are however a few points in tbe plan which still 
require elucidation. There are also several matters of funda- 
mental importance which are left over for negotiation and 
settlement. The Standing Committee have therefore accepted 
tbe invitation of His Excellency the Viceroy to set up a 
Negotiating Committee and liave authorised the Chancellor 
to arrange discussions as contemplated in the plan. It is 
proposed to place tbe results of these negotiations before a 
general conference of rulers and representatives of States. 

As regards tbe arrangements for tbe interim period, the 
Standing Committee confirm tbe following proposals made 
by tbe Chancellor: — 

(a) That a special committee may be set up consisting 

of representatives of tbe States and of tbe Cen- 
tral Government to discuss and reach agreement 
on matters of common concern during tbe inte- 
rim period; 

(b) That disputes on justiciable issues and on fiscal, 

economic, or financial matters should be refer- 
able to courts of arbitration as a matter of 
right ; 

(c) That in personal and dynastic matters tbe agreed 

procedure should be implemented in letter and 
spirit, and tbe Crown Eepresentatiye should 
ordinarily consult the Chancellor and a few 
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other Princes if not objected to by- the States 
concerned ; 

(d) That in agreement with the States, niachinerj^ 
may be provided for the early settlement of the 
pending cases and for the I’evision, at the ins- 
tance of the States concerned, of the existing 
arrangements in regard to such subjects as 
railways, ports and customs.- 

The Committee have therefore authorised the Chancellor 
to conduct further negotiations with a view to reaching 
early decisions. 

The Standing Committee endorse the suggestion made 
by the Cabinet Delegation that the States will doubtlessly 
strengthen their position by doing everything possible to 
ensure that their administrations conform to the highest 
standard. "UTiere adequate standards cannot be achieved 
within the existing resources of the State they will no doubt 
arrange in suitable cases to form or join atbninistrative units 
large enough to enable them to be fitted into the constitu- 
tional structure. It will also strengthen the position of the 
States dming this formulative period if the various Govern- 
ments which have not already done so take active steps to 
place themselves in close and constant touch with public 
opinion in their States by means of representative institutions. 

The Standing Comnrittee wish to emphasise the necessity 
for the States, which have not done so, to declare immediate- 
ly their decision to follow the lines of internal reforms laid 
down in the declaration made by the Chancellor at the last 
session of the Chamber of Princes and to take necessary 
steps to implement that decision within 12 months. 

26. RESOLUTION OF THE ALL-INDIA STATES 
PEOPLES CONFERENCE, JUNE 10, 1946. 

The General Council of the All-Tndia States Peoples 
Conference have considered the various statements made by 
the British Cabinet Delegation and the Yiceroy in regard to 
the drawing up of the constitution for India. The Council 
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have noted with surprise and regret that the representatives 
of the States people have been completely ignored by the 
Cabinet Delegation in their talks and consultations. No 
constitution for India can have any validity or effectivensss 
unless it applies to the 93 million people of the Indian States 
and no such constitution can be satisfactorily made vithout 
reference to the representatives of the people. The General 
Council, therefore, record their feeling of resentment at the 
way the people of the States have been ignored and bj’passed 
at this critical juncture of India’s history. 

In the statement issued by the Cabinet Delegation and 
the Viceroy on May 16 references to the States are brief and 
vague and no clear picture emerges as to how they will func- 
tion in regard to the constitution-making processes. No 
reference has been made to the internal structure of the 
States. It i.s not possible to conceive of a combination of the 
existing internal structure, which is autocratic and feudal, 
with a democratic Constituent Assembly or a Federal Dnion. 

The Council welcome, however, the statement that para- 
mountcy will end when the new All-India constitution comes 
into effect. The end of paramountcy necessarily means the 
end of the treaties existing between the rulers of the States 
and the British Paramount Power. Even during the interim 
period tbe functioning of paramountcy should undergo a 
fundamental change so as to prepare for its total termination. 

27. LORD WAVELL’S CORRESPONDENCE WITH 
CONGRESS AND LEAGUE, JUNE 12-15, 1946. 

1. From Lord Wavell to Pandit Jawaharlal Nehru, 

June 12, 19^6. 

I am anxious to have an opportunity of consulting you 
together with Mr. Jinnah as to how best I can fill the various 
posts in the Interim Government. Could . you come to see 
me for this purpose at 5 P.M. to-day? 

It is not my intention to discuss any question of prin- 
ciple such as “parity” or otherwise, but to concentrate upon 
what I know to be our common objective, that is, to get the 
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best possible Intei-im Government dravn from tbe two major 
parties and some of tbe minorities and to approacb tbis deci- 
sion by a consideration of wbat tbe portfolios should be and 
bow each one can best be filled. 

I am sending a similar letter to Mr. Jinnab. 

2, From Pandit Jatcaharlal Nehru to Lord WavcU, 

Ji(ne 12, lOlfG. 

I am sorr 5 ’- for tbe slight delay in answering your letter 
of to-day's date. Tour invitation to me to see you to-day 
at 5 P.M. in order to confer with you and Mr. Jinnab about 
the Interim Government placed me in a somewhat difficult 
position. I would gladly meet you at any time, but our 
official spokesman in regard to such matters is naturally our 
President, Maulana Azad. He cau speak and confer author- 
itatively, which I cannot do. It is, therefore, proper that be 
should be in charge on behalf of the Congress in authorita- 
tive coversation that might take place. But since you have 
asked me to come 1 shall do so. I hope, however, that you 
will appreciate my position and that I can only talk with- 
out authoritj', which vests in our President and the M^ork- 
ing Committee. 

3. From Mr. Jinnah to Lord WavcII, Jjinc 12, IDJfG. 

I am in receipt of your letter of June 12. 

I have already informed you by my letter dated June 8 
that our decision in accepting the scheme embodied in tl)e 
statement of the Cabinet Delegation was based on your 
.formula of parity, as one of the most important considera- 
tions which weighed with the Working Committee and the 
Council of the Muslim League in finally arriving at their 
decision. 

I understand that the Congress have not given their 
decision, and it seems to me that until they decide it is not 
advisable to discuss how best either the personnel or the 
portfolios should be adjusted. I agree with j’ou that the 
important portfolios should be equally distributed between 
the two major parties and we should get the best possible 
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men suited for tliese portfolios. But ■! am of the opinion that 
no use or purpose u'ould he served until the Congress have 
given their decision with regard to the scheme embodied in 
the statement of the Mission of May 16. 

If you wish to discuss anything further I shall he glad 
to see you alone. 

From Manlana Azad to Lord Wavell, dime 13, I9Jf6. 

Thank you for .your letter of the 12 th June, which I have 
just received, inquiring after mj- health. I have now more 
or less recovered. 

Pandit Jaw’aharlal Hehru hag reported to my Committee 
and me the gist of the conversations between Tour Excel- 
lency and him. My Committee regret that they are unable to 
accept 5'our suggestions for the formation of the Provisional 
National Government. These tentative suggestions empha- 
sise the principle of “Parity” to which we have been and are 
entirely opposed. In the composition of the Cabinet suggest- 
ed by you, there is “Parity” betrveen the Hindus including 
the Scheduled Castes and the Muslim League, that is the 
number of Caste Hindus is actually less than the nominees 
of the Muslim League. The position thus is worse than it 
was in June 1945 at Simla where, according to your declara- 
tion then, there was to be “Parity” between the Caste Hindus 
and Muslims, leaving additional seats for the Scheduled 
Caste Hindus. The Muslim seats then were not reserved 
for the Muslim League only but could include non-League 
Muslims. The present proposal thus puts the Hindus in a 
very unfair position and at the same time eliminates the non- 
League Muslims. My Committee are not prepared to accept 
any such proposal. 

Indeed as we have stated repeatedly we are opposed to 
“Parity” in any shape or form. 

In addition to this “Parity” we are told that there should 
be a convention requiring that major communal issues 
should be decided by separate group voting. While we have 
accepted this principle for long tej’in arrangements we did 
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so as an effective substitute for other safeguards. In your 
present proposals, hovever, both “Parity” and this conven- 
tion are suggested. This would make the working of the 
Provisional Government almost impossible and deadlock a 
certainty. 

As I have often pointed out to you we are strongly of 
opinion that the Provisional Government should consist of 
fifteen members. This is necessary to carry out the adminis- 
tration of the country efficiently, as well as to give adequate 
representation to the smaller minorities. We are anxious that 
the various minorities should have scope in such a Govern- 
ment. The work before the Provisional Government is like- 
ly to be much heavier and more exacting. In jmur proposals 
Communications include Railways, Transport, Posts (Post 
and Telegraphs) and Air. It is difficult for us to conceive 
how all these can be joined together in one portfolio. This 
would be highl3'- undesirable at any time. Owing to industrial 
troubles and in the possibilitj' of railway strikes this arrange- 
ment would be wholly wrong. We think also that planning 
is an essential department^ for the Centre. We think, there- 
fore, that the Provisional Government must consist of fifteen 
members. 

The sxiggested division of portfolios appears to us to be 
undesirable and imfair. 

M.v Committee should also like to point out that a Coali- 
tion Government in order to be successful must have some 
common outlook and programme for the time being. The 
manner of approach in fonning such a Government has been 
such as to leave this out of consideration and mj’ Committee 
do not feel any confidence that such a Coalition can function 
successfullt'. 

It was our intention to write to you about certain other 
matters also, but for reasons known to j-ou our letter has 
been dela.ved. I shall write to you about these and other 
matters later. Mj’ purpose in writing to you now is to con- 
ve\' to 3'on without anj- delaj' our reactions on the tentative 
proposals that you put forward to-day. 
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5. From Maitlana Azad to Lord Wavell, June H, IQltQ. 

In my letter to yon sent yesterday I promised* to send you 
another letter. I am now doing so. 

On May 24tli the Congress "Working Committee passed 
a resolution which I conveyed to you. In this resolution 
we gave our reactions to the statement dated May 16, 1946, 
which the British Cabinet Delegation and you issued on be- 
half of the British Government. We pointed out what were 
in our opinion some of the omissions and defects in that state- 
ment and we also gave our interpretation of some of its 
provisions. In a subsequent statement issued by you and the 
Cabinet Delegation oui* viewpoint wa.s not accepted. 

You know, and we have repeatedly emphasised this, that 
our immediate objective has been and is the independence 
of India. We have to judge everything by this standard. 
We suggested that even though no legal change might be 
made at this stage, independence in practice might be recog- 
nised. This has not been agreed to. 

In your letter dated May 30, 1946, addressed to me, you 
expMned what in your view the status and powers of the 
Inteiim Government would be. This too falls short of what 
we aim at. Yet the friendly tone of your letter and our 
desire to find some way out led us to accept your assurance 
in these matters. We came to the conclusion also that, un- 
satisfactory as were many of the provisions of your statement 
of May 16th, we would try to work them according to our 
own interpretation and with a view to achieve our objective. 

You are no doubt aware of the strong feeling of resent- 
ment which exists among large sections of the people against 
some of the proposals in the statement, notably the idea of 
Grouping. The frontier Province and Assam have expressed 
themselves with considerable force against any compulsory 
Grouping. The Sikhs have felt hurt and isolated by these 
proposals and are considerably agitated. Being a minority 
in the Punjab, they become still more helpless, as far as 
numbers go, in Section ‘‘B”. We appreciated all these 
objections especially as we ourselves shared them. Heverthe- 
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less Tve hoped that according to our interpretation of the 
clauses relating to Grouping, -which we still hold is correct 
interpretation, for an 3 ’' other interpretation would endanger 
the basic principle of provincial autonomj^ we might he able 
to get over some of the obvious difficulties. 

But two insuperable obstacles remained and we had 
hoped that you would be able to remove them. One of these 
related to the part that European members of the Provincial 
Assemblies might plaj”- in the election to the Constituent 
Assembly. We have no objection to Englishmen or Euro- 
peans a.s siich, but we do have a strong objection to persons, 
who are foreigners and non-nationals and who claim to 
belong to the ruling race, participating in, and influencing 
the elections to, the Constituent Assembly. The Cabinet Dele- 
gation’s statement lays down clearlj^ that the future consti- 
tution of India has to be decided by Indians. The basic prin- 
ciple of the statement of Maj’- 16th was the election of a mem- 
ber of the Constituent Assembly to represent one million 
inhabitants. On this basis, the representatives of 146,000 
Jiluslims in Orissa and 180,000 Hindus and 58,000 Sikhs in 
the Ivorth-IYest Frontier Pro%-ince have not been given the 
right to elect auj' member to the Constituent Assemblj*. The 
European population of Bengal and Assam numbers only 
21,000 but their representatives can ret-ui'n to the Constitu- 
ent Assembly by their own vote 7 out of 34 members, thus 
appropriating to themselves the right to represent seven 
millions. Thej- are returned to the Provincial Assemblies 
by a separate electorate of their own and have been given 
fantastic weightage. This representation of Europeans in 
the Constituent Assembly will be at the cost of non-iluslims, 
that is niainly Hindus who are already in a minority 
in Bengal. To make a minorit_y suffer in this waj^ 
is utterly wrong. Apart from the question of principle, it is 
a matter of the utmost importance in practice and niaj’’ well 
affect the future both of Bengal and Assam. The Congress 
Working Committee attach the greatest importance to 
this. We would like to add. that even if the Europeans 
themselves do not stand for election, but merety vote. 
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tlie results will be equally bad. The Cabinet Delegation 
bave informed us tbat beyond promising to use tbeir persuasive 
powers tbej^ could not bold out any assurance to us tbat these 
European members would not exercise tbe right which, we 
are advised, they do not possess under the statement of May 
16th. But if the Delegation hold otherwise, as evidentlj* they 
do, we cannot contemplate a legal fight for their exclusion 
at the threshold of the Constituent Assembly. 

Therefore, a clear announctjment is necessary that they 
will not take part as voters or candidates in the election to 
the Constitxient Assembl 3 ^ We cannot depend on grace or 
goodwill where rights are concerned. 

Equall 3 " important, in our view, is the question of 
^‘parity” in the proposed Provisional National Giovernmeut. 
I have already written to you on this subject. This “parity”, 
or b 3 ' whatever other name it may be called, has been opposed 
by us throughout and we considej' it a dangerous innovation 
which, instead of working for harmony, will be a source of 
continuous conflict and trouble. It may well poison our 
future as other separatist steps in the past have poisoned our 
public life. We are told that this is a temporary provision 
and need not be treated as a precedent, but no such assurance 
can prevent an evil step from having evil consequences. We 
are convinced that even the immediate results of any such 
provision will be harmful. 

If the position about the European vote and “parity” 
remains, mj" Committee are reluctantly compelled to inform 
you that they will not be able to assist you in the difficult 
task ahead. 

The talk we had with you to-day has not made any 
substantial difference to the fundamental position. We have 
noted that, according to your new suggestions, the proposed 
woman member might be replaced by a Hindu, thus increas- 
ing the Hindu members including Scheduled Caste represent- 
atives to six. We would be sorry not to have a woman 
member, but apart from this, the new proposal maintains the 
old Simla (1945) formula of parity between Caste Hindus 
and Muslims, with this important qualification that now 



186 


THE 3IAEING OF THE INDIAN CONSTITUTION 


Muslims are supposed to mean members of Muslim League. 
"We are uuable to agree to this proposal and Ave are still 
convinced that tbe Provisional 'Government must consist of 
fifteen members and that there should be no kind of parity 
in the selections. 

6. From Lord Wavell to Matdana Azad, June 15, lOJ^G. 

I have received your letter of June 14. I will reply to it 
in detail in the course of to-day. Meanwhile I must assume 
from the last paragraph of your letter that my attempt to 
negotiate an agreement between the two major parties on 
the composition of the Interim Government has failed. 

The Cabinet Delegation and I have, therefoi'p, decided 
to issue to-morrow a statement on the action we propose to 
take, and we will let you have a copy of this before 
publication. 

7. From Lord Wavell to Maulana Azad, June 15, 19Jf6. 

I have received yoxir letter of 14th June. You deal with 
matters on which we have alreadj' had much discussion. 

We are doing everything possible to further the independ- 
ence of India. As we have already pointed out, however, 
there must first be a new constitution drawn up by the people 
of India. 

The Delegation and I are aware of your objections to 
the principle of Grouping. I would, however, point out that 
the statement of IGth May does not make Grouping compul- 
sory. It leaves the decision to the elected representatives of 
the provinces concerned sitting together in Sections. 

The only provision which is made is that the represent- 
atives of certain provinces shordd meet in Sections so that they 
can decide whetlier or not they wish to form Groups. Even 
when this has been done the individual provinces are still 
to have the liberty to opt out of the Group if they so decide. 

I recognise the difficulty about the Europeans who 
through no fault of their own find themselves in a difficult 
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position. I still liope tliat a satisfactory solution of tlie prob- 
lem -will be found.; 

Our discussions in regard to the Interim Government 
bave been on tbe basis of political parties and not communi- 
ties. I understand that tbis is regarded as preferable nov. 
As it was at tbe first Simla Conference, in tbe proposted 
Interim Government of myself and thirteen others, there will 
be .six Congressmen and five Muslim Leaguers. I do not 
see bow’ tbis can be called parity. jSTor is there parity between 
Hindus and Muslims, there being six Hindus to five Muslims. 

Even at tbis last moment, I still hope that tbe Congress 
will now accept tbe statement and consent to join tbe Interim 
Government. 

S. From Mmilana Azad to Lord WaveJl, June H, 19^6, 

In tbe course of our talk to-day you mentioned that 
among tbe Muslim League nominees suggested for tbe 
Provisional Government was one from tbe Hortb-'West Fron- 
tier Province who bad recently been defeated at tbe Provin- 
cial elections. Tbis was said by you confidentially and we 
shall, of course, treat it as such. But I feel I must inform 
you, to avoid any possibility of mi.sunderstanding, that any 
such name will be considered objectionable by us. Tliis 
objection is not personal, but we feel that tbe name is .sug- 
gested for entirety political reasons and we cannot agree to 
any such course. 

9. From Lord Wavell to Mmdana Azad, June 15,.19Jf6. 

This is in answer to your confidential letter of June 14 
about one of tbe Muslim League nominees. 

I am afraid that I cannot accept tbe right of the Con- 
gress to object to names put forward b 5 ' tbe Muslim League, 
any more than I would accept similar objections from tbe 
other side. Tbe test must be that of ability. 


1 Sardar Abdur Eab Nisbtar. 
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10. From Maidana Azad to Lord Wavell. June 10, 19^6. 

I have received your two letters of June 15th. I note 
what j'ou say about Grouping. We abide by our interpreta- 
tion of it. 

As regards Europeans we are clear that even on a legal 
interpretation of the statement of May 16th, apart from other 
considerations, they have not the right to participate in the 
elections to the Constitiient Assembly. I am glad you expect 
a satisfactory solution of this problem. 

We have endeavoured in our letter and in the course of 
our talks to state clearly what our position is in regard to 
any kind of parity. Ton will remember that parity was 
mentioned and considered at the first Simla Conference. 
That parity was exactly same as is now suggested by you, 
that is, parity between Caste Hindus and Muslims. 

Owing to the stress of war and other conditions then 
existing, we were prepared to accept this only for that occa- 
sion. It was not to be xjsed as a precedent. Moreover, this 
was subject to the inclusion of at least one Nationalist Muslim. 
Now conditions have entirely changed and we have to 
consider the question in another context. That is approach- 
ing independence and Constitxient Assembly. As we have 
written to you, in this context and in present circumstances 
we consider this kind of parity unfair and likeH to lead to 
difficulties. The whole scheme proposed by you in the state- 
ment of May 16 is based on absence of weightage and yet in 
the proposed ProHsional Government there is this weightage, 
in addition to other far-reaching communal safeguards. 

We have tried our utmost to arrive at a satisfactory 
settlement and shall not despair of it. But such a settlement, 
in order to be enduring, must be based on strong founda- 
tions. So far as the statement of May 16th is concerned our 
main difficulty, as we wrote to you, was the European 
vote 

The second and remaining difficulty relates to the pro- 
posals for the ProHsional Government which have to be 
considered together with the statement. The two cannot be 
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separated. Tliese proposals have thus far been unacceptable 
to u.s, but if a satisfactory'^ settlement in regard to them is 
arrived at, vre vould be in a position to shoulder the burden. 

11. Fro)n Lord Wavell to Matdana Azad and Mr. Jivnah, 
June 16, 19Jf.6. 

I send herewith a copy of the statement which, as in- 
dicated in the letter I sent you yesterday', will be released 
at 4 P.M. this evening. 

As the statement shows, the Cabinet Ministers and I 
are fully aware of the difBculties that have prevented an 
agreement on the composition of the Interim Government. 
We are unwilling to abandon our hope of a working partner- 
ship between the two major parties and representatives of 
, the minorities. 

We have therefore done our best to arrive at a practic- 
able arrangement taking into consideration the various con- 
flicting claims and the need for obtaining a Government of 
capable and representative administrators. We hope that 
the parties will now take their share in the administration 
of the country on the basis set out in our new statement. 
We are sure we can rely on you and your Working Committees 
to look to the wider issues and to the urgent needs of the 
country as a whole, and to consider this proposal in a spirit 
of accommodation. 

(Enclosed : — Statement by the Cabinet Delegation and the 
Viceroy, dated 16th June). 

28. LORD WAVELL’S ANNOUNCEMENT, 

JUNE 16, 1946. 

His Excellency the Viceroy', in consultation with the 
members of the Cabinet Mission, has for some time been 
exploring the possibilities of forming a Coalition Government 
drawn from the two major parties and certain of the minori- 
ties. The discussions have revealed the difficulties which 
exist for the two major parties in arriving at any agreed 
basis for the formation of such a Government. 

The Viceroy and the Cabinet Mission appreciate these 
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tlifficuhies and the efforts \rhich the two parties have made 
to meet them. They consider, however, that no useful pur- 
pose can he served by further prolonging these discussions. 
It is indeed urgently necessary that a strong and representa- 
tive Interim Government should he set up to conduct the 
very heavy and important Imsiness that has to he carried 
through. 

The Viceroy is, therefore, issuing invitations to the 
following to serve as members of the Interim Government 
on the basis that the constitution-making will proceed in 
accordance with the statement of May 16 : — 

Sardar Baldev Singh, ^ Sir Iv. P. Engineer,- Mr. Jagjivan 
Eam,^ Pandit Jawaharlal Hehru,^ Mr. M. A. Jinnah,^ Hawah- 
zada Liaquat Ali Khan,''’ Mr. H. K. Mahtah,' Dr. John 
Matthai,® Xawah Mohammad Ismail Khan,° Khwaja Sir 
ITazimuddin,'" Sardar Ahdur Pah E^ishtar,” Mr. C. 
Pajagopalachari,'- Dr. Pajendra Prasad, “ Sardar Yallahhhhai 
Patel.’* 

If any of those invited is unable for personal reasons to 
accept, the Yiceroj’ will, after consultation, invite some other 
person in his place. 

The Viceroy wiU arrange the distribution of portfolios 
in consultation with the leaders of the two major parties. 

The above composition of the Interim Government is in 
no way to be taken as a precedent for the solution of any 
other communal question. It is an expedient put forward 
to solve the present difficulty only, and to obtain the best 
available Coalition Government. 

The Viceroy and the Cabinet Mission believe that Indians 
of .ill communities desire to arrive at a speedy settlement of 
this matter so that the process of constitution-making can go 
forward and that the government of India may be carried 
on as efficiently as possible in the mean time. 

They, therefore, hope that all parties, especialh' the two 
major parties, will accept this proposal so as to overcome 

(1) Ak.ali Partv (Sikh). (2) Par.si, not connected with any party. 
(3, 4, 7, 12. 13, 14) Congre.ss. (.5, G, 9, 10, 11) Huslini League. 
(8) Indian Christian, not connected with any party. 
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the present obstacles, and Tvill co-operate for the successful 
■carrying on of the Interim Government. Should this pro- 
posal be accepted the Yiceroy will aim at inaugurating the 
new Government about the 26t3i June. 

In the event of the two major parties or either of them 
proving unwilling to join in the setting up of a Coalition 
Government on the above lines, it is the intention of the 
Viceroy to proceed with the formation of an Interim Gov- 
ernment which will be as representative as possible of those 
willing to accept the statement of May 16. 

The T'iceroy is also directing the Governors of the Pro- 
vinces to summon the Provincial Legislative Assemblies 
forthwith to proceed with the elections necessary for the 
setting up of the constitution-making machinery as put 
forward in the statement of May 16. 

29. CONGRESS-VICEROY CORRESPONDENCE, 
JUNE 18*25, 1946. 

1. From Maidana Azad to Lord WaveU. June IS, lOhG. 

I promised to write to you this evening in case my Com- 
mittee had come to any decisions. The Committee met this 
afternoon and sat for many hours. In the absence of our 
colleague, Khan Abdul Ghaffar Khan, who is due to arrive 
to-morrow morning, we decided to adjourn till to-morrow. 
I am therefore not in a position this evening to convey to 
you any decision. I shall communicate with you as soon as 
my Committee arrive at any conclusion. 

2. From Lord Wavehl to Maulana Azad, June 20, 19^6. 

Toil will, I am sure, appreciate that the members of the 
Cabinet Mission have a great deal of urgent work awaiting 
them in England and are not in a position to prolong their 
stay in this country indefinitely. I would therefore ask your 
Working Committee to let us have a final answer as soon 
as possible to the proposals made in our statement of June 
16. 


]92 


THE MAlvINGf OF THE INDIAN CONSTITUTION 


I understand tliat you Lave summoned "bade the mem- 
bers of the Committee -vrho had left Delhi and in these- 
circumstances we would ask you to let us have your answer- 
not later than Sunday, June -23. 

3. From Maitlana Azad to Lord Wavell, June 21, 19^6. 

I have Your Excellenc.y's letter, of 20th June, 1946. 

I appreciate^ j'-our anxiety to come to an early decision 
regarding' the formation of an Interim Government and T 
can assure you that my Working Committee fully share- 
3'our anxietJ^ A new difficulty, in addition to the old ones, 
has however been created hj'^ the publication in the press of 
the alleged contents of Mr. Jinnah’s letter to you in which he- 
raises objection to the Congress nominations in the Interim 
Cabinet. It will be great assistance to the Working- 
Committee in coming to a decision if they could have copies 
of these alleged letters and j’our replj' as the^’ deal with vital 
matters which we have to consider. 

4. From Lord Wavell to ifaulana Azad, Jiine 21, lOJfO. 

I thank jmu for your letter of to-day. Mr. Jiunah in his 
letter to me of 19th June put to me the following questions: 

1. Whether the proposals contained in the statement 
for setting up of an Interim Government are now final or 
whether they are still open to any further change or modifi- 
cation at the instance of anr' of the parties or persons con- 
cerned : 

2. IITiether the total number of fourteen members of 
the Government as proposed in the statement would remain 
unchanged during the interim period : 

3. If any person or persons invited as representatives 
of the four minorities, viz., the Scheduled Castes, the Sikhs, 
the Indian Christians and the Parsis, is, or are unable to 
accept the invitation to join the Interim Government for 
per.sonal or othei- reasons how will the vacancy or vacancies 
ihus created be filled bj’ the Yiceroy; and whether in. filling" 
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up tlie vacancy or vacancies tlie leafier of the Slnslini League 
frill he consulted and his consent obtained; 

4. (a) Whether during the Interim period for fvhich 
the Coalition Government is being set up, the proportion of 
jnembers of the Government community-wise, as provided 
in the proposals, will he maintained; 

(&) Whether the present representation given to four 
minorities, viz., the Scheduled Castes, the Sikhs, the Indian 
Christians and the Parsis will he adhered to without any 
change or modification ; aud 

5. In view of the substitution of 14 now proposed for 
the original 12 and the change made in the original formula, 
whether there will he a provision, in order to safeguard 
Muslim interests, that the Executive Council shall not take 
any decision on any major communal issue if the majority of 
the Muslim members are opposed to if’. 

The operative part of my reply dated the 20th June was 
as follows: 

“The intention in the statement of June 16 was that the 
discussion of portfolios with leaders of the two main parties 
should follow the acceptance by both parties of the scheme. 
This intention still holds since fintil the names are known 
it is difficult to decide on the distribution of portfolios. 

On the points which you desire to be made clear in 
connection with the Government to he formed imder our 
statement of June 16, I give you the following reply after 
consultation with the Delegation. 

1. Until I have received acceptances from those invit- 
ed to take office in the Interim Government the nmnes in 
the statement cannot he regarded as final. But no change 
in tlie principle will he made in the statement without the 
consent of the two major parties, 

2. ' No change in the number of 14 members of the 
Interim Government will he made without the agreement 
of the two major parties. 

3. If any vacancy occurs among the seats at present 
13 
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allotted to representatives of ininorities I shall naturally 
consult both the main parties before filling it. 

4. (a) and (b) The proportion of members by commu- 
nities vill not be changed without the agreement of the two 
major parties. 

5. So decision on u major communal issue could be 
taken by the Interim Crovernment if the majority of either 
of the main parties were opposed to it. I pointed this out 
to the Congress President and he agreed that the Congress 
appreciated this point.’' 

5. From Lord Wavell to Mmdana Azad, Jime 22, lOJ^G. 

I understand from press reports that there is a strong 
feeling in Congress circles that the party should insist on 
their riglit to include a Mu.slim of their own choice among 
the representatives of the Congress in the Interim Govern- 
ment. 

For reasons of which smu are already aware it is not 
possible for the Cabinet Mission or myself to accept this 
request, but I would draw your attention to paragraph 5 
of the statement of the 10th June, which reads as follows : 

“The above composition of the Interim Government is 
in no way to be taken as a precedent for the solution of any 
other communal question. It is an expedient put forward 
to solve the present difficulty only, and to obtain the best 
available Coalition Government.” 

In the light of this assurance that no precedent is estab- 
lished we appeal to the Congress not to press their demand, 
but to take part in the strong Interim Government which 
the country so urgentl}^ needs. 

6. From Maidana Azad to Lord WavcU, June 25, lOJltO. 

Ever since the receipt of your statement of June IGth, 
my Committee have been considering it from day to day 
and have given long and anxious thought to your proposals 
and to the invitations you have issued to individuals to form 
the Provisional Ivational Government. Because of our desire 
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to find some way out of the present most nnsatisfactory 
situation, u^e liave tried our utmost to appreciate your 
approach, and viewpoint. In the course of our conversations 
we have already pointed out to you our difficulties. Un- 
fortunatelj" these difficulties have been increased by the 
recent correspondence. 

The Congress, as you are aware, is a national organisa- 
tion including in its fold the members of all religions and 
communities in India. For more than half a century it has 
laboured for the freedom of India and for equal rights for 
all Indians. The link that has brought all these various 
groups and communities together within the fold of the 
Congress is the passionate desire for national independence, 
economic advance and social equality. It is from this point 
of view that we have to judge every proposal.* We hoped 
that a Provisional Naiional Government would be formed 
which would give effect in practice to this independence. 

Appreciating some of your difficulties, we did not press 
for any statutory change introducing independence imme- 
diately, but we did expect a de facto change in the character 
of the Government making for independence in action. The 
status and powers of the Provisional Government were thus 
important. 

In our view this was going to be something entirely 
different from the Viceroy’s Executive Council. It was to 
represent a new outlook, new methods of work and a new 
psychological approach by India to both domestic and exter- 
nal problems. Your letter dated 30th May, 1946, gave us 
certain assurances about the status and powers of the Provi- 
sional Government. These did not go far enough, according 
to our thinking, but we appreciated the friendly tone of that 
letter and decided to accept the assrrrances and not to press 
this particular matter any further. 

The important question of the composition of the Provi- 
sional Government remained. In this connection we em- 
phasised that we could not accept anything in the nature of 
“parity” even as a temporary expedient and pointed out 
that the Provisional Government should consist of 15 mem- 
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bers to enable the administration of the countr3’^ to be carried 
on efficiently and tbe smaller minorities to be represented in 
it. 

Some mention of names was made and on our part 
sii^rrrestions were put before you informall^^ including tbe 
name of a non-League Muslim. 

In your statement of June 16 tb some of the names were 
made from tbe provisional list prepared by tbe Congress. 
Tbe manner of preparing your list and presenting it as an 
accomplisbed fact seemed to us to indicate a wrong approach 
to tbe problem. One of the names* included bad not been 
previously mentioned at all and was that of a person bolding 
an official position and not known to be associated with any 
public activit3\ We have no personal objection to him, but 
we think that tbe inclusion of such a name, particularh’- with- 
out any previous reference or consultation, was undesirable 
and indicated a wrong approach to tbe problem. 

Then again a name" from our list was excluded and in 
bis place another’ of our colleagues was put in, but as you 
have said that this can be rectified, I need not sav more 
about it. 

One outstanding feature of this list was tbe non-inclu- 
sion of an3'' i^ationalist Muslim. We felt that this was a 
grave omission. We Avauted to ■ suggest tbe name of a 
Muslim to take the place of one of tbe Congress names on 
tbe list. U’^e" felt that no one could possibly object to our 
changing •the name of one of our own men. Indeed when I 
bad draAvn 3'our attention to the fact that among the ifuslim 
League nominees was included tbe name of a person', who 
bad actualh' lost in tbe recent elections in tbe Frontier 
ProA'ince and Avbose name Ave felt bad been placed there for 
political reasons, you wrote to me as follows : “I am afraid 
that T cannot accept tbe right of the Congress to object to 
names put forward 1 ) 3 * the iluslim League an3^ more than I 

^Sir N. P. Engineer. Advocatc-Goncral of Indi.a. 

-Jlr. S.irat Ciiandra Uo.se. 

■■'3Ir. Harckri.shna .^falltab. 

•“Sardar Abdur Rab Nishtar. 
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woulcl accept similar objections from tlie otlier side. The, 
test must be that of ability.” But before vre could niake, 
our, suggestion I received your letter of tbe 22nd June -wbicb 
surprised us greatly. You had. \\’ritten this letter on the 
basis of some Press reports. You told us that the Cabinet 
Mission and you rvere not prepared to accept a request for 
the inclusion of a Muslim chosen by the Congress among the, 
representatives of the Congress in the Interim Government. 

This seemed to us an extraordinary decision. It was in 
direct opposition to your own statement quoted above. It 
meant that the Congress could not freely choose even its 
own nominees. 

The fact that this was not to be taken as a precedent 
made hardly any difierence. Even a temporary departure 
from such a vital principle could not be accepted by us at 
any time or place and in any circumstances. 

In your letter of the 21st June yoTi gave certain ques- 
tions framed by Mr. Jinnah in his letter dated 19th June and 
your, replies to them, "We have not seen Mr. Jinnah’s letter. 
In Question 3 reference is made to, “representation of the 
four minorities, viz., the Scheduled Castes, the Sikhs, the 
Indian Christians and the Parsees,” and it is asked as to 
“who will fill in vacancies caused in these groups, and whether 
in filling up the vacancies the leader of the Muslim League, 
win be consulted and his consent obtained.” 

In your answer you sayq “If any, vacancy occurs amqng 
the^seats at present allotted to representatives of the minor- 
ities, I shall naturally consult both the main parties before 
filling it.” Mr. Jinnah ha.s thus included the Scheduled 
Castes among the, minorities, and presumably you have agreed 
with this view. So far as we are concerned we repudiate 
this view and consider the Scheduled Castes as integral 
parts of Hindu society. You also, in your letter of June 
i5th, treated the Scheduled Castes as Hindus. 

You pointed out that in your proposal there was no 
“parity” either between Hindus and Muslims or between 
the Congress and the Muslim League in as much as there we, re 
to be 6 Hindus belonging to the Congress, as against 5, 
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Muslims belonging to the League. One of the 6 Hindus 
belonged to the Scheduled Castes. 

We are in any case not agreeable to the leader of a party, 
which claims to represent a community which is a minority, 
interfering with the selection of names either of the Scheduled 
Castes, whose representation you counted as falling within the 
Congress quota, or with the selection of representatives of 
tile minorities mentioned. 

In Question 4 the Scheduled Castes are again referred to 
as a minority and it is asked whether the proportion of mem- 
bers of the Government communit 5 '-wise as provided in the 
proposals will be maintained. Tour answer is that the pro- 
portion will not be changed without agreement of the two 
major parties. Here again one communal group functioning 
admittedl}' as such is given a power to veto changes in 
other groups with which it has no concern. 

We may desire, if opportunity offers itself, to increase 
the representation, when it is possible, to include another 
minority, for example Anglo-Indians. All this would depend 
on the consent of the Muslim League. "We cannot agree to 
this. 

We may add that your answers restrict the Congress 
representation to Caste Hindus and make it equal to that of 
the League. 

Finally you state in answer to Question 5 that “no 
decision on a major communal issue could be taken by the 
Interim Government if the majority of either of the main 
parties were opposed to it.” You further say that you had 
pointed this out to the Congress President and he had agreed 
that the Congress appreciated this point. In this connection 
I desire to point out that we had accepted this principle for 
the long-term arrangement in the Union Legislature and it 
could possibly be applied to the Provisional Government if it 
was responsible to the Legislature and was composed of 
representatives on the population basis of major communities. 
It could not bo applied to the Provisional Government 
foi-med on a different basis altogether. It rvas pointed out by 
us in my letter of the 13th -Tune, 194fi, that it would make 
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administration impossible and deadlocks a certainty. Even 
in the question as framed by Mr. Jinnab it is stated that “in 
%'iew of tbe substitution of 14 novr proposed for the original 
12” no major communal issues should be decided if the 
majority of the Muslim members are opposed to it. Thus 
this question arose after the substitution of 14 for 12, i.e., 
after your statement of June 16th. 

In this statement no mention va.s made of this rule. 

This very important change has been introduced, almost, 
casually and certainly without our consent. This again gives 
the power of veto or obstruction to the Muslim League in the 
Provisional Government. 

We have stated above oiir objections to your proposals 
of June .16th as well as to your answers to the questions 
framed by Mr. Jinnab. These defects are grave and would 
render the working of the Provisional Government difficult 
and deadlocks a certainty. In the circumstances your pro- 
posal? cannot fulfil the immediate requirements of the situa- 
tion or further the cause we hold dear. 

My Committee have, therefore, reluctantly come to the 
conclusion that they are unable to assist you in forming a 
Provisional Government as proposed in your statement of 
June 16th, 1946, 

With regard to the proposals made in the statement of 
May 16tL, 1946, relating to the formation and functioning of 
the constitution-making body, the Working Committee of the 
Congress passed a resolution on the 24th Majq 1946, and con- 
versations and correspondence have taken place between 
Your Excellency and the Cabinet Mission on the one side 
and myself and some of my colleagues on the other. In these 
v.'e have pointed out what in our opinion were the defects 
in the proposals. We also gave our interpretation of some 
of the provisions of the statement. While adhering to our 
views we accept jmur proposals and are prepared to work 
them with a view to achieve our objective. We would add, 
however, that the successful working of the Constituent 
Assembly will largely depend on the formation of a satisfac- 
tory Provisional Government. 
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30. RESOLUTION OF THE CONGRESS WORKING 
COMMITTEE, JUNE 26, 1946. 

On Maj" 24 the Working Committee passed a resolution 
on the statement, dated May 16, issued hy the British Cabinet 
Delegation and the Viceroy. In this resolution they pointed 
out some defects in the statement and gave their OAvn inter- 
pretation of certain parts of it. 

Since then tlie Committee have been continuously 
engaged in giving earnest consideration to the proposals made 
on behalf of the British Government in the statements of 
May 16 and June 16 and have considered the correspondence 
in regard to them between the Congress President and the 
members of the Cabinet Delegation and the Viceroy, 

The Committee have examined both these sets of pro- 
posals from the point of view of the Congress objective of 
immediate independence and the opening out of the avenues 
leading to the rapid advance of the masses, economically and 
socially, so that their malerial standards may be raised and 
povertj'-, malnutrition, famine and the lack of the necessaries 
of life may be ended, and all the people of the country may 
have the freedom and opportunity to grow and develop 
according to their genius. These proposals fall short of these 
objectives. Yet the Committee considered them earnestly in 
all their aspects because of tlieir desire to find some way for 
tJie peaceful setftlement of India’s problem and tlie ending of 
the conflict between India and England. 

The. kind of independence Congress has aimed at is the 
establishment of a united, democratic Indian federation, with 
a Central authority, which would conrmand respect from 
the nations of the world, maximum provincial autonomy and 
equal rights for all men and women in the country. Tlie 
limitation of the Central authoriW as contained in the pro- 
posals, as Avell as the system of Grouping of provinces, 
weakened the whole structure and was unfair to some 
provinces such as the IV. F. Province and Assam, and to 
sopie of the minorities, notably the Sikhs. The Committee 
disapproved of this. They felt, however, that, taking the 
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proposals as a wliole, there was sufficient scope for enlarging 
and strengthening the Central authority and for fnlly ensiir- 
ing the right of a province to act according to its choice in 
regard to Grouping, and to give protection to such minorities, 
as might otherAvise he placed at a disadvantage. Certain 
other objections were also raised on their behalf, notably the; 
possibility of non-nationals taking any part in the constitu- 
tion-making. It is clear that it Avonld be a breach of both the 
letter and spirit of the statement of May 16 if any non-Indian 
participated in the voting or stood for election to the Con- 
stituent Assembly. 

In the proposals for an Interim Goi’^ernnient contained 
in the statement of June 16 the defects related to matters of 
vital concern to the Congress. Some of these have been pointed 
out in the letter dated June 25 of the Congress President 
to the Viceroy. The Provisional Government must have power 
and authority and responsibility and should function in fact, 
if not in law, as a de facto independent Government lead- 
ing to. the full independence to come. The members of such 
a Government can only bold themselves responsible to the 
people and not to any external authority. In the formation 
of a provisional or other Government Congressmen can 
never give up the national character of the Congress, or accept 
an artifical and unjust parit3', or agree to the veto of a com- 
munal group. The Committee are unable to accept the 
proposals for the formation of an Interim Government as 
contained in the statement of June 16. 

The Committee have, however, decided that the Congress 
woAild join the proposed Constituent Assembly, with a view 
to framing the constitution of a free, united and democratic 
India. 

"While the Committee have agreed to Congress parti- 
cipation in the Constituent Assembly, it is in their opinion 
essential that a representative and responsible provisional 
National Government be formed at the earliest possible date. 
A continuation of authoritarian and unrepresentative Govern- 
ment can only add to the suffiering of famishing masses and 
increased discontent. It will also pnt in jeopardj' the work 
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of the Constituent Assembly, which can only function in a 
free environment. 

The Working Committee recommend accordingly to the 
All-India Congress Committee, and for the purpose of con- 
sldeiing and ratifying this recommendation they convene an 
emergent meeting of the A.-I.C.C. in Bombay on July (I 
and 7. 


31. STATEMENT OF THE CABINET MISSION AND 
THE VICEROY, JUNE 26, 1946. 

The Cabinet hlission and the Viceroy are glad that 
constitution-making can now proceed with the consent of 
the two major parties and of the States. They welcome the 
statements made to them by the leaders of the Congress and ' 
the Muslim League that it is their intention to try and work 
in the Constitiient Assembly so as to make it a speedy and 
effective means of devising the new constihitional arrange- 
ments under which India can achieve her independence. 
They are sure that the members of the Constituent Assembly, 
who are about to be elected, will work in this spirit. 

The Cabinet Mission and the Viceroy regret that it has 
not so far proved possible to form an Interim Coalition 
Government, but they are determined that the effort should 
be renewed in accordance with the terms of paragraph eight 
of their statement of June 1C. 

Owing, however, to the verj”^ heavy burden which has 
been cast upon the Viceroy and the representatives of the 
prSrties during the last tliree months, it is proposed that the 
further negotiations should be adjourned for a short intem^al 
during the time while the elections for the Constituent 
Assembly will be taking place. It is hoped that when the 
discussions are resumed, the leaders of the two major parties, 
who have all expressed their agreement with the Viceroj'- and 
the Cabinet Mission on the need for the speedy formation of 
a representative Interim Government, will do their utmost to 
arrive at an accommodation upon the composition of that 
Government. 
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As tlie government of India must be carried on nntil a 
new Interim Government can be formed, it is tbe intention 
of tbe Yiceroj'- to set up a temporary Care-taker Government 
of officials. 

It is not possible for tbe Cabinet Mission to remain 
longer in India as they must return to report to tbe British 
Cabinet and Parliament and also to resume tbeir work from 
wbicb tbe 3 ' have been absent for over three months. They, 
therefore, propose to leave India on Saturday next, June 29. 

In leaving India the members of the Cabinet Mission 
express their cordial thanks for all the courtesy and consi- 
deration which the.v have received as guests in the country 
and they most sincerely tinist that the steps which have been 
initiated will lead to a speedy realisation of the hopes and 
wishes of the Indian people. 

32. MR. JINNAH’S CORRESPONDENCE WITH 
LORD WAVELL, JUNE 18—28, 1946’. 

1. From Mr. Jinnah to Lord WavcU, June IS, 19J^G. 

In the course of mj"- interview with jmu this evening you 
informed me that the Congress proposed to substitute Dr. 
Zakir Hussain for one of the Caste Hindus invited by you 
to join the Interim Government although 3 '^ou expressed the 
hope that they would not do so. I told jmu that the re- 
action of Muslim India would be deadly against such a 
substitution and the Muslim League would never accept the 
nomination of anj^ Muslim by 5 '-ou other than Muslim Lea- 
guer. I placed the matter before mj^ Working Committee 
and it has unanimouslj’- endorsed this view and considers it 
vital and fundamental. 

2. From Mr. Jinnah to Lord WaveU, June 19, 10^6. 

I am in receipt of your letter of the 16th June, 1946, 
together with an advance copj’^ of the statement bj'^ the 
Cabinet Delegation and yourself of the same date. 

In my interview with you at Simla prior to the announce- 

^ See also pp. 217 — 221. 
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ment of the Cabinet Delegation’s proposals, you had informed 
me that 5^11 Tvere going to form the Interim Government 
consisting of twelve members on the basis of five Muslim 
League, five Congress, one Sikh and one Indian Christian or, 
Anglo-Indian- As regards the portfolios, you had indicated 
ihat the important ones would be equally divided between the 
Muslim League and the. Congress but details of actual allot- 
jjieiit were to be left open for discussion. After the statement 
of the Cabinet Delegation and yourself, dated the 16th of 
Maj% 1946, you again on the 3rd of June at Hew Delhi gave 
me to understand that the formula for the formation of the_ 
Interim Government disclosed to me at Simla would be 
followed. On both the occasions I sought your permission to 
communicate this information to my Working Committee 
which you kindly gave. Accordingly, I gave a full account 
of the talks I had with you and the decision of the Working 
Committee in regard to the acceptance of the long-term propo- 
sals was largely influenced by the faith which they 
reposed in the scheme for the formation of the Interim 
Government disclosed by you to me on the two occasions. 
Further, as I have already pointed out in my letter to you 
of 8 tli June, 1946, I made the statement before the Council 
of the All-India Muslim League that that was the formula, 
which, I was assured by you, would be the basis on which 
you would proceed to form your Interim Government, and, 
therefore, this formed an integral part of the plan embodied 
in the statement of the Cabinet Delegation. This was one 
of the most important considerations which weighed with 
the Council of the All-India Muslim League also in arriving, 
at their decision, although even then there was a section that 
was opposed to the plan being accepted. 

Itlien^ the Congress press started a sinister • agitation 
against Congress-League parity, with a view to inform you 
of the Muslim League stand, I wrote to you on the 8 th June 
that “any departure from this formula, directly or indirectly, 
will lead to serious consequences and will not secure the co- 
operation of the Muslim League”. 

Subsetiuentl}', in my interview with you on the 13th June 
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YOU informed me that yon wanted to alter the basis and 
proceed on the formnla of five Congress, five Muslim League, 
and three others, namely, one Sikh, one Scheduled Caste, and 
one Indian Christian. I told you then that if any change was 
proposed to he made I would have to place the matter before 
the AVorking Committee and may have to call another 
meeting of the Council of the All-India Muslim League. I 
also informed you that when the Congress finally agreed to 
your new formula I would then place it before my Working 
Committee for them to take such action as they deem 
necessary. 

After discussion with the Congress representatives you 
wrote to me on the 15th June informing me that you had 
failed to negotiate an agreement on the composition of the 
Interim Government on the basis of 5; 5: 3 and that the 
Cabinet Delegation and yourself would issue a statement on 
the 16th of June on the action that you proposed to take and 
that you would let me have a copy of it before publication. 

Accordingly 3 ’'Ou sent me a copj’’ of the statement by the 
Cabinet Delegation and ^murself issued on the 16th June, with 
a covering letter of the same date, which I placed before mv'- 
AYorking Committee and who after careful consideration of 
the matter have authorised me to state as follows : 

(A) That the AA^orking Committee are surprised that 
invitations have been issued to 5 Muslim Leaguers to join 
the ‘Interim’ Government without calling for a list from the 
leader of the Muslim League. 

(B) That your latest proposal on the basis of which yon 
now desire to form your ‘Interim’ Government shows that 
jmu have abandoned parity between the Congress and the 
Aluslim League, the Lvo major parties, and have substituted 
parity between the Muslim League and Caste Hindus, and 
have added a fourth representative of the minorities, namelj% 
a Parsi. One of the minority representatives nominated b^^ 
you, i.e., Mr. Jagjivan Ham, is a Congressman and has been 
selected, it appears, not to give real representation to the 
Scheduled Castes, but to give an additional seat to the 
Congress in the ‘ Interim ’ Government.- - ' 
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(C) That the modifications which have been made in 
the original formula for the 'Interim’ Government have 
adversely affected the proportion of the Muwslims in the 
‘Interim’ Government as a Avhole and as against the Congress 
as a single group. 

(D) That in view- of the seriou? changes which have, 
from time to time, been made to satisfy the Congress, it is 
not possible for the "Working Committee to arrive at any 
decision in the matter of the formation of the 'Interim' 
Government so long as the Congress does not finally convey 
its decision on the proposals to 3 mu, and 

(E) That the question of distribution of portfolios should 
also he finally decided so that there may he no further hitch 
created hj'^ the Congress in this regard and the Working 
Committee may have a complete picture before them when 
thej’- meet to consider the proposals. 

Further, I shall ho grateful if you will please make the. 
folloAving points clear with reference to your letter and state- 
ment of the 16th June: — 

1. Idniether the proposals contained in the statement 
for the setting up of an 'Interim’ Government are now final 
or whether they are still open to any further change or modi- 
fication at the instance of any of the parties or persons 
concerned ; 

2. "Wliether the total number of 14 members of the 
Government as proposed in the statement would remain 
unchanged during the interim period; 

>3. If any person or persons invited as representatives of 
the four minorities, viz., the Scheduled Castes, the Sikhs, the 
Indian Christians and the Parsis, is, or are, unable to accept 
the invitation to join the ‘Interim’ Government for personal 
or other reasons, how Avill the vacancy or t'acancies thus 
created, l)e filled by the Yiceroy; and whether in filling up 
the vacancy or vacancies the leader of the Muslim League 
will be consulted and his consent obtained ; 

4. (a) Whether during the interim period for Avhich the 
Coalition Government is being set up the propor- 
tion of members of the Government, community- 
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•wise, as provided in tlie proposals, will be 
maintained ; 

(b) Wbetber tbe present representation given to four 
minorities, viz., the Scheduled Castes, the Sikhs, 
the Indian Christians and the Parsis will he 
adhered to without any change or modification; 
and 

5. In view of the substitution of 14 now proposed for 
th? original 12 and the change made in the original 
formula, ■whether there will be a provision, in order to safe- 
guard Muslim interests, that the Executive Council shall not 
take any decision on anj major communal issue if the majo- 
rity of the Muslim members are opposed to it. 

I trust that you will kindly favour me with jmur reply 
as early as possible. 

3. From Lord Wavell to Mr. Jinnah, June 20, 19^6. 

I thank you for your letter of the 19th J une which I have 
shown to the Cabinet Mission. 

I do not think it is necessary for me to comment on the 
■first part of your letter. I am sure you will appreciate that 
negotiations designed to secure acceptance by two parties 
with conflicting interests may not always end on the same 
basis as that on which thej’’ began; and, as you know, I 
never gave you any guarantee that they ■would necessarily be 
concluded on any particular basis. 

I note the ■views of the Muslim Eeague set out in para- 
graphs (A) to (E) of your letter. 

The intention in the statement of June 16 was that the 
discussion of portfolios with leaders of the main parties 
should follow the acceptance by both parties of the scheme. 
This Intention still holds, since until the names are known, 
it is difficult to decide on the distribution of portfolios. 

On the points which you desire to be made clear in con- 
nection with the Government to be formed under our state- 
ment of June 16, I give you the following reply after 
consultation with the Delegation: — 
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(1) Until I hare received acceptance from those 
invited to take office in the ‘Interim’ Government, the names 
in tlie statement cannot he regarded as final. But no change 
in principle vill he made in the statement without the consent 
of the two major parties. 

(2) Xo change in the number of 14 members of the 
‘Interim’ Govermnent Avill he made without the agreement 
of the two major parties. 

(3) If any vacancy occurs among the seats at present 
allotted to representatives of minorities, I shall naturally 
consult both the main parties before filling it. 

^4) (a) and (b). The proportion of members by com- 

munities will not be changed without the agreement of the 
two major parties. 

(5) Xo decision on a major communal issue could he 
taken by the ‘Interim’ Government if the majority of either 
of the main parties were opposed to it. I pointed this out to 
the Congress President and he agreed that the Congress 
appreciated this point. 

(C)) If you agree, I will send copies of the questions in 
your letter and of paragraphs 4 and 5 of this letter to the 
President of the Congress. 

4 . From Lord WaveU to Mr. Jinnah, June ii8, 

The Cabinet Jlission and I feel that there are certain 
points in your statement released yesterday* which it would 
he wrong to leave unanswered. 

You will remember that at an interview which the 
Cabinet ^Mission and I had with you on the evening of the 
2")th June, before the meeting of your Y’orking Committee 
at which you accepted the proposals in the statement of the 
lOth June, we explained to you that as Congress had accepted 
the statement of IGth May while refusing to take part in the 
‘Interim’ Government proposed in the statement of 16th 
■June, this had produced a situation in which paragraph 8 of 


* See l>J'ges 210 — 212. 
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the stalemenl of the ]Gth .Ttiiic look effect. This paragraph 
.stated that if either of the two major parties was unwilling 
to join in the setting up of a Coalition Government on the 
lines laid down in that statement, the Viceroy would proceed 
with the formation of ‘Interim’ Government which would 
he as representative as po.ssihle of those willing to accept the 
statement of the Ifith May. 

IVe said that since (he Congre.ss and the Muslim League 
had now both accepted the statement of Ifith May, it was the 
intention to form a Coalition Government including both 
those, parties as soon as po.ssihle. In view, however, of the 
long negotiations M’hich had already taken place, and since 
we all had other work to do, we felt that it would he better 
to have a short interval before proceeding with further nego- 
tiations for the formation of an Interim Government. Thus 
whatever interpretation you may put on paragraph 8. your 
Working Committee can have heeii in no doubt as to the 
course wo proposed to adopt. 

I confinncd in writing (he .same evening what we had 
told you. 

Secondly, the assurances which you quote in your state- 
ment related specifically to the particular ‘Interim’ Govern- 
ment that would have been .set up if both major parties had 
accepted the statement of the Ifith Tune. 

To prevent misunderstanding I propose to publish this 
letter together with your letter of the 19th Juno the substance 
of which has already appeared in the Press and my reply 
of the 20th June. 

5. From Lord Wavcll to Mr. Jiiuinh, Jwic. 2S, 10^0. 

I have received your letter of the 28th June* and have 
.shown it to the Cabinet Ministers. 

We are quite unable to accept your suggestion that wo 
have, gone hack on our word. As I have said in a letter to 
you earlier to-day our course of action was determined by 
what had been laid down in paragraph 8 of the statement of 

I See lip. 219—220. 
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the 16th .June; and we had made it plain to you before your 
Working Committee meeting on the 2.5th June, that we 
proposed to follow this course. 

The arrangements for the elections to the Constituent 
Assembly have alreadj^ been put into operation and we do 
not propose to postpone them. 

As the substance of your letter was included in the All- 
India Eadio news to-day I am publishing this reply. 

33. MR. JINNAH’S STATEMENT, JUNE 27, 194G. 

I have considered th.e letter of the Congress President 
addressed to Lord Wavell dated .June 26, tlie resolution of 
the Working Committee of the Congress released to the press 
yesterday, and the statement of the Cabinet Delegation and 
the Viceroy issued in New Delhi on Wednesday, June 26, 
but a copy of which hag not yet been furnished to me. 

T think it is neces-sar}" for me to state shortly as to what 
ftccurred during the progress of the negotiations. 

Prior to the Cabinet Delegation’s statement of May 10 
and further statement of May 25, the Viceroy at Simla 
represented to me that he would proceed with the formation 
of an Interim Government on the basis of the fonntila, five, 
five, two, i.e., five on behalf of the Muslim League, five on 
behalf of the Congress, one Sikh and one Indian Christian 
or Anglo-Indian and that, as regai'ds the portfolios, the most 
important of them would be equally divided between the 
Congress and th.e Muslim League, further details being left 
open for discussion. With the permission of the Viceroy 
I was authorised to state this formula to the Working Com- 
miltee at Simla, on the a.s,suraption that the long-term pro- 
posals would be .such as would be acceptable to us. There- 
alfer again, on the eve of the meeting of the Working Com- 
mittee of the Muslim League, in my interview on June .3 the 
I'iceroy repeated the same foiunula and authorised me to 
communicate it to my Working Committee. This was one 
of the most important considerations which weighed with 
them together with the two statements of the Cabinet Dele- 
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gation dated Ifi and ^l^ay 25. The long-term plan 

and the Interim Government formnla together formed one 
Tvhole and this formula i-egarding the Interim Government 
was an integral part of the whole .scheme and as such the 
Council of the All-India Muslim League gave its final deci- 
sion on that basis on June 6. 

Thereafter, the Viceroy sent for me on June 13 and he 
suggested a formula of five, five, three. Owing to the agita- 
tion set on foot by the Congress press and the opposition of 
the Congress to the original formula, I had already given 
a warning to the Viceroy in a letter on June 8 that any 
departure from this formula, directly or indirectlr , would 
load to serious consequences and would not secure tlie co- 
operation of the Muslim League, and that I might have to 
call a meeting of the Council of the All-India Muslim League 
again. At my interview with the Viceroy on the 13th, I 
was told by him that he wanted to change the basis of tlic 
original formula and proceed on the basis of five Congress, 
five JIuslim League and three others, t.r., one Sikh, one 
Scheduled Caste and one Indian Christian or Anglo-Indian. 
In spite of the difficulties that I had pointed out would arise, 
I informed the Viceroy that if the Congress were finally to 
agree to this new formula I would place it before my Work- 
ing Committee for their consideration. But even this second 
proposal of the Viceroy was turned down by the Congress 
and His Excellency the Viceroy informed me by his letter 
dated June 15 that he had failed to negotiate an agreement 
on the basis which he had suggested and that the Cabinet 
Delegation and he had decided to issue their statement on 
June 16 on the action they proposed to take. Accordingly, 
the statement of June 16 was issued to the Press and an 
advance copy was sent to me. These were, we were categori- 
cally informed, final and not epen to any modification, except 
that the names in the statement could not be regarded as 
final, until the Viceroy had received acceptances from those 
invited to take office in the Interim Government. 

On the 19th June I wrote to the Viceroy asking for 
certain clarifications regarding the statement of June 16 to 
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■v\'liiclL a reply -n'as received from him on the 20th of June 
after he had consulted the Cabinet Delegation. The follow- 
ing extracts are from that letter of the Viceroy in reply 
to questions put to him. 

(1) “Dntil I have received the acceptance of those 
invited to take office in the Interim Government, the names 
in the statement cannot be regarded as final. Ho change is 
proposed to be made in the statement without the consent 
of the two major parties.” 

(2) “Ho change in the number of fourteen members of 
the Interim Government will be made without agreement 
of the two major parties.” 

(3) “If any vacancy occurs among the seats at present 
allotted to the representatives of the minorities, I shall 
naturally consult both the main parties before filling it.” 

(4) (a and h) “The proportion of the members by 
communities (word 'communities’ underlined) will not be 
changed without agreement of the two major parties.” 

(5) “Ho decision on a major communal issue could be 
taken by the Interim Government if the majority of any of 
the main parties were opposed to it. I pointed this out to 
the Congress President and he agreed that the Congress 
appreciated this point.” 

I had by my letter of June 19 informed the Viceroy 
that in view of the serious changes which had from time to 
time been made to satisfy the Congress, it was not possible 
for the Working Committee to arrive at anj’’ decision in- the 
matter of formation of the Interim Government, so long as 
the Congress did not convey their final decision on the 
proposals of June 16 to the Viceroy and until it was com- 
municated to me. 

34. Mr. JINNAH’S STATEMENT, JUNE 29, 1946. 

The Cabinet Delegation and His Excellency the Viceroy 
have thought fit to release only a few letters torn from the 
rest of the correspondence that passed between me and the 
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Delegation and tlie Viceroy, -n-liicli have a very important 
bearing on the present controversy. 

Tbe Viceroy did make a clear representation to me that 
be would proceed to form bis Interim Government on tbe 
basis of tbe formula 5: 5: 2: i.c., 5 representatives of tbe 
Muslim League, 5 of tbe Congress, 1 Rikb and 1 Indian 
Christian or Anglo-Indian, and that, as regards tbe port- 
folios, the most important portfolios will be equally divided 
between the League and tbe Congress in distribution thereof, 
further details being left open for discussion. 

Tbe Viceroy fiirtber authorised me to make that re- 
presentation to my Working Committee and tbe Council 
of tbe All-India Muslim League, which I did, and it was 
on that basis that, both tbe Working Committee and tbe 
Council were induced to accept tbe long-term plan and tbe 
proposal for tbe Interim Government together as a whole. 

This formula had a vital bearing and did greatly weigh 
with tbe Council of tbe All-India Muslim League in coming 
to their final decision, which was communicated to tbe 
Viceroy on tbe 7tb June. Immediately thereafter a sinister 
agitation was set on foot by tbe Congress Press against this 
formula and I informed tbe Viceroy by my letter of 8tb 
June, by way of caution, that there should be no departure 
from this formula. Below is tbe full text of this letter 
which speaks for itself. 

{Letter from Mr. Jinimh to Lord WavcU, J^itie S, 

Dear Lord Wavell, 

During tbe course of our discussions regarding tbe In- 
terim Government at Simla and thereafter at Dellii on tbe 
3rd of June after my arrival and before tbe meeting \of tbe 
Muslim League Working Committee took place, you were 
good enough to give me the assurance that there will be 
only 12 portfolios, 5 on behalf of tbe League, 5 Congress, 1 
Sikh and 1 Christian or Anglo-Indian; and that, as regards 
tbe portfolios, tbe most important portfolios will be equally 
divided between tbe League and tbe Congress in tbe distri- 
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butiou tliereof, further details being left open for discussion. 

Witli Tour previous permission I informed tbe Work- 
ing Committee of this assurance and this was one of the 
most important considerations which weighed with them 
together with the statement of the Cabinet Mission. These 
two together formed one whole and, as such, the Council of 
the All-India Muslim League has given its final decision on 
the 6th of June. I may fiirther infoim you that similarly 
I had to repeat the assurance to the Council before they 
finally gave their approval. As j-ou know, the meeting of 
the All-India Muslim League Council was held in camera 
and, there again, the House showed great opposition to the 
scheme in the beginning. During the course of discussions 
at a very early stage a large body of opposition was satisfied 
when I made the statement in answer to the very pressing 
question as to what our position will be with regard to the 
Interim Government. 

But for this assurance we could not have got the approval 
of the Council to the scheme. As requested by you I took 
as much care as possible to see that it did not become public. 

I am writing this letter to you as I find that a very 
sinister agitation has been set on foot by the Congress press 
against your formula stated above, which was the turning 
point in our having secured tlie decision of the Council. 

Anj- departure from this formula, directly or indirectly, 
will lead to very serious consequences and will not secure 
the co-operation of the ^Muslim League. 

You know further that the Congress may adopt an 
offensive attitude by iucluding a Muslim in their quota, 
which will be strongly resented by tlie Jtiuslim League and 
which will be another very great hurdle before us. 

Yours sincerely, 
M. A. Jinnah. 

Tlie Viceroy replied by his letter of the 9th .Tune and 
in this letter ho did not take exception to the facts stated 
by me in my letter quoted above. Only, according to him 
"there was no assurance on this point.” The following is 
the full text of the Viceroy’s letter: 
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{Letter from Lord WaveU to Mr. M. A. Jinnah, June 9, 191^6 ) : 
Dear Mr. Jinnali. 

Tliank you for your letter of yesterday, Tou speak of 
an assurance about the 5:5:2 ratio. There was no assurance 
on this point. But 1 told yon, as t told the Congress, that 
this was what I had in mind. It would he wrong for me to 
leave you under the impression that there was any assurance, 
although I hope that we may reach agreement on that basis. 

Yours sincerely, 
Wavell. 

The fact however remains that he did make this re- 
presentation to me and authorised me to do likewise to the 
Working Committee and the Council of the All-India Muslim 
League, both of which were induced to come to their deci- 
sions upon the faith of this representation. 

The nest important date is the 13th of June, when I 
was called by the Viceroy, and suddenlj' he presented a new 
formula for the composition of the Interim Government, i.e., 
5:5:3. I have already explained as to what transpired 
between him and me with regard to this revised formula. 
But the Viceroy failed to negotiate an agreement with the 
Congress on this basis also and I was informed by his letter 
of the 15th June that the Cabinet Delegation and he would 
issue a statement on the 16lh of June on the action they 
proposed to take. I reproduce below in full the Viceroy’s 
letter of the 15th June : 

( Letter from Lord Wavell to Mr. Jinnah, Jiiue 15, 19Jf6): 
Dear Mr. Jinnah, 

I am writing to inform you that after discussions with 
the Congress representatives I have failed to negotiate an 
agreement on the composition of an Interim Government on 
the basis which I suggested to you. The Cabinet Delegation 
and myself have therefore decided to issue to-morrow a 
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' statement on the action we propose to take; and we will let 
3 mn have a copy of this before publication. 

Yours sincerely, 
'Wavell. 

Their final proposals were embodied in their statement 
of IGth June and now they have gone hack on these proposals 
also by postponing the formation' of the Interim Govern- 
ment indefinitely. 

As regards my interview on the evening of the 25th of 
June at 5-30 p.m., when I was suddenly called by the 
Cabinet Delegation and the Viceroy, fantastic interpretations 
were suggested of the statement of the lOtli June in the 
course of our talk and I was asked to give my opinion: and 
I emphatically differed from them. It was agreed that they 
would communicate in writing to me finally their views and 
the action they proposed to take. The Viceroy then sent me 
his letter dated the 25th of June, which reached me, as I 
have already stated, at mid-night after the resolution of the 
"Working Committee^ was passed and released to the press. 
If, as it is now sought to make out, that they had already 
come to their final decision as to the coiirse they were going 
. to adopt, why was that decision not communicated to me by 
the Viceroy, earlier in the day as they had received the Con- 
gress reply before mid-day on the 'JSth of June instead of 
calling me for discussion a.s to the correct interpretation or 
true construction of paragraph 8 in the statement of June 
IG, and then informing me that the Cabinet Delegation and 
the Viceroy would communicate with me as to what they pro- 
posed to do? 

I give below the full text of the Viceroy’s letter of 25th 
June refeiTed to above, my reply to this letter dated the 2Gth 
and the Viceroy’s reply to it dated the 27th June conveying 
to me his intention to form a temporarj' Care-Taker Govern- 
ment till the reopening of negotiations after the elections to 
the Constituent Assembly have been completed. 
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( Letter from Lord Wavell to Mr. M. A. Jinnah, 

June 25, 19^6 ) : 

Dear Mr. Jinnah., 

Yon asked for a letter in confirmation of what the 
Delegation said to yon this evening. 

We informed yon that the Congress had accepted the 
statement of May 16 while refnsing to take part in the 
Interim Government proposed in the statement of Jnue 16. 

This has prodnced a situation in which Paragraph 8 of 
the statement of June 16 takes eifect. This paragraph said 
that if either of the two major parties was nnwilling to join 
in the setting np of a Coaliton Government on the lines laid 
down in the statement, the Viceroy would proceed with the 
formation of an Interim Government which will be as re- 
j)resentative as possible of those willing to accept the state- 
ment of May 16. 

Since the Congress and the Muslim League have now 
both accepted the statement of May 16, it is the intention to 
form a Coalition Government including both those parties 
as soon as possible. In view, however, of the long negotia- 
tions which have already taken place, and since we all have 
other work to do, we feel that it will be better to have a short 
interval before proceeding with further negotiations for the 
formation of an Interim Government. 

This, therefore, is the course of action we propose to 
adopt, unless the two main parties can within the next few 
days agree upon a basis on which they can co-operate in a 
Coalition Government. 

Meanwhile the election and summoning of a Constituent 
Assembly as laid down in the statement of May 16 are going 
forward. 


Tours sincerely. 
Wavell. 
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( Letter from Mr. M. A. Jinnah to Lord Waveli, 

June 2G, 19^6): 

Dear Lord IFavell, 

I received your letter dated 25tli June, 1946, at midnight 
last night after I had sent you the resolution of my Working 
Committee passed at its meeting yesterday with a covering 
letter of the same date, agreeing to join the Interim Govern- 
ment on the basis of the statement of the Cabinet Dele- 
gation and yourself dated 10th June and the clarifications 
and assurances given by you after consultation Avith 
the Cabinet 'Delegation in your letter dated the 20th of 
June addressed to me. 

I regret that the Congress, while accepting the statement 
of the IGth of ATay, should haA-e rejected the proposals regard- 
ing the setting up of the Interim Government on the basis 
of the statement of 16th June, Avhich Avas the final decision 
of the Cabinet Delegation and yourself in this regard. May 
I draw your attention to Paragraph 8 of the statement of 
16th June, which clearly lays down that the acceptance of 
the statement of 16th Maj', and rejection of the final proposals 
embodied in the statement of the 16th of June, cannot change 
the basis and principles laid down therein? 

In Paragraph 3 of your letter, when you saA’ that the 
Vjceroy would proceed with the formation of an Interim 
Government which aaIII be as representaiiA'e as possible of 
those willing to accept the statement of May 16th, the quota- 
tion qualifies them to be included in the Interim Govern- 
ment, but onh' on the basis and the principles laid doAvn in 
your proposals of the IGth of June. In these circumstances, 
as indicated in the statement of 16th June, Paragraph 7, that 
A on ainied at inaugurating the Interim Government about 
the 26fh of June, I hope you Avill not nOAV delay the matter 
but go ahead Avith the fonnalion of the Interim GoA-ernment 
071 the basis of your statement of 16lh June, 1946. 

Youi's sincerely, 
if. A. Jinnah. 
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( Letter from Lord Wavcll to Mr. M. A . Jinnah, 

June 27, 19^6): 

Dear !Mr. Jinnali, 

Thank yo\i for your letter of yesterclaj'. T am sorry that 
my letter did not reacli you till after the meeting of your 
Working Committee had ended. 

As -Nve explained to you during our interview on Tuesday, 
the Cabinet Mission and I consider that in the light of para- 
graph 8 of the statement o^ Idtli June I am clearly hound to 
make an attempt to form a Government representative of 
both the major parties^ since both have accepted the state- 
ment of 16th. May. 

T think you will agree that it is essential to have a short 
interval before resuming negotiations, and as we informed 
you, it is proposed to set up a temporary Care-Taker Govern- 
ment of oflicials. I intend reopening negotiations after the 
elections to the Constituent Assembly have been completed. 
Meanwhile, the Cabinet Mission will return home to report. 

Tours sincerely, 
Wavell. 

As regards my request for tbe postponement of the elec- 
tions to the Constituent Assembly, my reply to the two letters 
of the Viceroy of the 28th June has not been included in 
the published letters. I, therefore, think that I must, in fair- 
ness, release my letter of the 28th of June in reply to the 
Viceroy’s letter of the 27th June reproduced above, and also 
my reply dated 28th June to the two letters of the Viceroy 
of same date released to the Press yesterday. The following 
is the text of the two letters; 

( Letter from Mr. M. A. Jinnah to Lord Wavell, 

Jinn 28, 19^6)' 

Dear Lord AA^avell, 

I am in receipt of your letter of June 27th, 1946. 

I had already pointed out by my letter of the 26th of 
June in reply to yours of the 25th and also at the interview 
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on Tuesday, 25tli June, ivitli yon and tlie Cabinet Delegation 
that yon were in bononr bound to proceed forthwith with 
the formation of your Interim Government in accordance with 
the statement of the 16th of June, which was final, and the 
assurance given to us. 

The Cabinet Delegation and 3’^ourself issued an official 
statement late in the evening of 26th June, and as I have 
already pointed out in my statement issued to the press 
yesterday, by that pronouncement jmu have chosen to go back 
upon your pledged word by postponing the formation of the 
Interim Government. 

Now I have received your letter of 2Tth June and hereby 
inform you that I cannot agree with you when you say in 
your letter that “it is essential to have a short interval before 
rosuining negotiations”. I repeat that you should have pro- 
( coded in terms of paragraph 8 of the statement of June 
Hith witlinut delay. But since you have adopted this course 
<.f action in the official statement of the Cabinet Delegation 
and yourself, which is neither fair nor just, I strongly urg« 
upfin you without prejudice, that the elections to the Consti- 
tuent Assembly should also be postponed as you know that 
according to all relevent documents and particularly tha 
two statements of the Cabinet Delegation and yourself dated 
Kith and 25th of May, the long-term plan and the formation 
of the Interim Government formed one whole, each constitu- 
ting an integral part of the whole scheme. It is, therefore, 
undesirable to proceed with one part, i.e., elections to the 
(’f)usf ituent Assembly and to postpone the other. 

Yours sincerely, 
M. A. Jinnah. 

( Letter from Mr. M. A, Jinnah to Lord W avail in nph) 
to his two letters of June 28, IdSfCJ ): 

Dear Lord Wavell, 

I am in receipt of your letter of 28th June; The facts 
are correelly stated in my statement that was released' to 
the press yesterday, the 27th of June. 

' .Soc pp. 203 — 210. 
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The explauation that yon now give in your letter under 
reply of what took place between me and the Cabinet Delega- 
tion and yourself, does not change in any way the position. 
The fact is that you did not communicate to me your views 
ofhciall^ before the meeting of the Working Committee. I 
requested you to send your views officially to me and you 
did so by your letter of the 25th of June, which reached me 
at midnight after the Working Committee had passed their 
resolution which was released to the press according to the 
solemn agreement that we were to give our reply immediate- 
ly after the decision of the Congress. If you wish to take the 
credit that some idea Avas given to me of the change on 
your part in the course of the interview, where we discussed 
so many things, you may do so. 

As regards paragraph 2 of your letter I am surprised 
when you say that the assurances quoted by me from your 
letter in my statement were given “if both the major parties 
had accepted the statement of the 16th of June.” No such 
indication of any condition is given in your letter of the 20th 
of June, which I understand from your Private Secretary has 
already been released to the press together with some other 
correspondence. May I request you to release this letter also? 

I have received a second letter from you dated the 28th 
of June. May I also request you to publish the full test of 
my letter of the' 28th of June asking you to postpone the 
Constituent Assembly elections and not only a substance of 
it which might have appeared in the All-India Radio broad- 
cast — as you propose to release your reply to the Pi'ess ? 

Tours sincerelj', 
M. A. Jinnah. 

I maintain that the Cabinet Delegation and the Viceroy 
have gone back on their word within ten days of the publica- 
tion of their final proposals' in not implementing the state- 
ment of the 16th dune and I fully endorse what has been 
put so well — “Statesmen should not eat their words”. 
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35. PROCEDURE OF ELECTION TO THE 
CONSTITUENT ASSEMBLY, 1946. 

I. Press Note issued by the Government of Bengal, 

June 18, 1946. 

In pursuance of the rlirection referred to in the last para- 
graph of His Excellency the Viceroj^’s statement of June IG, 
His Excellencj" the Governor of Bengal has summoned the 
Bengal Legislative Asseniblj' to meet on July 10, 1946, to 
elect representatives from the Province for the Constituent 
Assemlily. The instructions relating to the election, u'hich 
are being sent to all members of the Bengal Legislative 
Assembly, are published for general information. 

In view of the orders summoning a meeting of the Legis- 
lative Assembly for .July 1 0 for this purpose, the previous order 
summoning the Assembly for duly 24 for the Btulffet Session 
has been cancelled. It is, however, still the intention that the 
Assemblj’’ should meet for the Budget Session on July 24 and 
a summons for that date is expected to be issued after the 
short session called for Julj’- 10. 

It is stated in sub-paragraph (i) of paragraph 19 of the 
Statement published by the Cabinet Delegation and His 
Excellency the Viceroy on M.ay IG that there shall be elected 
to the Union Constituent Assembly by each Provincial Legis- 
lative Assembly, certain representatives, each part of the 
Chamber (General and Muslim) electing its own represen- 
tatives by the method of proportional representation with the 
single transferable vote. The number of representatives from 
Bengal is : — General 27 and Muslim 311 : total GO. Tlie 
following instructions explain the procedure which will be 
followed in holding the elections. 

I. The Secretary of the Bengal Legislative Assembly 
shall he the Beturning Officer. 

II. Any person shall be eligible for election, proHded, 
(a) that he is duly nominated by one member of the 

Bengal Legislative Assembly and seconded by another 
member; 

(h) that the nomination is accompanied by a declara- 
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tion by the candidate that he bas not been proposed for can- 
•didatnre to represent any other province, and that lie is willing; 
to serve as a representative of the Province for the purpose 
of paragraph 19 of the above-mentioned Statement. 

III. Iso person who is not a Muslim shall be eligible 
for election to fill a Muslim seat. Ivo Muslim shall be eligible 
for election to fill a General seat. 

r\''. All nominations shall be submitted by the proposer, 
seconder, or candidate in person or by registered post so as 
to I’each the Returning Officer before 11 A.M. on July 3, 1946, 
preferably in tlie form appended to these instructions. 
Isominations should in any case contain the particulars 
specified in that form and also the declaration set out therein. 

V. The Returning Officer .shall scrutinize the nomina- 
tions on July 4, 1946, commencing at 11 A.M., in the Legisla- 
tive Chamber and shall reject all nominations that are not in 
accordance with articles TI, IT! and IV of these instructions. 
Candidates may be present. 

VI. It shall be open to any candidate to withdraw his 
candidature by intimation in writing to the Returning Officer 
on or before 11 A.M. on July 6, 1946. 

YII. On July 10, 1946, when the Provincial Legislative 
Assembly meets, it will receive a message from His Excellency 
the Governor under Sub-Section (2) of Section 63 of the 
Government of India .Vet, 1935, communicating His Excel- 
lency the Viceroy’s request under paragraph 21 of the above- 
mentioned Statement. Thereupon the Assembly shall proceed 
to elect its representatives by proportional representation with 
single transferable vote. [This system of election is described 
in Part VI of the Bengal Legislative Conncil Electoral (Con- 
duct of Elections) Rules, 1936]. ' 

VIII. The Returning Officer shall report the result of 
the election to His Excellency the Governor, who shall cause 
the names of the candidates declared elected to be published 
in the Calcutta Gazette on July 15, 1946, or as soon as may 
be thereafter; and the persons whose names are so published 
shall be representative.s of Bengal for the purposes of para- 
graph 19 of the above-mentioned Statement. 
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II. Elucidation. 

With, reference to the report that a directive has been, 
issued hy H. E. the Governor of Bengal that candidates to 
the Constituent Assembly should sign a declaration that they 
should bind themseB’cs to work in accordance vith clause ,19 
of the State Paper on the subject, enquiries at Government 
House, Calcutta, show that the following are the conditions 
of eligibilitj' for election to the Assembly: 

“Any person shall he eligible for election provided 

(fl) that he is duly nominated by one member of the 
Bengal Legislative Assembly and seconded bv another 
member; 

(h) that the nomination, is accompanied by a declaration 
b 3 - the candidate that he has not been proposed for candida- 
ture to represent anj”- other province, and that he is willing to 
serve as a representative of the province for the purpose 
of paragraph 19 of the above-mentioned statement. 

Xo person who is not a Muslim shall be eligible for 
election to fill a Muslim seat. Ho hluslim shall be eligible- 
for election to fill a General seat.” 

Tliesc instructions were published in the Calcutta Press 
on Tuesday, the 18th -Tune. The Associated Press of India 
was definitelj" informed later that no other directive had 
been issued by the Governor of Bengal on the matter. 

The text of the declaration to be signed by a candidate 
runs as follows : 

“I hereby agree to this nomination and declare that I 
am willing to serve in the Constituent Assembly as a represen- 
tative or the (Muslim-General) part of the Bengal Legislative 
Assemblj' for the purpose of framing a new constitution for 
India. I further declare that I have not been proposed as 
a representative of any part of the Legislative Assembly of 
any other province in India in the said Constituent 
Assembly.” 

ITie other reference to Paragraph 19 of the statement in 
the instructions issued by the Governor of Bengal is with 
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regard to reporting tlie result of tlie election. This reads as 
foliows : 

"The Returning Officer shall report the result of the 
election to His Excellency the Governor, vho shall cause the 
names of the candidates declared elected, to he published in 
the Calcutta Gazette on 15th July, 1946, or as soon as may 
be thereafter; and the persons whose names are so published 
shall be representatives of Bengal for the purposes of Para- 
graph 19 of the above-mentioned statement”. 

36. EXTRACTS^ FROM PROCEEDINGS OF ALL-INDIA 
CONGRESS COMMITTEE, BOMBAY, JULY 6-7, 1946. 

The newly elected A. I. C. C. met at Bombay on July 
6-7, 1946, and ratified the Delhi Resolution of the Working 
Committee, dated June 26, 1946. 204 members voted in 
favour of the Resolution, and 51 members voted against it. 

I. Speech of Maulana Azad, July 6, 1946. 

Commending the Resolution to the members of the 
A. I. C. C. Maulana Azad said : 

“The way the discussion on the Working Committee’s 
resolution has been going on in the country makes me feel 
that the people seem to have forgotten the question that 
the Working Committee was faced with. The Committee 
had either to accept or reject certain proposals placed before 
it. It had to be guided by what the Congress had been 
demanding all these years. The Congress had demanded 
that India must have the right to chalk out her own future 
and frame her own constitution. For many years the British 
Government were not prepared to accept this demand of the 
Congress to allow Indians to frame their own constitution. 
But circumstances had now forced the British Government 
to agree to Indians fundamental demand of summoning a 
Constituent Assembly for the pxirpose of framing a 
constitution for a free and independent India. 


^ These extracts are taken from newspaper reports. 

15 
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The Cahinet Jilissiou’s proposals contained in the State 
Paper issued on May 16 gave us this right to summon a 
Constituent Assembly to frame our omi constitution. This 
is vrhat vre have been demanding all these years. Wliat ■will 
be our position, if we refuse that offer? 

If we refused the ofier, then there would be no meaning 
to our demands. The things that we have been asking for 
years has been accepted and we have now to work our own 
way. Therefore, the Committee had no choice. It had to 
accept the offer so long as the Committee felt convinced that 
it would lead the country to the end the Congress had before 
it. 

The Plan envisaged by the Cabinet Mission in their 
AVhite Paper of May 16 consists of two aspects, political and 
communal. As far as the political implications of the pro- 
posals are concerned, the proposals make it clear that the 
Constituent Assembly will ha'^'e the fullest right to frame 
a constitution for a free and independent India and such a 
constitution will be accepted by the British Government. 

"We have been given the freedom to decide whether we 
wish to remain ■within the British Empire or be completely 
independent. It is for us to decide this vital question and 
the British Government do not wisli to dictate to us in this 
respect as they have hitherto been doing. 

In my first interview with the Cabinet Mission, I made 
it absolutely clear to the Delegation that the Constituent 
Assembly we wished to summon should have unfettered 
freedom to frame a constitution for a free and independent 
India. The British Government has accepted Ihis demand 
and has made it clear that the freedom of India is not under 
question and it has been granted without aity question. MTiy 
then should we raise doubts in the face of such unequivocal 
declarations by the British Government? 

The Cabinet JHssion’s proposals also have once and for 
all times cleared all doubts about the question of tlie division 
of India. These piopnsals have made it clear beyond a sLa- 
<low of doubt that India shall remain undivided, a single 
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unit with a strong- Central Government composed of federa- 
ting units. c 

Our main demands liaving tlins been accepted by the 
Cabinet Delegation, you will agree the Working Committee 
had to aceept the proposals after pointing out the defects 
in them. This is what the Working Committee has done by 
its resolvition of June 26. My answer to those critics who 
say that we should not have accepted this proposal is that 
if we reject this proposal now, it may not be possible at a 
later date in the future to secure a proposal acceptable to us. 

For sometime now the Congress had been convinced that 
a complete^ unitar 5 ’- form of Central Government was unsuit- 
ed for India as it is impracticable. . The Congress had also 
felt convinced that a division of India as demanded by the 
Muslim League would prove disastrous to the country. The 
Congress had therefore decided to pursue a middle course. 
That is the reason why the Congress recommended a federal 
form of Centre with maximum autonomy to the federating 
units including residuary powers. This helps to keep India 
undivided, at the same time ensuring utmost autonom 3 >- to the 
units' to develop themselves individually and freely to the 
maximum extent. 

We placed this proposal before the Cabinet Mission 
which accepted this proposal in principle and produced a 
scheme with a united Centre with limited powers such as 
controlling Defence, Foreign Affairs and Communications 
and Finance to the extent needed to maintain the stabilitj'' 
of the Dnion Centre. 

The Constituent Assembly could now find ways and 
means of strengthening the Union Centre by conceding to 
the Centre sufficient powers to lev^"^ enough finances to 
support itself and maintain an efficient defence force to pro- 
tect the country from external aggression and internal 
turmoil. 

The only new feature of the Cabinet Mission's proposals 
to which the Congress had not agreed fully was the one 
relating to Grouping. The Working Committee has therefore 
made it clear that there should be no compulsion in the 
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matter of Grouping. The provinces should he free to decide 
•whether they -wish .to join a particiilar Group or not. We 
are confident that the interpretation -we have put on the 
Grouping clause is the correct interpretation. 

The Congress Working Committee has made it clear 
that it cannot agree to the Europeans of Bengal and ‘Assam 
participating in the framing of the constitution either hy 
being members of the Constituent Assembly or participating 
in the elections to the Constituent Assembly by voting. 
If the Europeans eventually decide to exercise their so-called 
right of voting in elections to the Constituent Assembly, 
then the Congress -will have to reconsider its decision.” 

klaulana Abul Ealam Azad in conclusion ■welcomed the 
decision of Bengal Europeans not to exercise their right to 
vote and hoped that Assam Europeans also would do likewise. 

II. Speech of Sardar Vailabhbhai Patel, July 6, 1946, 

Sardar Vailabhbhai Patel seconding the resolution said 
that the resolution covered the two statements by the Cabinet 
ifission and the Viceroy of May 16 and June 16. The Work- 
ing Committee had accepted the Mission’s proposals contain- 
ed in their statement of May 16 but rejected the Provisional 
Government proposal contained in their statement of June 10. 

Making it clear that the resolution just moved by 
Maulana Abul Ealam Azad could not be amended in any 
manner Sardar Vailabhbhai Patel said, “We place this resolu- 
tion before the House for ratification. Either you accept it or 
reject it in toto.” 

“Four parties, the Cabinet Mission, the Congress, the 
Muslim League and the Indian Princes, have accepted the 
constitutional plan en'visaged in the State Paper issued by 
the Cabinet iUssion on May 16. All vital details connected 
with the negotiations have been fully published. You are 
aware the Muslim League first accepted the May 16 statement 
of the Cabinet Mission. We deferred our decision until the 
full picture was available to us, namely, of tbe Constitueni 
Assembly and the interim Provisional Government. The 
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Interim Government plan was publislied in tlie June 16 
statement of the Cabinet Mission and the Viceroy. IVe 
decided to reject this proposal as it did not accord with our 
demands. We however decided to accept the Constituent 
Assembly scheme contained in the May 10 statement. We have 
made it clear to the Cabinet Mission that the proposed 
Constituent Assembly will not prove a success if a responsible, 
representative Provisional Government at the Centre is not 
established soon. They have made it clear that the Care-taker 
Government will be there only for a few days. 

Consistent with the existing circumstances we have 
secured the widest franchise possible for the election to the 
Constituent Assembly. The most dangerous proposal in the 
Constituent Assembly scheme is the one relating to Grouping. 
Our interpretation of the relevant paragraph in the State 
Paper is that the provinces are free to decide at the initial 
stage whether they wish to join a particular Group in which 
they have been placed. No province can be compelled to join 
any Group against it,s own wishes. 

The difScultj" about Europeans participating in the voting 
to the Constituent Assembly election has been practically 
overcome. We have thus secured a Constituent Assembly 
almo.st on the lines we have demanded all these years. Further- 
more, xinder the proposed scheme the transfer of power from 
British to Indian hands udll be smooth and peaceful. It is, 
therefore, our conviction that we should take advantage of 
the scheme and not plunge the country in a struggle. 

At the very commencement of our negotiations with the 
Cabinet Delegation we made it clear to them that we could 
talk to them only on the basis of a free and independent India. 
The British Cabinet Mission accepted this and made it clear 
that their acceptance of our demand was without ans”- 
reservation. In the face of such assurance it is difficult for 
us not to believe them. 

We have also made sure that there shall be one undivid- 
ed India with one Central Government. What the shape of 
that Central Government will be, is a matter for the Consti- 
tuent Assembly to decide. The Muslim League sees germs 
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of Pakistan in tbe sclieme. We see a United India. It is 
for the Constituent Assembly to decide Arho is right”. 

Sardar Tallahhhhai Patel referred to the great injustice 
done to the great Sikh community in the Cabinet jMission’s 
proposals and said that the Sikhs had not been consulted 
before they u'ere throrvn, bound hand and foot, into the ‘B’ 
Group. Theii' being put in ‘B’ Group without their consent 
naturally placed them at a disadvantageous position and there- 
fore they were smarting under the sense of a grievance. 
Furthermore, the .speaker could not see anj'' reason why the 
Sikhs were not given the same safeguards and communal 
veto as had been given to the Muslims. He was opposed 
to all vetoes but once such a veto had been given to the 
MusHms he could not see the reason why it was refused in 
the case of the Sikhs. The Sikhs are a brave people and it 
is unwise to disregard their just demand. 

Eeferring to the Indian States, Sardar Patel welcomed 
the Cabinet Mission’s statement saying that once India was 
independent there would he no further paramountcy. The 
Cabinet Mission’s statement had made it clear that in future 
the States rulers would have to look more and more to their 
own .subjects rather than to the Paramount Power if they 
wanted progress. The question of representation in the 
Constituent Assembly of States people had not been decided, 
but he hoped that the Indian princes would provide adequate 
lepresentation for their people in the Constituent Assembly. 

Sardar Vallabhbhai Patel referred to numerous telegrams 
he was daily receiving seeking admission into the Constituent 
Assembly as delegates and said that this urge, coupled with 
the unanimous support the nationalist Press had given to the 
Congress in its decision to accept the proposal, clearly 
showed tile verdict of the country in favour of the Congress 
Working Conimitlee’s decision. 

III. Speech of Mr. Jaiprakash Narayan, July 6, 1946., 

Mr. -Taiprakash Xarayan, leader of the Congress Socialist 
party, led the Left TViiig opposition to the Congress Working 



TIIE MAKING OK THE INDIAN CONSTITUTION 


231 


Committee’s decision. Opposing tlie resolution lie said that 
the proposed Constituent Assemhly n’hich Avas being brought 
into existence by the British Pou'er in India was not going to 
bring the Swaraj for the people of India for which the Con- 
gress had been fighting all these years. 

The “Quit India’’ movement of 1942 had been launched 
to rid India of British imperial power, hut that struggle did 
not achieve its end though it released new forces which have 
taken the country far towards its goal. The question today 
before the country was not whether to accept the so-called 
Constituent Assembly scheme sponsored by British imperia- 
lism hut how to utilise the new forces to drive the British 
out of India. 

The British Cabinet Mission had not come to deliver 
freedom to India hut to plaj' the mediator between the Con- 
gress and the Muslim League. The British had created the 
so-called difierences and thej' were still trying to exploit 
them. The Muslim League may have a large following 
among Mussalmans of India today but the League was still 
the ally and friend of the British. The Cabinet Mission was 
asking the Congress to swallow its principles and compromise 
Avith the League whose leaders in 1942 unashamedly 
declared that the ‘Quit India’ moA'ement was not against 
the British hut against the Mussalmans to perpetuate Hindu 
domination. Hoav could the Congress settle with such a 
leader? “I feel confident that the Congress can break 
the League’s hold on the Mussalmans by its going direct to 
the Muslim masses. Instead of making this direct approach 
Ave are trying to negotiate with the leaders of the Muslim 
League whom we know to he the friends of our enemies. I 
am glad the Worldng Committee has turned down the pro- 
posal for the Interim Government. 

* I feel that the acceptance of the Constituent Assembly 
scheme also foreshadows danger. The Constituent Assemblj’’ 
proposed by the British is far from our original idea which 
was gHen to us by our Rashtrapati, Pandit Hehru. This 
Constituent Assemhly is the creation of the British and it 
can never bring us the freedom that we have been fighting 
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for. , The British (joverninent may promise to accept the 
constitution drawn up by the Constituent Assembly hut. 
then the British Government themselves will pull the wires 
in such a manner as not to allow tis to frame a constitution 
that we all desire for a free and independent India. Whenever 
a difference of opinion arises between the Congress and 
the League in the Constituent Assembly, and differences 
are hound to arise, then we have to go to the British Govern- 
ment for a solution. And do you think we can expect 
fairplay from the British in such a situation? If on the 
contrary the Constituent Assembly is the outcome of the 
strength of the people we can solve all our difficulties by an 
appeal to our people. 

I am aware that all these and other defects must have 
been considered hj- the W^orking Committee before it came 
to the final decision. But I see no reason why we should 
accept such a defective proposal, knowing the pitfalls in 
advance and also knowing our own real strengtli. Any 
Constituent Assembly can succeed only if it works in a free 
atmosphere and there can he no free atmosphere, in India 
so long as Briti.sh power remains and British troops continue 
to he stationed in India. 

The only thing Ave can do is to tell the Britisli Govern- 
ment that Ave do not want .such a restricted and curbed 
Constituent Assembly. We shall weaken ourseh^es, if we 
accept the British Government’s proposals. The acceptance 
of office in the provinces ha.s weakened ais considerably. If 
we accept tliese proposals Ave shall further Aveaken ourselv'es. 
Tlie course of negotiations adopted by the Working Com- 
mittee in my opinion has not led us to our goal. Why then 
should we not abandon such negotiations and prepare for 
another struggle? Tlic-re is only one Avay open to us and 
that is to strengthen the Congress organisation and, when 
wo are sure of our own inherent strength, start a fight with 
the British Government, compel them to quit India and make 
them understand that they have to transfer power and that 
can ho done only by negotiatijig with the Congress. 

I wish to make it clear that I am not opposing the 
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Working Committee’s decision merely to discredit tke Work- 
ing Committee kut I konestly feel tkat the decision of tke 
Working Committee is n’rong and tkerefore it slionld not be 
approved. Tke A]]-Tndia Congress Committee kas a ckance 
of rigkting that mistake and tkat opportnnity sbonld not 
be missed”. 

IV. Speech of Mahatma Gandhi, July 7, 1946. 

“I kave read many tilings in tke newspapers about tiie 
recent Delki negotiations. kly advice to you is not to 
take tkese leports as gospel trutk. The newspaper reports 
kave very often been highly coloured. I do not, therefore, 
tkink tkat you ivill lose muck if you do not read these reports. 

I said in one of my speeches at Delhi that I saw dark- 
ness all round me. I told the Working Committee that as 
I could not see light T could not advise them. At the same 
time T made it clear to the Working Committee that I was 
not prepared to advise them to throw out or reject tke 
British Delegation’s proposals for summoning a Consti- 
tuent Assembly. I asked tke Working Committee to use 
their judgment and come to their own conclusions. Though 
I^could not see light, I in my own mind favoured acceptance 
of the proposals but advised the Working Committee to come 
to their own decision independently of what I felt or said. 

My mind to-day is dark as it was in Delki. Therefore 
I will give the same advice to Mr. Jaiprakask Warayan. I 
Avant you to accept or reject this resolution not because I 
ask you to accept it or Jaiprakask asks you to reject it or 
tke Working Committee wants you to accept it but after 
giving full and careful thought to tke proposition your- 
selves, I want you to exercise jmur own judgment and come 
to final decision of your own. 

The proposed Constituent Assembly, I know, is not a 
free assembly. There are many defects in tke scheme but 
since we kave been fighting for the last so many 3mars, whj^ 
should we be afraid of tbe defects in the Constituent 
Assembly scheme? We can fight the Constituent Assembly. 
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itself if -Nve find tlie defects are imreine'diable. ' As true Satya- 
grains and fighters, we have no right to be afraid of any' 
hardships or difficulties in onr •^vaJ^ I was tlierefore surpri- 
sed when I heard Jaipraliash Xarayan saying yesterday that 
it is dangeroiis and useless to go into the Constituent Assem- 
bly. Supposing we go into the Constituent Assembly and 
lose, why should we be afraid? A true Satyagrahi never- 
thinks in terms of losing. No one can defeat him. He cau 
never be deceived or cheated by anyone. 

As Satyagrahis we have no right to say that the British 
are dishonest. How can we say that? There are good and 
bad people in all countries. We quarrelled among our- 
selves in the past and therefore the British who came as 
traders to tliis country established themselves as our rulers. 
We have been fighting them as our rulers, not because- 
the British people are dishonest or bad. but because they 
have no right to nile over us. Thej' have now told us that 
thcj' are ready to quit. Our task now is to see how their 
quitting can be smooth and peaceBil.” 

Mahatma Gandhi referred to the 1942 struggle and said 
that many things which did not form part of the Congress 
programme, such as \inderground activities, cutting of 
telegraph wires and removal of rails, happened. In doing 
these things the people showed great courage and bravery. 
But in his opinion thi,s was a wrong way of showing 
bravery. 

iMahaima Gandhi continued, “These things are not going 
to carry us any nearer our goal. Jf non-violence is abandon- 
ed, it will not take us any farther on our road to freedom. 
We have had violent revolutionary activities in the i)ast, but 
they h.avo not caraied us any farther on our road. True 
non-violence alone cau take us to our goal. 

I agree there has been great awakening in this country. 
But 1 aui, as a true Satyagrahi, anxious to prevent such 
awakening resulting in derailment of trains and other form.s 
of violence. I am anxious to utilise all the hew awakening 
to speed our maich to freedom. The time for rest and ease' 
is not yet come. We have still to go through difficulties 
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and put vip witli digconiforts. I am sure we are still capable 
of going throngb difficulties and tfierefore I do not see any 
reason wby Ave sliould be afraid of going into tlie Constituent 
Assembly. 

I know tbat tbere are many defects in tbe Constituent 
Assembly scbeme but then it is iu your poAver to improve it 
or to bAiry it. Tbe Constituent Assembly scbeme looks like 
iron ore. We can convert it into pure gold by our efforts. 
Wbatever loopholes tbere are can be remedied. My adAUce 
to you is to accept tbe scbeme even in spite of its defects. 
For as Satyagrabis we baAm no reason to be afraid of any- 
thing. I feel- tbat tbe scbeme is capable of improA’ement 
and tfierefore my urge is in favour of its acceptance. 

We baA^e asked tbe British to quit India. Tbis does 
not mean tbat we wish to ill-treat them. We want tbe 
Biitisb to quit honourably and smoothly. Tbe Consiitue’nt 
Assembly proposal is to enable us to make tbe British quit 
India. I therefore feel tbat we should accept tbe Constituent 
Assembly scbeme in spite of its defects, as we are competent 
to remedy tbe defects. I know it is a British sponsored 
scbeme, but have not tbe British openly stated tbat tbeA’- 
have done tbis with an open mind and without any reserva- 
tion to, enable Indians to frame their own constitution for 
a free and independent India 

V. Speech of Maulana Azad, July 7, 1946. 

Maulana Abul Kalam Azad dealt with tbe various 
criticisms made against the resolution by those who opposed 
tbe resolution. He said many of tbe opposition speakers 
bad stated tbat tbe British OoA-ernmeirt were responsible 
for sponsoring tbe Constituent Assembly. Tbis was utterly 
wrong. “Ho one can .say,” declared tbe Maulana, “tbat 
tbe Briti.sb Government sent tbe Cabinet Mission to India 
to offer us tbe Constituent Assembly as a free gift. Wo 
have secured tbe Constituent Assembly as a result of our 
struggle and sacrifices during tbe past fiftj'^ 3 'ears. Tbe final 
struggle tbat was launched by Mahatma Gandhi' in 1942 did, 
of course, hasten tbe pace of our freedom movement”. 
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“Tlie British people and their Lahoiir Govei'ninent have 
realised that Ave the people of India are determined to have 
our freedom and nothing on earth can preA'ent us from achi- 
eving our goal. The British Government had, therefore, 
to make up their mind Avhether they should transfer power 
peacefully and quit or allow us to take it forcibly. The}' 
have chosen the wiser course. 

I am unable to agree with those who say that by going 
into the Constituent Assembly we shall be weakening the 
Congress organisation. Wliy should anyone think that by 
going into the Constituent Assembly we shall weaken our- 
selves? Whatever difficulties may stand in our way we 
Avill overcome them as we are determined to reach our 
final goal. 

We will not in any event sacrifice any of our fundamen- 
tal principles. If unfortunately any insuperable difficulties 
crop up in direct conflict with our fundamental principles, 
W9 shall not hesitate to kill the Constituent Assembly. 

Opposition speakers liaA-e exibited a fear complex — 
vague fear of the unknown. I ask if there is an}’^ problem 
which has no difficulties inherent in it. It is no use approach- 
ing any problem with a fear complex. If we do this we 
shall not be able to achieve anything at all. 

In the proposed Constituent Assembly the Congress will 
have a definite majority and in spite of this Ave have fears 
as to how Ave are going to settle the fate of the country. 
ITe have won our struggle for freedom throAigh sheer 
sacrifices and sufi'eriug and I will ask you noAv not to falter 
and fritter away the fruits of A’ictory by adopting a gloomy 
outlook and fear complex. 

Statesmanship demands that we should be practical in 
our approach to problems. We must utilise opportunities as 
they present themselves to further our own ends. Sometimes 
circumstances maj- be such that we may have to decide on 
u struggle. At other times it may be that the door to our 
goal may be opened through negotiations and in such a 
situation it is our dutj* to enter into negotiations and enter 
through the doorway that is open. 
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Tlie Congress lias never departed from its fundamental 
principle of direct action. We have always sworn by it. 
We made it clear to the British Government even before the 
Cabinet Mission was sent to India that they should either 
give us our freedom or face a struggle. We were then told 
that we were indulging in threats. We made it clear that 
it was wrong of the British Government to regard it as mere- 
threat. Against this background we started the Delhi 
negotiations. 

It has been argued that the Central Government will not 
be a strong one unless it has within its fold economic relations 
and finance. These questions will be settled by the Consti- 
tuent Assembly. I do agree that the Central Government 
can never be effective unless it has the means to support 
itself. The Congress will never tolerate a weak Centre. 

I want to make it clear that those who say that the- 
Constituent Assembly is a trap are making a great mistake. 
There is no question of the Constituent Assembly being a 
trap. We asked for a Constituent Assembly to frame a con- 
stitution for a free and independent India and the Cabinet 
Mission agreed to our demand. How then can anyone call' 
it a trap? 

I want to emphasise that by accepting the Constituent 
Assembly proposal we shall lay at rest one of the longest 
standing communal problems. The Muslim League has been 
demanding all these years the division of India into Hindustan 
and Pakistan and two separate Constituent Assemblies to draw 
up separate constitutions. Both these things have been 
abandoned bj"- the Muslim League by its acceptance of the 
Cabinet Mission’s proposals of Maj'^ 16. The result of this 
proposal is that there shall be one united India and one 
Constituent Assembly with one Central Government. 

I ask if this is not a great achievement. If you reject 
the Constituent Assembly as the opposition w’ants you to do, 
I ask if we shall not be adding to our problems and quarrels. 
Victory has come into our hands and. please, do not turn it 
into a defeat (cheers.) The door to the Constituent Assembly 
is open to enable us to draw up our own constitution. Please- 
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enter it and complete our task of framing our ovrn constitu- 
tion”. 


VI. Speech of Pandit Nehru, July 7, 1946. 

"Winding up tlie proceedings of tlie Committee Pandit 
Jawaliarlal Neliru answered some of the criticisms - of the 
opposition speakers. 

He said; “We have been talking of independence for 
a long time. Different interpretations are given of what 
that independence means. The Viceroj' and the Musliiu 
League also speak of independence of India. But the Con- 
gress idea of independence is certainly different from that 
of what the Muslim League and the Viceroy think. Our 
idea of independence is that there must he absolutely no 
foreign domination in India and India may even break her 
connections with the British. We want to establish a Re- 
public of India. 

Achj-ut Patwardhan expressed surprise how foreign 
affairs could be carried on without foreign trade. The 
surprise was perfectly legitimate. Whj' should foreign 
affairs be canled on without foreign trade su^-prises me. 
It is astonishing as Maulana stated how inferences are drawiv 
and conclusions are built upon them.” 

“There is no doubt”, continued Pandit Hehru, “that in 
so far as the resolution which we discussed yesterday aud 
to-day is concerned, a great deal can be said in favour or 
against. A great deal can be said about the difficulties and 
complications in which we may get caught. The whole ques- 
tion is ultimately of balancing and coming to a conclusion 
without loss. 

It is obvious so far as I am concerned that foreign affairs 
include foreign trade. It is quite absurd to talk of foreign 
affairs without foreign trade, foreign economic policj^ and 
exchange, etc. 

As regards defence and communications, ob\'iously they 
include all manner of things connected with defence. — 
defence must include a large number of industries. Apart 
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iroiii foreign affairs, defence and conim\inications, file Tjnion 
Centre will liave power to raise finance. This means the 
XTnion Centre will control certain revenne-prodncing sub- 
jects. I cannot say ofi‘-hand what these revenue-producing 
subjects will be. It is inevitable that a decision will have 
to be made as to what revenue-producing subjects will go to 
the Centre. Presumably, the obvious subjects are customs 
including tariffs and may be, income tax also. 

Arguments have been advanced on the one side that this 
is a very satisfactory Constituent Assembly; something that 
we have been asking and we have got it. On the other 
hand, it has been stated that this Constituent Assembly is a 
futile thing imposed upon us to which we .should not attach 
much importance. If I am asked to give my own point of 
■sfiew, I would say it is not obviously something which we 
liave desired and worked for. There arc many ditliculties 
and snugs and the scales are weighed against us. On the 
other hand, it is obvious also that it is not so bad. IVliat 
will bo the outcome of this Assembly? It may be that it 
does not function for long, it breaks up. It may be we may 
get something out of it and wo go ahead; it solves some of 
our problems. And wc produce some kind of constitution 
which is desirable and workable. All these things are 
po.ssible. But it seems to me rather fantastic for the Cabinet 
Mi.ssion to tell us that after ten years we are going to do 
this or that. It is fantastic and I cannot imagine anybody 
•laying down any rule for India ten years hence.” 

Pandit Nehni continued; “ Wlien India is free, India will 
do just what she likes. It is quite absurd and foolish to 
lay down now Avhat she is going to do a few j-ears hence. 

I do think that some time or other in the future, wc 
may have to summon our own proper revolutionaiy Consti- 
tuent Assembly. That does not mean we should not take 
advantage of this and work it out for our own advantage. 
If we do not succeed in the Constituent Assembly we change 
our tactics to suit whatever form we want to. 

There is a good deal of talk of Cabinet Mission’s long- 
.term plan and short-term plan. So far as I see, it is not 
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a question of our accepting any plan long or stort. It i& 
only a question of our agreeing to go into the Constituent 
Assembly. That is all and nothing more than that. We 
•will remain in that Assemhlj' so long as we think it is good 
to India and will come out ■when we think it is injuring our 
cause and then offer battle. We are not hound by a single 
thing except that we have decided for the moment to go to 
the Constituent Assembly, not certainly to deliver fine 
speeches hut to build something to overcome sotnc of our 
problems.” 

As the discussion in the House was about the proposed 
Constituent Assembly, Pandit Hehru went on to say, he was 
reminded of other Constituent Assemblies. Perhaps the 
comparison was not justified. 157 years ago a Constituent 
Assembly called the ‘‘States General” was called in France. 
It was convened by the King of France himself. He was 
an autocratic and foolish King and he soon got into trouble 
with that Assembly and ultimately within a few years the 
head of that King was cut off. India, of course, would not 
cut off other people’s head. Again there was the case of 
Ihe American colonies. “Do you remember”. Pandit Kehru 
asked, “that even after the declaration of war against England 
there were colonies which continued to send humble petitions 
of loyalty to the English King? It is only after a hard war 
things changed. How in regard to criticisms against the 
resolution it is strange that one should he afraid of a thing 
because, at the beginning, it is not exactly to one’s liking. 
It seems to me that we have begun to attach far too much 
importance to gestures, words and slogans and generally to 
a certain heroic attitude. It is a dangerous thing. Re- 
member, we are a great nation. We are no longer a tiny 
people begging for freedom at the hands of the Rritish. 
We are on the verge of freedom.” 

Pandit Keliru said. “Of course we have to fight those 
who come in our way. But we should not forget the fact 
that uhile we have to he revolutionarj’-, we also have to 
Ihink in terms of state.smanship — not in terms of careerists 
and merely shouting slogans and escaping responsibility, 
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but in terms of facing big problems. I beg of you to look 
upon all these problems in a spirit of revolutionary states- 
manship and not in a spirit- of submission to opportunism 
which is so rampant all over India to-day. There is always 
a tendency, if we enter these legislatures, for us to get 
entangled in minor problems and forget big things. Al- 
though there is that danger yet it is quite impossible after 
\xe have arrived at a certain stage to say that you cannot 
accept responsibility for solving your own problem. The 
world looks to you and to the Congress for great decisions 
and it is no use to sit cursing, fuming and fretting”. 

37. EXTRACTS^ FROM PANDIT NEHRU’S STATEMENT 
AT PRESS CONFERENCE, BOMBAY, JULY 10, 1946. 

Relating to the proposed Constituent Assembly Pandit 
I^’ehru said that Congress had made no commitmeot. 

Asked to amplify his statement in the A.-T.C,C. that 
the Congress had made no commitment in regard to either 
the long-term or the short-term plan except to go into the 
Constituent Assembly, Pandit ISTehru said, “ As a matter of 
fact, if you read the correspondence that has passed between 
the Congress President and the Cabinet Mission and the 
Viceroy, you will see in what conditions and circumstances 
we agreed to go into this Constituent Assembly. The first 
thing is that we have agreed to go into the Constituent 
Assembly and we have agreed to nothing else. It is true 
that in going to tbe Constituent Assembly, inevitably, we 
have agreed to a certain process of going into it, i.c., election 
of the candidates to the Constituent Assembly. What we 
do there, we are entirelj' and absolutely free to determine. 
We have committed ourselves to no single matter to any- 
body. Naturallj^ even though one might not agree to com- 
mit himself, there is a certain compulsion of facts which 
makes one accept this thing or that thing. I do not know 
what that might be in a particular context. But the nature 


1 These extracts are taken from newspaper reports. 
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of compulsion of facts would be not of tbe British Govern- 
ment’s desire or intents, but bow to make the Assembly a 
success and how to avoid its breakinp-up. That will be 
certainly a very important consideration. But the British 
Government does not appear there at all.” 

“^Vhen the Congress had stated that the Constituent 
Assembly was a sovereign body”, Bandit Ifehru said, “the 
Cabinet Mission’s reply was more or. less ‘yes’, subject to 
two considerations. Firstly, proper arrangement for mino- 
rities and other, a treaty between India and England. I wish 
the Cabinet Mission had stated both these matters are not 
controversial. It is obvious, the minorities question has to 
be settled satisfactorily. It is also obvious that if there is 
any kind of peaceful change-over in India, it is bound to 
result in some kind of treaty with Britain. 

What exactly that treaty will be I cannot say. But if 
the British Government presumes to teU us that they are 
going to hold anytliing in India because they do not agree 
either in regard to minorities or in regard to treaty, we shall 
not accept that position. We shall have no treaty if they 
seek to impose anything upon us and we shall tear up any 
treaty they try to impose. If they treat us as equals and 
come to terms there will be a Ireaty. But if there is the 
slightest attempt at imposition, we shall have no treaty. 

In regard to miuoiities it is our problem and we shall 
no doubt succeed in solving it. We accept no outsider’s 
intc.rfencnce in it, certainly not the British Government’s 
interference in it and therefore these two limiting factors to 
the sovereignty of the Constituent Assembly are iiot accept- 
ed bj' us. 

ITow to make the job in the Constituent Assembly a 
.success or not is the only limiting factor. It does not make 
the slightest difference what the Cabinet Mi.ssiou thinks or 
does in the matter”. • 

Referring to Grouping, Pandit l^ehru said, “The big 
probablity is that, from any approach to the question, there 
will be no Grouping. Obviously, Section A will decide 
against Grouping. Speaking in betting language, there 



THE JIAKING OE THE INDIAN CONSTITUTION 


243 


was 4 to 1 diance of the Iforth-West Frontier Province 
deciding against Gronping. Then Group B collapses. It is 
highly likely that Assam will decide against Gronping with 
Bengal, although I would not like to say what the initial 
decision maj'’ he, since it is evenly balanced. But I can say 
with every assurance and conviction that there is going to 
he finally no Grouping there, because Assam will not tolerate 
it under any circumstances whatever. Thus you see this 
Grouping business approached from any point of view does 
not get on at all.” 

Pandit ISTehru also explained how provincial jealousies 
would work against Grouping. Firstly, he pointed out, 
"everybody outside the Muslim League was entirely opposed 
to Grouping. In regard to this matter the Muslim League 
stands by itself isolated. Applying that principle you will 
find in the North-Wesr zone there is a kind of balance of 
prO'Grouping and anti-Grouping. 

Secondly, entirely for otlier reasons, non-political, non- 
Congress, non-League, there is- a good deal of feeling against 
Grouping with the Punjab both- in the North-West Frontier 
Province and Sind for economic and other reasons. That is 
to say, even a Muslim Leaguer in Sind dislikes the idea of 
Grouping with the Punjab, because he fears that the Punjab 
will dominate Sind, the Punjab being a dominant party in 
that Group and more aggressive and advanced in some ways. 
Apart from the imposed discipline from the Muslim League, 
both in the Frontier and in Sind, the people are unanimously 
against Grouping because both these provinces are afraid 
of being swamped by the Punjab.” 

Asked when the provisional National Government would 
be formed at the Centre, Pandit Nehru said : "I cannot 

just peep into the future and tell what is going to happen. 
]^’or the moment we are somewhat engaged in the Constituent 
Assembly elections. But remember this, that the Consti- 
tuent Assembly is npt going to put easily for long with the 
kind of Care-taker Government that exists to-day. There 
is bound to be conflict between them. In fact, the Care- 
taker Government has no stability; nor is there any possibi- 
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litj’ of its long continuance. How and wLen and what share 
the new Government will take I cannot say ; it will be just 
entering into phantasy.’* 

A'\nien his attention was drawn to the forthcoming 
meeting of the All-India Muslim League Council at Bombay, 
Pandit Hehru said: “Whatever the Congress does is 
always intended to create new situations. We do not follow 
other people’s situations. T am glad that the Muslim League 
has realised that we have created a new situation. We pro- 
pose to creat many further new situations. What we shall 
do if the League decides to do this or that? We will see 
what the conditions then are and decide accordinglv.” 

Healing with the powers of the proposed Union Centre, 
Pandit Hehru said that according to the Cabinet Mission’s 
proposals, there were three or four basic subjects in it — i.c.. 
Defence, Foreign Affairs, Communications and the power to 
raise finances for these. Obvioiisly, Defence and Commu- 
nications have a large number of industries behind them. So 
these industries inevitably come under the Dnion Govern- 
ment and they are likely to grow. Defence is such a wide 
subject that it tends to expand its scope and activities moic 
and more. All that comes under the Union Government. 

Similarly, External Affairs inevitably include Foreign 
Trade policy. “Ton cannot have Foreign Policj- if you 
divorce Foreign Trade from it. They include all manner of 
things which are not put down there but wliich can be- 
brought in.” 

Peferring to the question of raising finances for the 
Union. Pandit ?fehru said that it had to be done bj"^ taxation., 
“If any one suggests that some kind of contributions or 
doles are going to be given by the Provinces or States, it is 
bunkum. No Central Government carries on doles.” He 
recalled how an attempt to carry on with contribution had 
ended in ♦failure in the United States in the early days of 
Ihe American Confederation. ‘Tne-ritably, therefore,” ho 
added, “any Central Government must raise its finances by 
taxation. I cannot make a list now but obviously Customs, 
including Tariff, is connected with Foreign Trade policy.. 
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It may be. Income Tax -will be another; I do not know wbat 
else.” 

Pandit Nebrn pointed ont that the Central Government 
must be responsible for foreign market, loans and such 
other subjects. It must also obviously control currenc3’^ and 
credit. “Who is going to do it, if not the Centre? You 
cannot allow each unit or province to carry on a separate 
type of credit and Foreign Policj^” 

“Suppose there is trouble between the Provinces or 
States, or an economic breakdown due to famine conditions. 
The Centre comes in again inevitably. However limited the 
Centre might be, you cannot help the Centre having wide 
powers, because the past few years have shown that if there 
were no Central authority, the conditions would have been 
far worse in India. However, the fact that there has been 
a Central authority has not done much good to the country, 
because it has been incompetent. It is obvious that with- 
out the Central authority, you cannot deal with problems 
mentioned above. There must be some overall power to in- 
tervene in grave crisis, breakdown of the administration, 
or economic breakdown or famine. The scope of the Centre, 
even though limited, inevitably grows because it cannot 
exist otherwise. Though some people might oppose this 
broadening of the Centre, the Constituent Assembly will 
have to decide on the point.” 

Pandit Hehru reiterated the Congress stand in respect 
of States’ participation in the Constituent Assemblj' and 
said, “Our position has been and is that elected represen- 
tatives of the States’ people must go there. The rulers say 
that they should nominate representatives. What their 
stand to-day is, I do not know. But, obviouslj', we cannot 
accept that position. The real difficulty is that apart from 
the rulers’ position, the Governments in the Indian States 
are so unrepresentative that a ■ proper procedure must be 
adopted to make them representative and representatives of 
such Governments should go to the Constituent A.ssembl3^” 

The Congress President’s attention was drawn to some 
of the bigger States like Hj’derabad not demobilising their 
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Avar-time armies. Pandit Neliru said, “It is liiglil}'^ undesira- 
ble for all these small, separate armies to continue. They 
are bound not to continue under the Union Government of 
India. There ■will be only one Central Army. May be, 
during the intervening period of transition some of these may 
carry on.” Pandit Nehru referred to Hyderabad State 
retaining its -vvar-time army. “The history of Hyderabad’s 
army or the military history of Hyderabad is not one to inspire 
any body.” He said: “Even if I think ever in terms of 
conflict, the Hyderabad State forces will not cause me the 
least trouble or loss of sleep. 

Pundamentally^, the problem is that of British po'wer 
supporting these States. Once that -is removed, the picture 
changes completely. No local State army can carry on in- 
dependently against the rest of India, because it is a physi- 
cal impossibility.” 

38. MR. JINNAH’S STATEMENT*, JULY 13, 1946. 

“Pandit Nehru’s interpretation of the Congress accep- 
tance of the Cabinet Mission’s proposal of May 16 is a com- 
plete repudiation of the basic form upon which the Long- 
term scheme rests and all its fundamentals and terms and 
obligations and rights of parties accepting the scheme,” 
said Mr. M. A. Jinnah, President of the AU-India Muslim 
League, in an interview (at Hyderabad, Deccan) to the 
Associated Press to-day, commenting on the statement made 
bj' Pandit Nehrii at the recent Press Conference in Bombay. 

“The Muslim League,” Mr. .Tinnah says, “shall have 
to consider the situation when the Working Committee and 
the Council of the All-India Muslim League meet on July 
26, 27 and 28 and adopt such action as we may think pro- 
per in the circumstances that have arisen.” 

Mr. Jinnah says : “It has been clear from the outset to 
those who understand from the letter of the President of the 
Congress of June 25 addressed to the Viceroy and the resolu- 
tion of the Congress Working Committee that followed it 


' This st.atcniciu is t.alccn from ncw.spaper reports. 
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next day rejecting the Interim Government proposals 
contained in the statement of the Cabinet Delegation and 
Viceroy dated June 16, that the so-called ‘acceptance’ by 
the Congress only of Long-term plan of May 16 vas never 
intended to honoTir its terms and obligations vith the desire 
to carry out the scheme in the spirit of constructive and 
friendly co-operation. It ended with covert threat that the 
successful working of the Constituent Assembly will depend 
upon the formation of a satisfactory provisional Interim 
Government. After that they themselves had wrecked the 
final proposals put forward by the Cabinet Delegation and 
the Viceroy in their statement of June 16. 

In their resolution they make reservations and put 
fantastic interpretations upon the fundamentals of Long- 
term plan and finally they make it clear that they were only 
going to prevent other people, whom they consider 
undersirable, from getting into the Constituent Assembly 
and seek election to wreck the Long-term plan also. Their 
going into the Constituent Assembly is, as has now been seen, 
so frankly and clearly defined by Pandit Jawaharlal I^ehru, on 
his assumption of office as the President of the Congress, 
‘to achieve their objective’. He has also made it quite clear 
that they are not going to honour any of the terms of the 
Long-term plan and that they are only entering, to put it 
shortly, to use it as platfoim for their propaganda in utter 
disregard of rights and obligations of those agreeing and 
who are in honour bound to fulfil or abide by it. This is 
simply because they have secured a brute majority of 292 
against 79 Muslims in the Constituent Assembly. 

MHiat Pandit Nehru says while referring to the corres- 
pondence that passed between the Cabinet klission and 
Viceroy and the Congress and of their final decision of June 
25-26 is : ‘You will see on what conditions and circumstances 
we agreed to go into Constituent Assembly. IVe have agreed 
to go into the Constituent Assembly and we have 
agreed to nothing else.’ 

This is complete repudiation of the basic form upon 
which the Long-term scheme rests and all its fundamentals 
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and terms and obligations and rights of parties accepting the 
scheme. 

I understand that there is going to he a debate in the 
British Parliament very soon on the report of the Cabinet 
Delegation and it is for the British Parliament and His 
!Majest 3 '’s Government to make it clear beyond doubt and 
lemove the impression that the Congress has accepted the 
Long-term scheme rvhich is sought to be conveyed abroad by 
the timid efforts of the Cabinet Delegation. and the Viceroy, 
Tvho throughout these negotiations suffered from a fear com- 
plex and constant threat of the Congress of resorting to civil 
disobedience, Tvhich is non* repeated by Pandit Javaharlal 
Hehru in his present statement to the Press Conference and 
furfher, in their undue anxiety to secure success of their 
Mission at any cost and the sacrifice of eveiy body else. In 
spite of knowing full well the ti-ue situation and the intentions 
of the Congress, the [Mission have tried to treat the decision 
of the Congress as acceptance of a party who did so with 
real spirit of constructive co-operation to honour their 
obligations as an honourable organisation, according to 
spirit and letter of the Long-term scheme.” 

39. EXTRACTS FROM STATEMENT OF SIR STAFFORD 

CRIPPS, HOUSE OF COMMONS, JULY 18, 1946. 

Following is a summary* of Sir Stafford’s statement: — 

‘‘The House must, I am sure, be fully conscious of the 
fact that the circum.stances of the .spring of 1940 were vastly 
different from those of 1942, or 1939. 

India lias shared to the full in the political awakening 
which is evident all over the world after the war and nowhere 
perhaps more than in the Far East. 

Pressures which were .sufficiently in evidence before the 
war and during the war have become greatly accentuated and 
there is no doubt whatever that since, at any rate, the early 
months of tliis year, no other approach would have had any 
cliauce of success at all. 


^ This .'-unnnan.' is t.akon from newsiiaper reports. 
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'\¥lxeii the Mission first arrived in ISTew Dellii the atmos- 
phere for agreement between the parties w?ls not propitions. 

Apart from the difficnlty of arriving at a common view 
to the form of the Constituent Assembly and the composi- 
tion of the Interim Government there was in these initial 
stages a wide difference of approach on the part of the two 
parties. 

The Congress held strongly that the question of the 
Interim Government should first be settled after which a 
settlement as to the Constituent Assembly should follow. 

The Muslim League on the other hand were equally firm 
that they could not discuss the composition of the Interim 
Government until the long-term question associated with the 
setting up of the constitution-making machinery had been 
settled. 

It was not practicable to obtain a settlement of both 
questions simultaneously and we came to the conclusion that 
the best chance of ultimate agreement upon the whole matter 
was to deal with the long-term question first and thereafter 
immediately to tackle the problem of the Interim Government. 
It was on that basis that we proceeded. 

It therefore became necessary to work out with the 
leaders of all main parties some basis upon which these parties 
would be prepared to meet for discussion of the long-term 
problem. 

Our difficulty here was that the Muslim League were 
committed up to the hilt to an independent,' fully sovereign 
Pakistan as a separate entity, while the Congress equally were 
strongly pledged to a unitary India, though they had stated 
that they could not compel the people of any territorial unit 
to remain in an Indian Union against their declared will. 

The second stage of our negotiations was, therefore, 
introduced by a very intense period of personal interviews, and 
conversations ■ during which a joint basis was worked oxit for 
discussion, and ultimately both parties, while making it clear 
that they were in no way bound, expressed their willingness 
to meet in Simla to discuss the matter.” 

Sir Stafford then quoted the basis of the future constitu- 
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tinnal structTire of Britisli India — a Union Government dealing 
vritli Foreign Afiairs, Defence and Coinnmnicaiious; tFree 
Gionps of Provinces, one predominantly Hindu and tFe other 
tAvo predominantly iluslim, dealing with all other subjects 
which the Provinces in the respective Groups desired to he 
dealt with in common; Provincial Governments to deal with 
all other subjects and have all residiiary sovereign rights — and 
commented ; 

“It was upon this pm^posely vagiie formula, worked out 
in conjunction with the leaders of the two parties, that we 
were able to bring together, to confer with us in Simla, four 
representatives each from the Congress and the Muslim 
League.” 

Sir Stafford said that towards the end of the Simla talks, 
the two sides produced written statements of their rival 
demands which, he said, showed that both had moved very 
considerably from their initial standpoints. 

Sir Stafford continued: “It was not possible to get the 
parties any closer to one another at Simla and so, with their 
consent, the meetings were terminated after lasting a fort- 
night and the Mission announced that it would return to Uew 
Delhi and put out a statement of its own views. 

It is perhaps worth stating that — contrary to the allega- 
tions Avhich were made in some quarters in India — we had not 
gone out to India Avith any cut-and-dried plan. We went 
out with open minds, since our object was not to impose a plan 
on India, but to help Indians to agree on a plan amongst 
themselves.” 

* * * ♦ 

Sir Stafford said that there were two main points which 
the Congress were stressing as .to the statement of May IG. 

“The first was as to whether provinces were compelled 
to come into Sections of the Constituent Assembly in the first 
instance, or whether they could stay out if they wished. We 
made it quite clear that it was an essential feature of the 
scheme that the provinces should go into the Sections, though, 
if Groups were subsequently formed, they could afterwards opt 
out of those Groups. 
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Fear was expressed tliat someliow or otlier tHe new pro-, 
•vincial constitutions might he manoeuTred as to make it 
impossible for a province afterwards to opt out. I do not 
myself see how such a thing would be possible hut if anything 
of that kind were to he attempted it would he clear breach of 
the basic understanding of the scheme.” 

Sir StafEord said, the essence of the constitution-making 
scheme was that the provincial representatives should have 
the opportunity of meeting together and deliberating upon 
the desirability of forming a Group and upon the nature and 
extent of the subjects to be dealt with by the Group. 

“If, when the pattern of a Group ultimately emerges, any 
province wishes to withdraw from the Group because it is 
not satisfied, then it is at liberty to do so after the first election 
under the hew constitution when with, no doubt, a wider 
electorate than at present that matter can be made a straight 
election issue. 

The second point which disturbed the Congress was as 
to the European vote. The Congress took the view that as 
we -had laid down that the constitution was to be made by 
Indians for Indians, Europeans had no locus at all in the 
matter.”- 

Sir StafEord Cripps continued ; "Before I leave this matter 
of th^ Constituent Assembly I must mention some of the 
recent reports as to the alleged intentions of the parties in 
joining the Constituent Assembly. 

We saw representatives of both the parties shortly before 
we left India and they stated to us quite categorically that 
it was their intention to go into the Assembly with the object 
of making it work. 

They are, of course, at liberty to advance their views as 
to what should or should not be the basis of the future 
constitution — that is the purpose of the Constituent Assembly: 
to hammer out an agreement from diverse opinions and plans. 

Likewise they can put forward their views as to hov' 
the Constituent Assembly should conduct their business, and 
having agreed to the statement of May 16, and the Constituent 
Assembly being elected in accordance with that statement 



'252 


THE MAKING OF THE INDIAN CONSTITUTION 


tliey cannot, of course, go outside tlie terms of what has been 
agreed to, as that would not be fair to the other parties who 
have come in. 

It is on the basis of that agreed procedure that the 
British Government have said thej' will accept the decision 
of the Constituent Assembly. 

As for the States, tliey need have no anxiety. It is for 
them to agree to come in or not as they choose. It is for 
that purpose they have set up a ITegotiating Committee, and 
I am sure the Committee will have the wisdom to work out 
an acceptable basis of co-operation in the Constituent 
A ssembly. 

It is upon the free consent of manj’- diverse elements of 
Indian people that the success of the new constitution will 
•depend, and I am confident, from all that was said in India, 
that all parties appreciate that fundamental fact. A union 
cannot be forced. It must be by agreement, and it will be the 
task of the Constituent Assembly to attain that agreement 
which will be possible if majorities and minorities are tolerant 

and prepared to co-operate for the future of all India.” 

* * * * 

\ 

“It was essential that there should be a pause after three 
and a half months of intense work, and this necessitj' was 
further emphasised by the fact that all members of the Con- 
gress "Working Committee had to leave for the All-India 
Congress Committee meeting at Bombay on July 8 and that 
all parties wished to participate in tlie elections to the 
Constituent Assembly. 

The House will be familiar with our relationship with 
Indian States, described by the word ‘Paramountcy’. 

"^^e had a series of very interesting talks with the 
representatives of the Princes and some of the leading States 
ifinisters as well as a good deal of' correspondence, and we 
were most impressed by the co-operative attitude which they 
adopted throughout. The Chancellor of the Chamber of 
Princes, His Highness the Hawab of Bhopal, was very helpful 
and will, I am sure, contribute much to a solution of the 
I)roblems of Indian States. 
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The States are ■v\’ilHng and anxious to co-operate and ro 
bring their own constitutions into such conformity with those 
of British India as to make it possible for them to enter the 
Federal Union. 

There will, of course, have to be close negotiations 
between the Negotiating Committee which the States have 
set up and the major Briti.sh Indian parties both as to the 
representation of the States in the Constituent Assembly and 
as to their ultimate position in the Union. 

If the same reasonable temper continues to be shown 
about these matters, as was the case while we were in India, 
we may well hope that accommodation will be arrived at 
which will enable all India to come within the Union set 
up by the constitution-making machinery. 

I now pass to the question of the Sikhs. It was a 
matter of great distress to us thaj; the Sikhs should feel that 
they had not received the treatment which they deserved as 
an important section of the Indian people. 

^ The difficulty arises not from any one’s under-estimate 
of the importance of the Sikh Community but from the 
inescapable geographical facts of the situation. 

"Wliat the Sikhs demand is some special treatment 
analogous to that given to the Muslims. The Sikhs, how- 
ever, are a much smaller community, five and a half against 
ninety millions, and are not geographically situated so that 
any area as yet devised — I do not put it out of possibility 
that one may be devised — can be carved out in which they 
umuld find themselves in a majority. 

It is, however, essential that fullest consideration should 
be given to their claims, for they are a distinct and important 
community, and this we have done. But on the population 
basis adopted, thej’" would lose their weightage and conse- 
quently have only four out of a total of 28 seats in the Punjab 
or out of 35 in the North-Western Section. 

This situation Avill to some extent, we hope, be remedied 
by their full representation in the Minorities Advisory 
Committee.” 
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As regard? tlie Scheduled Castes. Sir Stafford said that 
“as it was almost universally agreed that members of the 
Provincial Legislative Assemblies formed the only possible 
electorate for the Constituent Assembly, it was not possible, 
even had we decided to do so, to arrange for Dr. Ambedkar’s 
organisation to have any special right of election to the 
Constituent Assembly. It had failed in the elections and 
we could not artificially restore its position. The Depressed 
Classes will, of course, have 'their full representation through 
the Congress-affiliated organisation. We interviewed leaders 
of that organisation and were convinced of their very genuine 
and strong desire to support the case of the Depressed Classes. 

Here again, however, the Advisory Committee on 
minorities can provide an opportuniiy for reasonable represen- 
tation of both organisations and we hope very much that the 
majority of the Constitxient Assembly, in setting up that 
Advisory Committee, will be generous in their allocation of 
seats to all minorities, but particularly to minority organi- 
sations which, though they have a considerable following in 
the country, have little or no representation in the Constituent 
Assembly itself 

Other minorities, though of course each important in 
their own held, do not, I think, raise any major questions 
with which I need here deal. They will all, we hope, be 
fully represented on the Advisory Committee. 

I should perhaps draw the attention of the House to one 
other matter in this respect. Members will observe that 
in Paragraph 20 of the statement of May 16. we deal not 
only with the rights of citizens ^fundamental rights) and the 
minorities, but also with tribal and excluded areas. Here 
again it was impossible to arrange for any worthwhile 
representation for these particular interests in the Constituent 
Assembly and in conseatience we felt that having regard io 
the very special nature of the problems raised, it was far 
better for tliem to be dealt with by a more specialised body. 
We hope that the, Advisoiw Committee will appoint small 
Committees of specialists to deal with these matters in various 
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areas so that the Constituent Assembly may have the best 
possible advice before it comes to any decision.” 

* * * 

40. EXTRACTS^ FROM STATEMENT OF LORD 
PETHICK-LAWRENCE, HOUSE OF LORDS, 

JULY 18, 1946. 

“The tu'O great parties in British India, the Congress 
and the Muslim League, who between them nearly swept the 
polls in the recent provincial elections, are acutely dmded 
■on this matter. 

Mliile the Congress has always stood for one United 
India, the claim of the - Muslim League has been for the 
division of India into Hindustan and Pakistan. 

Therefore, while the first task of the Mission was to 
convince Indians of the sincerity of the British people in 
■offering them independence within or without the British 
Commonwealth according to their choice, their second task was 
to bridge the apparently unbridgeable gap between the rival 
views of the two great Indian parties. 

I think I can claim without fear of disagreement that, 
as for the first, we were entirely successful. 

All leaders of Indian opinion now realise that the British 
people mean what they say and will do their part to carry it 
into effect. 

As to the second, I believe the facts as disclosed in the 
voluminous Command Papers (White Papers) , which I hop? 
to make more clear, speak for themselves. 

We began by getting into rlirect personal contact orallv 
and by correspondence, with the most representative men 
and women in India, not only of the great Indian parties and 
from the States hut also of other sections and minorities in 
British India. 

Their views profoundly influenced us in forming our 
opinion as to the best way to approach the problem. 


^ These extracts are taken from newspaper reports. 
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The main difficulty laj’’ in the fact that not only were- 
the major parties differing in their views of the future cons- 
titutional structure of India, hut this divergence prevented 
them from agreeing on a Constitution-makirig machinery. 

The Congress wanted a single Constitution-making hody, 
while the iluslim League wanted two separate Constitution- 
making bodies — one for Hindustan and one for Pakistan. 

After considerable discussion with them separately, 
we decided to invite them both to send four representatives- 
each to meet us together at Simla and consider a proposal 
for forming a constitution on three-tier basis. 

This they agreed to do, while reserving complete freedom 
of comment and action. The Simla talks were marked by 
the very welcome spirit of accommodation shown by both 
parties and although a final agreement was not reached, the 
tallis ended amicably and sufficient progress had been made 
to jiistify us in putting out a statement on May 16 which we- 
believed was sufficiently near to the views of both parties to 
he likely of acceptance. 

That statement did not puiport to lay down a constitution 
for India. This was a matter only for Indians. IVhat we 
did was to put forward the three-tier suggestion and offer it 
for a basis for Constitution-making machinery. 

The three-tier basis is nothing more than our recommend- 
ation to the Indian peoples b\it on the basis of these proposals 
we were asking the parties to join in the formation of a 
Constituent Assembl 3 % But it was necessary to stipulate 
that the provisions should not be altered without a majority 
of the two major communities. 

In Paragraph 18 we gave our reasons for taking a popula- 
tion basis for the allocation of seats on the Constituent Assem- 
bly and this method has met with general approval. 

In Paragraph 14 we dealt with the question of the 
Indian States. TTe had discu.ssions with the Cha'ncellor of 
the Chamber of Princes, the Hawab of Bhopal, and were very 
impressed with the helpful and co-operative attitude he 
adopted throughout, and to that attitude can be attributed 
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imicli of the success of the solution of the problem of the 
Indian States. 

Our attitude to the States is expressed in Paragraph 14 
of the statement where we record the willingness of them to 
co-operate and also their helpful attitude as to the winding 
up of Parliament’s paramountcy relationship. 

This matter was fm-ther elaborated in the memorandum 
handed by us to the Chancellor. 

The views of the States for whom the Chancellor is 
responsible are given in Command 6862, Document 4. It 
will be seen that a xlegotiating Committee has been set up to 
arrange for the participation of the States in the Constitution- 
making body. 

The May 16 Statement as a whole had an excellent 
reception, though there were points in it that were criticised 
on manj* sides. Neither of the major parties could achieve 
their whole objects, though it presented a practicable and 
flexible compromise and we hoped they might both accept it. 

After issuing that statement there followed another period 
when all the parties in India were discussing among them- 
selves our proposal and weighing iip the pros and cons in 
minute detail as it affected their own principles and the prin- 
ciples of their particular sections. 

There were also verbal exchanges between them and 
ourselves as to the Constituent Assembly as will be seen in 
some of their earlier letters published and from the statement 
issued by the Mission on May 25. 

On June 6 the All-India Muslim League Council passed 
a resolution which, while critical of the contents of our state- 
ment of Maj'- 16, particularly on the issue of Pakistan, and 
while reserving opinion on those points, definitely accepted 
the scheme put forward by the Mission. 

This was a great step forward and I pay tribute to the 
courage and statesmanship of Mr. Jinnah that, in advance of 
the Congress, he should have advocated in his Council and 
carried through that body acceptance of our proposals, which 
differed substantially from the views held until then and 
vigorously expressed by his followers. 

17 
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Tile Congress did not at that time come to any final 
decision but, if I may anticipate events, they, too, on June 26, 
in a resolution and in a letter to the Viceroy, while 
expressing their views on interpretation, announced their 
acceptance of the proposals set out in our statement of May 16. 

Thus we have secured in the end the acceptance of both 
the major parties in India to these proposals. Kominatious 
and elections to the Constitution-making body have accor- 
dingly been proceeding in the present month and, from the 
news which reaches me, it .would seem that some of the best 
human material in India are likely to be I’eturued to take 
part in the deliberations. 

If my expectations in this respect are fulfilled, a most 
valuable start has been made in the creation of a constitutional 
structure for the future of India. 

Before leaving this I would like to say a few words about' . 
some recent reports from India as to the intentions of the 
parties in joining the Constituent Assembly. 

IVe saw both parties shorth'- before we left and they 
stated to us quite categorically that it was their intention to 
go into the Assembly with the objective of making it work. 
They are, of course, at perfect liberty to advance their own 
views as to what should or should not be the basis of the future 
constitution. 

That is the purpose of the Constituent Assembly — to 
hammer out agreement from diverse opinions and • plans. 
Likewise they can put forward their views as to how the 
Assembly should conduct its business but, having regard to 
the statement of May 16 and the Constituent Assembly 
elected in accordance with it, they cannot, of course, go 
outside the tei'ms of what has been agreed to. That would 
not be fair to the other parties who go in and it is on the basis 
of that agreed procedui'e that the British Government has 
said the}' will accept the provisions of the Constituent 
Assembly, * 

As to the Stales, they need have no anxiety since it is 
for them to decide freely to come m or not, as they choose. 
It is for that purpose that they have set up a Tilegotiating 
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Committee and I am sure that that Committee will have the 
wisdom to work out an acceptable basis for their co-operation 
in the Assembly. 

It is on a free consensus of the many diverse elements 
of the Indian people that the success of the new constitution 
will depend. 

I am confident from all that was said to me in India that 
all parties appreciate this fundamental fact. Union cannot 
be by force. It must he by agreement and it will be the 
task of the Assembly to obtain that agreement. 

It will be possible for the majority and minorities alike 
to prepare to co-operate for the good of the future of 
all-India”. 

* * * «• 

“There was the question of the Sikhs. The difilculty 
arose from the inescapable facts of the geographical position 
of the Sikhs. "Wliereas the Sikhs numbered five million, the 
Muslims numbered ninety million and the Sikhs were not 
a geographical entity”. 

Full consideration, he said, should be given to their 
claim and full consideration had been given to it as a distinct 
community. The most the Mission could do was as outlined 
in the White Paper. On a jjopulation basis they had been 
given 4 out of 28 seats in the Punjab. The situation could 
be brought up and considered by the Advisory Committee 
on minorities. He appealed to the Sikhs to reconsider their 
attitude and their decision not to take part in the work that 
was now being done. 

Lord Pethick-Lawrence referred to the Depressed Classes 
led by Dr. Ambedkar and said that they would have very full 
representation through the Congress-affiliated organisation. 
Tbe Mission had interview'ed the leaders of the Congress 
organisation and were convinced of their genuine desire to 
help the Depressed Glasses. It was another matter on which 
the Advisory Committee on minorities might reach some 
solution and he hoped that the Committee would be generous 
in their allocation of seats to minorities. 
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41. PROCEEDINGS OF THE MUSLIM LEAGUE 
COUNCILS JULY 29, 1946. 

I. Resolution withdrawing acceptance of Cabinet 
Mission’s Plan. 

Ou June 6, 1946, the Council of the All-India Muslim 
League accepted the scheme embodied in the Statement of 
the Cabinet Delegation and the Viceroy dated May 16, 1946, 
and explained by them in their statement dated May 25, 1946. 
The scheme of the Cabinet Delegation fell far short of the 
demand of the Muslim nation for the immediate establishment 
of an independent and fully sovereign State of Pakistan 
comprising the six Muslim provinces, but the Council 
accepted a Dnion Centre for 10 years strictly confined to 
three subjects, viz., defence, foreign affairs and communica- 
tions, since the scheme laid down certain fundamentals and 
safeguards and p^o^fidGd for the Grouping separately of the 
six Miislim provinces in Sections B and C for the purpose of 
framing their provincial and Group constitutions unfettered 
by the Dnion in an 3 ’- waj'; and also with a view to ending 
the Hindu-Muslim deadlock peacefully and accelerating the 
attainment of the freedom of the peoples of India. 

In arriving at this decision the Council was also greatly 
influenced by the statement of the President, which he made 
with the authority of the Viceroy, that the Interim Govern- 
ment, which was an integral part of the Mission’s scheme, 
was going to be formed on the basis of the formula:’ five 
Muslim League, five Congress, one Sikh and one Indian 
Christian or Anglo-Indian, and the most important portfolios 
to be distributed equally between the two major parties, the 
Muslim League and the Congress. The Council authorized 
the President to take such decision and action with regard to 
further details of setting up the Interim Government as he 
deemed fit .and proper. In that very resolution, the Council 
also reserved the right to modify and revise this policy, if 
the course of events so required. 

* Tlioso iJrocccdiiiKs of the .Muslim League Council are taken 
from newspaper reports. 
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The British Government have committed a breach of 
faith with the Muslim League in that the Cabinet Delegation 
and the Viceroy went back on the original formula of 
5:5:2 for the setting up of the Interim Government to placate 
the Congress. 

The Viceroy, having gone back on the original formula 
upon the faith of which the Muslim League Council came to 
their decision of June 6, suggested a new basis of 5 : 5 : 3 and. 
after carrying on considerable negotiations with the Congress 
and having failed to get the Congress to agree, intimated to 
the parties on June 15 that he and the Cabinet Delegation 
would issue their final statement with regard to the setting 
up of the Interim Government. 

Accordingly, on June 16, the President of the Muslim 
League received a statement embodying what was announced 
to fje the final decision for setting up the Interim Government 
by the Viceroy, making it clear that, if either of the two 
major parties refused to accept the Statement of June 16, the 
Viceroy would proceed to form the Interim Government with 
the major party accepting it and such other representatives 
as were willing to join. This was explicitly laid down in 
Paragraph 8 of the Statement of June 16. 

Even this final decision of the Cabinet Mission of June 
16 with regard to the formation of the Interim Government 
was rejected by the Congress, whereas the Muslim League 
definitely accepted it — although it was different from the 
original formula, i.e., 5:5: 2 — because the Viceroy provided 
safeguards and gave other assurances in his letter dated 
June 20, 1946. 

The Viceroy, however, scrapped the proposal of June 16 
and postponed the formation of the Interim GoA’ernment on 
the plea concocted by the legalistic talents of the Cabinet 
Mission putting a most fantastic and dishonest construction 
upon Paragraph 8 of the Statement to the effect that, as 
both the major parties, i.e., the Muslim League and the 
Congress, had accepted the Statement of May 16, the question 
of the Interim Government could only be taken up in consul- 
tation with the representatives of both the parties de novo. 
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Even assuming tliat this coustruction was tenable, for 
wbicb there is no warrant, the Congress, by their conditional 
acceptance with reservations and interpretations of their own, 
as laid down in the letter of the President of the Congress 
dated June 25 and the resolution of the Working Committee 
of the Congress passed at Dellii on June 26, repudiating the 
very fimdamentals of the scluune, had, in fact, rejected the 
Statement of May 16, and, therefore, in no event was there 
any justification, whatsoever, for abandoning the final pro- 
posals of June 16. 

As regards the proposals embodied in the Statements of 
May 16 and 25 of the Cabinet Delegation and the Viceroy, 
the Muslim League alone of the two major parlies had accept- 
ed it. 

The Congress have not accepted it because their accep- 
tance is conditional and subject to their own interpretation 
which is contrary to the authoritative statements of the 
Delegation and the Viceroy issued on !May 16 and 25. The 
Congress have made it clear that they do not accept any of 
the terms or fundamentals of the scheme, but that they have 
agreed only to go into the (lonstituent Assembly and to do 
nothing else; and that the Constituent Assembly is a sovereign 
body and can take such decisions as it may think proper in 
total disregard of the terms and the basis on which it is to be 
set up. Subsequent h’’ thej' made this clear beyond doubt in 
the speeches that were made at the meeting of -the A.I.G.C. 
in Bombay on July 6 by prominent members of the Congress 
and in the statement of Pandit Isehru, the President of the 
Congress, to a Press conference on Juh' 10 in Bombay and 
then again, even after the debate in Parliament, at a public' 
speech by him at Delhi on July 22. 

The result is that, of the two major parties, the Muslim 
Tjcague alone has accepted the Statements of May 16 and 25 
according to the spirit and letter of the proposals embodied 
therein. In spite of the attention of the Secretary of State 
for India having been drawn to this situation by the statement 
of the President of the Muslim League on July 1-3 from 
Dyderabad (Dn.), neither Sir Stafford Cripps in the House 
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of Commons nor Lord Petliick-Lawrence in tlie House of 
Lords, in tlie course of tlie recent debate, bas provided or 
suggested any means or macbineiy to prevent tbe Constituent 
Assembly from taking decisions which would be ultra vires 
and not competent for the Assembly to do. The only reply 
to this matter that the Secretary of State gave was the mere 
expression of a pious hope when he said ‘that would not be 
fair to the other parties who go in.’ 

Once the Constituent Assembly has been summoned and 
meets, there is no provision or power that could prevent any 
decision from being taken by the Congress with its over- 
whelming majority, which would not be competent for the 
Assembly to take, or rvhich would be ultra vires of it, and, 
however repugnant it might be to the letter or spirit of the 
scheme, it Avould rest entirely with the majority to take such 
decisions as they ma 3 ’' think proper or suit them ; and the 
Congress had already secured by sheer number an overwhelm- 
ing Caste Hindu majority, and they will be in a position to 
use the Assembly in a manner which they have already 
declared, i.e., that they will wreck the basic form of the 
Grouping of provinces, and extend the scope, powers and 
subjects of the Hnion Centre which is confined strictlji- to 
three specific subjects as laid down in Paragraph 15 and 
provided for in Paragraph 19 of the Statement of May 16. 

The Cabinet Delegation and the Viceroy collectivelj’ and 
individnallj' have stated ser^eral times that the basic principles 
Avere laid doArm to enable the major parties to join the 
Constituent Assembly and that the scheme cannot succeed 
irnless it is AA-orked in a spirit of co-operation. The attitude 
of the Congress already shows that these conditions precedent 
for the successful working of constitution-making’ do net 
exist. This fact, taken together with the policy of the 
British Government of sacrificing the interests of the Muslim 
nation and some other weaker Sections of the peoples of India, 
particularlj^ the SchedAiled Castes, to appease the Congress, 
and the Avaj’ in which thej’- haA-e been going back on their 
oral and written solemn pledges and assurances given from 
time to time to the Muslims. leaA'e no doubt that, in these 



264 


THE ]\1AKING OF THE INDIAN CONSTITUTION 


cirsumstauces, participation by Muslims in tbe proposed 
constitution-making macbinery is fraught with danger; and 
the Council, therefore, hereby withdraws its acceptance of 
the Cabinet Mission’s proposals which was communicated to 
the Secretary of State for India by the President of the 
Muslim League on June 6, 1946. 

II. Resolution on ‘Direct Action’. 

AVhereas the League has to-day resolved to reject the 
l)roposals embodied in the Statement of the Cabinet Delegation 
and the Viceroy of May 16, 1946, due to the intransigence 
of the Congress on the one hand and the breach of faith with 
the Muslims by the British Government on the other; and 
whereas Muslim India has exhausted without success all 
efforts to find a peaceful solution of the Indian problem by 
compromise and constitutional means ; whereas the Congress 
is bent upon setting up a Caste Hindu Raj in India with the 
connivance of the British; and whereas recent events have 
shown that power politics and not justice and fair play are 
the deciding factors in Indian affairs ; whereas it has become 
abundantl}' clear that the Muslims of India would not rest 
content with anj-thing less than the imnlediate establish- 
mcni of an independent and fully sovereign State of Pakistan 
and would resist any attempt to impose any constitution, 
long-term or short-term, or setting up of any Interim Gov- 
ernment at the Centre without the approval and consent of 
the Muslim League, the Council of the All-India MusUm 
League is convinced that the time has now come for the 
Muslim nation t,o resort to direct action to achieve Pakistan 
and assert their just rights and to vindicate their honour 
and to get rid of the present slavery under the British and 
contemplated future of Caste Hindu domination. 

Tliis Council calls upon the Muslim nation to stand to a 
man behind their sole representative organization, the A11 - 
Tndia Muslim League, .and bo readj* for every sacrifice. 

Tliis Council directs the Working Committee to prepare 
forthwith a programme of direct action to carry out the 
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policy initiated above and to organize tlie Muslims for tbe 
■coming stiaiggle to be launched as and when necessary. 

As a protest against and in token of their deep resent- 
ment of the attitude of the British, this Council calls upon 
Muslims to renounce forthu'ith the titles conferred upon 
them bj’’ the alien Groverument. 

ill. Mr. Jinnah’s Speech. 

Mr. Jinnah, immediatelj- after the two resolutions had 
been passed, declared amid cbeers: “MTiat we have done 

to-day is the most historic act in our history. Never have 
we in the whole history of the League done anything except 
by constitutional methods. But now we are forced into this 
position. To-daj- we bid good-bye to constitutional 
methods.” 

Mr. Jinnah recalled that throughout the fateful negotia- 
tions with the Cabinet Delegation and tbe Viceroy, the other 
two parties, the British and the Congress, held pistols in 
their hands — the former a pistol representing authoritj’- and 
arms and dhe latter a pistol representing mass struggle and 
non-co-operation. 

“To-day,” he said, ‘Ve have also forged a pistol and 
are in a position to use it.” 

Mr. Jinnah said that the decision to reject the Cabinet 
Mission’s proposals and to launch direct action had not been 
taken in haste. It had been taken with a full sense of res- 
ponsibility and all the deliberation humanlj^ pos.sible. 

■‘We mean every word of it. We do not believe in 
equivocation,” he declared. 

Mr. Jinnah said that the Congress had accepted the 
Cabinet Mission’s proposals conditionally, while the Cabinet 
Mission and the Viceroy had committed a flagrant breach 
of faith. Any honest or self-re.specting man could see clearly 
that the only party which came out honourably from the 
negotiations was the Muslim League. 

When the League accepted the proposals, the statement 
of May 16, the statement of May 2b, and the original formula 
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for an Interim Government, it liad done so deliberately and 
with full responsibility. “Any man who bas any sense of- 
fairness and justice vill say that tbe 'Muslim League u-as 
moved by higher and greater considerations than any other 
party in India.’" 

“Tbe League”, Mr. Jinnab said, “bad sacrificed tbe full 
sovereignty of Pakistan at tbe altar of tbe Congress for 
securing independence for tbe wbole of India. They bad 
voluntarily delegated three subjects to tbe Union, and by 
doing so did not commit a mistake. Tbe League bad display- 
ed tbe highest order of statesmanship in making these conces- 
sions, in its anxiety to come to a peaceful settlement v'itb 
tbe Congress Party”. 

Mr. Jinnab added : “I do not think that ans’’ responsible 
man -will disagree with me if I assert that vre -were moved 
by a desire not to allov tbe situation to develop into bloodshed 
and ciml var. Such a situation should be avoided if possible. 
In our anxiety to try to come to a peaceful settlement with 
tbe orlier major part}’’, we made this sacrifice of giving three 
subjects to tbe Centre and accepted a limited Pakistan. "We 
offered this unequivocal sacrifice at tbe altar of the Congress. 

But this bas been treated with defiance and contempt. 
Are we alone to be guided by reason, justice, honesty and fair 
play when, on the other hand, there are perfidious dealings 
by the Congress? 

There bas been no sign or the slightest gesture of com- 
promi.«e from them. But honour, honesty, statesmanship, 
justice and fair play always win in tbe long run, and I may 
say that lo-day Muslim Indio is stirred as never before, and 
bas never felt so bitterly as to-daj' because these two parties 
(tbe Congress and the British) showed lack of statesmanship. 

But now we realize that this ba.s been the greatest 
blessing in disguise for Mu.«lim India. We have learnt a 
bitter lesson — the bitteicst I think so far. Now there is no 
room left for compromise. Let us march on.” 

Mr. Jinnab then referred to Lord Pethick-Lawrence's 
statement in tbe House of Lords that be could not agree to 
Mj. Jinnab having a monopoly over Muslim nominations, and 
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said: “What made the Secretar5'' of State, in the responsible 

position that he holds, use such a stupid phrase? Has he got 
the monopoly for every Briton? On what authorit3'- does 
he speak on behalf of the British people, having onl3^ 60 % 
of the people behind his Government? We cannot agree to a 
Quisling Muslim being nominated b3’- the Congress to the 
Executive Council. 

TlTiat did the British GoA-ernment do with their OAvn 
quislings like John Amery and Lord Haw-Haw? These 
men and many other Englishmen who betra3'ed their country 
and became traitors Lave been hanged for treason. It is 
impossible for me to agree to a Quisling being nominated”. 

Mr. Jinnah added that the Cabinet ^Mission had been 
“intellechially paralysed”, and that their report to Parliament 
was not even “honest to themselves” and was devoid “not 
only of political ethics, but of eveiy kind of principle and 
morality”. 

Raising his voice, Mr. Jinnah concluded his speech bv 
quoting Eirdousi, the Persian poet: “If you seek peace, we 
do not want war. But if 3mu Avant Avar, Ave will accept it 
Ainhesitatingly”. 

42. THE CONGRESS WORKING COMMITTEE ON THE 
LEAGUE RESOLUTIONS, AUGUST 10, 1946. 

The Working Committee regrets to note that the Council 
of the All-India Muslim League, reversing their preA’ious 
decision, have decided not to participate in the Constitiient 
Assembl3''. In this period of rapid transition from dependence 
on a foreign power to full independence, when vast and intri- 
cate political and economic problems liaA'e to be faced and 
solved, the largest measure of co-operation among the people 
of India and their representatives is called for, so that the 
change over Avould be smooth and to the advantage of all 
concerned . 

The' Committee realises that there are differences in the 
outlook and the objective of the Congress and the Muslim 
League. Nevertheless, in the larger interests of the country 
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as a •wliole and freedom of tlie people of India, the Com- 
mittee appeals for the co-operation of all those who seek 
freedom and the good of the country, in the hope that 
co-operation in the common tasks ma 3 '- lead to the solution of 
man^' of India’s problems. 

The Committee further notes that criticisms have been 
advanced on behalf of the Muslim League to the effect that 
the Congress acceptance of the proposals contained in the 
statement of May 16 was conditional. The Committee wish 
to make it clear that while they did not approve of all the 
proposals contained in this statement, they accepted the 
scheme in its entiretj". The_y interpreted it so as to resolve 
the inconsistency' contained in it and fill the omissions in 
accordance with the principles laid down in that statement. 
They hold that provincial autonomy is a basic provision and 
each province has the right to decide whether to form or 
join a Group or not. The question of interpretations will 
be decided by^ the procedure laid down in the statement itself 
and the Congress will adAUse its representatives in the 
Constituent Assembly'’ 1o function accordingly. 

The Committee has emphasised the sovereign character 
of the Constituent Assembly\ that is, its right to function 
and draw up the constitution for India without interference 
of any external power or authority, but the Assembly will 
naturally function within the internal limitations which are 
inherent in its task and will further seek the largest measure 
of co-operation in drawing up the constitution of free India 
allowing the greatest measure of freedom and protection for 
all just claims and interests. 

It was with this objective and with the desire to function 
in the Constituent Assembly' and make it a success that the 
TTorking Committee passed the resolution of June 26, 1946, 
wliich nas subsequently ratified by the A. -I. C. C. on July 7. 
By that decision of the All-India Congress Committee they 
must stand, and they' propose to proceed accordingly with 
their work in the Constituent Assembly. 

The Committee hopes that the Muslim League and all 



THE MAKING OF THE INDIAN CONSTITUTION 269’ 

others concerned in tlie -^vider interests of tlie nation as 'n-ell 
as of tlieir o-n-n will join in this great task. 

43. MR. JINNAH’S STATEMENT ON THE CONGRESS 
RESOLUTION, BOMBAY, AUGUST 12, 1946. 

The entire scheme of the British Cabinet Mission con- 
sisted of the Long-term plan statements of 16th May and 
25th May and the Short-term proposal of setting np the 
Interim Government and these two formed integral parts of 
the whole scheme and were interdependent and indivisible. 
The Muslim League accepted hoth whereas the Congress 
rejected the Interim Government proposal of 16th June 
and accepted the statement of 16th May conditionally with 
reservations and their own interpretations. 

The Cabinet Delegation and the Viceroy scrapped the 
Interim Government proposal of 16th June and treated the 
Congress decision communicated to them on the 25th and 26th 
of June wrongly as acceptance. The so-called acceptance was^ 
in fact, a rejection. 

After that the Viceroy declined to postpone the election 
of the Constituent Assembly on the plea that arrangements 
for it had gone far too ahead. Although the arrangements 
with regard to the Interim GoA'ernment were complete and 
the resignations of his then members of the Executive Council 
were held by him, and according to the statement of the 16th 
of June the Interim Government was to be set up on or about 
the 26th of June, yet it was scrapped. After this the Muslim 
League was free to take such decision as they thought proper 
as the entire basis of the scheme had fallen through. It was 
only the Council of the All-India Muslim Ijeague that could 
finally have decided our attitude and in these circumstances 
we summoned the Council of the All-India Muslim League at 
Bombay on 27-29th July and they decided to withdraw our 
acceptance formally. 

In the meantime we decided to contest the elections to 
the Constituent Assembly in order to prevent undesirable 
people getting in as Muslim representatives and we captured 
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95 per cent. Muslim seats. Meanwhile, before the Council 
of the League had met, Congress leaders including the Presi- 
dent in their speeches at the All-India Congress Committee 
meeting on the 6th and 7th of July made their pronouncements 
which created grave apprehensions in the League circles, and 
tliese were expressed by Mr. Liaquat Ali Kban, Secretary 
of the All-India Muslim League, in his statement from Delhi 
and by me in my statement from Hyderabad on the l-3th of 
July, notably with regard to the pronouncement of Pandit 
Jawaharlal Kehru on the 10th of July at a press conference 
which left no doubt as to the intentions of the Congress. Both 
these statements were broadcast in the pi’ess by news agencies. 

The debate in the Parliament which took place on the 
IStb of Jrily showed that the British Government approved of 
the scrapping of the Interim Government by the Cabinet 
Delegation and the Viceroy and paid no attention whatever 
to the new situation that had arisen, not only by pronounce- 
ments and clarificatibns and interpretations given by the 
Congress leaders which were published throughout the coun- 
try, but also by the fact that the Assam Assembly, while 
electing the Assam representatives to the Constituent Assem- 
bl}', had, under the instructions of the Congress High Com- 
mand, passed a resolution giving a mandate not only to the 
Congi’ess members but also to the representatives of the 
Mussalmans elected by a separate bloc of Muslim members, 
to have nothing to do with the C Group from the very start. 
Tliis clearly repudiated one of the fundamental terms of the 
statement of IGtli May and this is an instance of how the 
majority acted although it is highly doubtful whether the 
Assam Assembly was competent to give such a mandate to 
the representatives to the Constituent Assembly. 

The latest resolution of the Congress Working Committee 
passed at AVardha on the 10th August does not carry us any- 
where, because it is only a repetition of the Congress stand 
tahen by them frojn the very beginning, only put in a different 
language and pliraseology. This is what they say with 
regard to their decision on the Long-term plan: 

'The Committee further notes that criticisms have been 
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iidvauced on belialf of tlie Muslim League to tlie efFect that 
•Congress acceptance of the proposals contained in the state- 
ment of May 16 was conditional. The Committee wish to 
make it clear that while they did not approve of aU the 
proposals contained in this statement, they accepted the 
scheme in its entirety.’ 

The resolution furtlier continues ; — 

‘They interpreted it so as to resolve the inconsistency 
■contained in it and fill the omissions in accordance with the 
principle laid down in that staiement.’ 

Therefore,- to start with, they are free to resolve the in- 
consistency and fill in the omissions. How can that he in 
-accordance with the principle laid down in that statement? 
What is the inconsistency and what are the omissions? 

The resolution proceeds further and says: 

‘They hold that provincial autonomy is a basic provision 
•and each province has the right to decide whether to form or 
join a Group or not.’ 

Therefore they maintain that it is open to the Congress 
to decide whether any particular province could join the 
Group or not. But they go on to say: — 

‘The question of interpretation will be decided hy the 
procedure laid down in the statement itself and the. Congress 
will advise its representatives to the Constituent Assembly 
to function accordingly.’ 

A¥ho will decide this question of interpretation and hy 
what procedure and what is the procedure laid down in the 
statement for the purpose of interpreting the statement or 
any clause thereof except hy the brute majority? The 
resolution then goes on further; — 

‘The Committee have emphasised the sovereign character 
of the Constituent Assembly, that is, the right to function 
and draw up the constitution for India without the interference 
of any external power or authority, but the Assembly will 
naturally function within the internal limitations which are 
inherent in its task and will further seek the largest measure 
of co-roperation in drawing up the constitution of free India, 



272 


•THE JIAKING OF THE INDIAN CONSTITUTION 


allowing ilie greatest measure of freedom and protection for 
all jnst claims and interests.’ 

Therefore it is obvious tbat tbey will hold that this consti- 
tution-making machinery is a sovereign Constituent Assembly 
but they resent any interference of any external power and 
authority. ^Vhoever has suggested it and where has it been 
suggested? The question is how this Assembly will function 
and tbey make it clear that it will do so with internal 
limitations in the statement of May 16th which could not be 
overruled by a sovereign Constituent Assembly. If any 
decisions are taken by this Assembly which are repugnant, 
ultra vires or incompetent for the Assembly to adopt, what is 
the check provided for it either internally or externally 
except again the brute majority in the Assembly ? 

Thej’ conclude by saying that the resolution of the 
Working Committee passed on .June 26 and confirmed by the 
A. -I. C. C. ‘must stand and they propose to proceed according- 
ly with their work in the Constituent Assembly.’ Therefore 
it is quite clear that there is no change on the part of the 
Congress except the startling expression that they had 
accepted the scheme in its entirety wliich is immediately 
contradicted by what follows in the resolution and they have 
reiterated their repudiation of the Grouping and emphasised 
once more the sovereign character of the Constituent 
Assembly, which can only mean that it will not bo bound by 
anything laid down in the statement of 16th May and would 
be free to decide every question by majority. 

I need not deal with the rest of the resolution which is 
nothing but verbiage and an appeal to the League to join 
the battle of India’s independence. But there is no doubt 
left as to India’s independence now because the statement 
of May 16th, at any rate, makes it clear on the part of the 
British and Mr. Patel, in his recent speech in Bombay, said 
there was no need any longer to fight the British and that 
the only revolution that was needed was internal revolution. 
M ith whom docs the Congress ask us to joiu hands and for 
what purpose? 
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I am afraid tlie situation remains as it was and we are 
where we were. 

44. PANDIT NEHRU ON THE CONSTITUENT 
ASSEMBLY, SEPTEMBER 7, 1946. 

{Extracts from first broadcast as Vicc-P resident of the 
Interim Government) 

There has been much heated argument about Sections 
and Groupings in the Constituent Assembly. TVe are perfectly 
prepared to, and have accepted the position of sitting in 
Sections, which will consider the question of formation of 
Groups. I should like to make it clear on behalf of my 
colleagues and myself that we do not look upon the Consti- 
tuent Assembly as an arena for confict or for the forcible 
imposition of one view-point over another. That would not 
be the way to build up a contented and united India. We 
seek agreed and integrated solutions with the largest measure 
of goodwill behind them. 

We shall go to the Constituent Assembly with the fixed 
determination of finding a common basis for agreement on 
all controversial issues. And so, in spite of all that has 
happened and the hard words that have been said, we have 
kept the path of co-operation open, and we inAute even those 
who differ from us to enter the Constituent Assembly as 
equals and partners with us with no binding commitments. 
It may well be that when Ave meet and face common tasks 
our present difficulties will fade awa 5 ^ 

45. PAPERS ON THE FORMATION OF THE INTERIM 

GOVERNMENT, JULY 22-NOVEMBER 25, 1846. 

1. Letter from Lord Wavell to Mr. Jinnah, July 22, 19^.6.^ 

I declare my intention of replacing the present Care- 
taker Government^ of officials by an Interim Coalition 

^ A similar letter was sent to Pandit Neliru, President of the 
Congress. 

- The Care-taker Government was composed of nine members, 
of Avhom seven (i.e., all except the Governor-General and the> 

18 
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Government as soon as possible; and am now putting to 3 mu 
as President of the Muslim League and to tbe President ot 
tbe Congress the proposals set out belom. 

I think j'ou mill probablj’- agree with me that our nego- 
tiations both this summer and last year mere hampered by 
the attendant publicit 5 *. I am, therefore, seeking your co- 
operation in conducting at any rate the preliminary stages 
of the negotiations on a strictly personal and secret basis 
betmeen myself and the tmo Presidents. I very much hope 
that jmu mill prevent this correspondence being knomn to or 
discussed in the press until me have seen mhether me can 
find some basis of agreement. I realise, of course, that j'ou 
Avill have at some stage to secure the approval of your Work- 
ing Committee ; but I believe it mill be best to try and reach 
some basis of agreement betmeen ourselves as a first step. 
I propose the folloming for jmur consideration; 

(a) The Interim Government mill eonsist of 14 members. 

(b) Sis members (to include one Scheduled Caste repre- 
sentative) mill be nominated by the Congress: five members 
mill be nominated by the Muslim League. Three representa- 
tives of minorities mill be nominated by the Viceroy. One 
of these places mill be kept for a Sikh. It mill not be open 
to either Congress or the Muslim League to object to the 
names submitted by the other party, provided thej’’ are 
accepted bj’ the Viceroy. 

(c) Distribution of the portfolios mill be decided after 
the parties have agreed to enter the Government and have 
submitted their names. The Congress and the Muslim 
League mill each have an equitable share of the mo.st import- 
ant portfolios. 

(d) The assurance about the status of the Interim 

Coinin.nnder-in-Ciiiof) ivcrc members of the Indi.mi Civil Sendee ; 
(1) Lord Waveli (Foreign and Political Department)' ; (2) Sir Claude 
Aiichinlcck (War); (3) .Sir .-t. Ilaugh (Home, Industries and Supplies); 
(4) Sir Gurunath Beivoor (Commerce and* Commonwealth Relations); 
<?’> fV Conran Smith (War Transport and Railways, Post, Air) : 
(6) .Sir Erie Coates (Finance) : (7) .Sir Robert Hutchings (Food, Agri- 
culture) (8) ...ir Akbar Hydari (Labour, AVorks, Clines and Power, 
mformation .trts. Health); (9) ,qir George Spence (I.aw, Education). 
Of those, only two were 'Indians. 
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Government wlricli I gave in my letter dated 30tL. Maj'^ to 
Maulana Azad will stand. 

I would welcome a convention, if freely offered by tbe 
Congress, tbat major communal issues can only be decided 
by tbe assent of botb tbe major parties. But I bave never 
tbougbt tbat it was essential to make tbis a formal condition 
since in fact a Coalition Government could work on no other 
basis. 

I sincerely trust tbat your party will agree to co-operate 
in tbe administration of India on tbe above basis, while tbe 
work of constitution-making proceeds. I am confident that 
tbis will be of the greatest possible benefit to India. I sug- 
gest tbat we should not spend further time in negotiation, 
but should try at once a Government on tbe basis proposed 
above. If it does not work, and you find tbe conditions un- 
satisfactory, it will be open to you to withdraw, but I am 
confident tbat jmu will not. 

Would you be good enough to let me know very soon 
whether tbe Muslim League wiU enter in tbe Interim 
Government on tbis basis? I bave written in similar terms 
to Pandit Hebru and enclose a copy of my letter to him. 

P.S . — ^I am seeing Pandit Hebm tbis afternoon on other 
matters and wiU band him bis letter then., 

2. Letter jrovi Mr. Jinnah to Lord WavelJ, July 31, 19^.6. 

I am in receipt of your letter of tbe 22nd July and I 
notice tbat tbis is tbe fourth basis tbat you are suggesting 
for tbe formation of your Interim Government. From 5:5:2 
you came to 5 :5 :3 and then 5 :5 :4 as embodied in tbe state- 
ment of tbe Cabinet Delegation and yourself dated tbe 16tb 
June, 1946, which was announced by you as final. Now 
you are making tbis fourth proposal, i.e., 6:5:3. 

Every time tbe Congress turned down tbe previous three 
proposals as you were unable to appease them or propitiate 
them; and every time {be departure was prejudicial to tbe 
League and in favour of tbe Congress. 

And now you bave put your fourth proposal for my con- 
sideration. 
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It gives a go by to all tbe important ieims -wbicli were 
in favour of the Muslim League; the Congress will have 6 
members out of 14 as against 5 members of the Muslim 
League wliich breaks straigJitaway the principle of parity; 
and you are letting down the Scheduled Castes as one of 
them is proposed to be nominated by the Congress and not 
by the real spokesmen of the Scheduled Castes. I note that 
you say that 5 members will be nominated by the Muslim 
League, i^ext, 3 members of the minorities will be nomi- 
nated bj' the Viceroy u-ithout reference to or consultation 
with the Muslim League. The only indication that you have 
given is that one of these places will be kept for a Sikh. 

Then you proceed on to say that “it will not be open 
either to the Congress or the Muslim League to object to 
names submitted bj’ the other party, provided thy are accept- 
ed by the Viceroj'”, and from this T gather that it will be 
open to the Congress to nominate a quisling Muslim. 

As to the distribution of portfolios, I note 3 ’ou saj" that 
“ the Congress and the Muslim League will have an equit- 
able share of the most important portfolios”, and not equal 
as it was originaUj" proposed. 

As to the assurance about safeguards, i.c., that a major 
communal issue could only be decided b^' the consent of both 
the major parties, 5 -ou say that it will be onl^- considered “ if 
freely offered bj' the Congress ”, but j'ou do not attach much 
importance to it and you conclude bj- saying that if the In- 
terim Government does not work when formed on this basis 
and if we find conditions unsatisfactorj’-, it will be open to 
us to withdraw. I believe in the principle “ Prevention is 
better than cure”. 

This is a veiy clear and substantial departure, most 
detrimental to the [Muslim League, and is obviously intended 
to appease the Congress and devised primarilj' to meet their 
wishes. 

Taking the final proposal of June 1C, 1946, in jmur letter 
dated the 20th of June j’ou informed me that 14 members were 
invited In- ^-ou on the basi.s of parity between Hindus and 
Muslims and communit\--wise and that it will not be changed 
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witlioiit the agreement of two major parties. Apart from the 
secret talks j'ou had with the Congress yon clearly conveyed 
to us that the invitees were asked to join specifically on the 
hagis of 5 Hindus, 5 Miislims, one Sikh, one Scheduled Caste, 
one Christian and one Parsee. Your present proposal clearly 
destroys the principle of parity as well as representation 
according to communities and gives a clear majority to the 
Congress as against the Muslim League to start with. 

As regards representatives of other minorities, they will 
be nominated by you without reference to or any consultation 
with the Muslim League. This again is a departure from 
what you stated in your letter of the 20th June, that “if 
any vacancy occurs among the seats at present allotted to the 
representatives of the minorities, I shall naturally consult 
both the major parties before filKng it.” I think you will 
appreciate that when you start with 6 Congress and 5 Muslim 
League with a Congress majority, the minority representa- 
tives will hold a very strong position as a balancing element, 
who would be nominated by you without having even consul- 
tation with the Muslim League and this is a serious departure 
from what we were assured of in your letter of the 20th of 
June. 

You categorically state in your letter of 20th June, 
paragraph 5, that “ no decision on a major communal issue 
would be taken by the Interim Government if a majority of 
the representatives of either of the two major parties were 
opposed to it”, whereas now in the present proposals you 
inform me that you will welcome a convention if freely offered 
by the Congress. 

As you have written this letter to me and is strictly 
personal and secret I can only say that in my opinion there 
is no chance of my Working Committee acceptiug this pro- 
posal. 

3. Letter from Lord Wavell to Mr. Jinnah, A^ignst S, 19^0. 

I have received your letter of the 31st July about my 
proposal for an Interim Government. 
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I am sorry fhat tMngs Lave gone the way they have, 
hnt T do not think it would he profitable now to enter into 
a detailed discussion of the points you raise in your letter. 
I will only remind you that the basis of representation which 
I suggested in the letter to which j’-ou now reply is the same 
as the one the Muslim League Working Committee accepted 
at the end of June, namely, 6:5:3. 

In view of the League resolutions of the 29th July, I 
have now decided to invite the Congress to make proposals 
for an Interim Government, and I am sure that if they make 
a reasonable offer to you of a coalition, I can rely on you 
for a ready response. I have told the President of the Congress 
that any Interim Government would be on the basis of the 
assurances given in my letter of the 30th May to Maulana 
Azad. 

I hope we may have an opportunity of meeting soon. 

4 . Communique of the Government of India, August 12, lOJ^G. 

His Excellency the Viceroy, with the approval of His 
Majesty’s Government, has invited the President of the 
Congress to make proposals for the immediate formation of 
an Interim Government, and the President of the Congress 
has accepted the invitation. Pandit Jawaharlal Hehru will 
shortly visit Hew Delhi to discuss his proposals with His 
Excellency the Viceroy. 

5. Letter from Pandit Nehru to Mr. Jinnah, August 13, 19^6. 

As yo\i know, the Viceroy has invited me, in my capacity 
as President of the Congress, to make proposals for the 
immediate formation of the Interim Government. I have 
accepted the invitation. I feel that my first step should be 
to approach you and seek yoxir co-operation in the formation 
of a Coalition Provisional Government. It is naturally oxir 
desire to have as representative a Government as possible. 
Sliould you wish to discuss this matter further with me, before 
coming to a decision, I shall gladly see you in Bombay or 
wherever you may be 
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6. Letter from Mr. Jinnah to Pandit Nehru, August 15, 19^.6. 

I received your letter, dated tlie 13 tli, yesterday, delivered 
to me by band. 

I know nothing as to wbat bas transpired between tbe 
Viceroy and you ; nor have I any idea of wbat agreement bas 
been arrived at between you two, except wbat you say in 
3mur letter that tbe Viceroy bas invited you, in your capacity 
as tbe President of tbe Congress, to make proposals for tbe 
immediate formation of tbe Interim Government and tbat 
3mu bave accepted tbe invitation. 

If tbis means tbat tbe Viceroy bas commissioned 3mu 
to form tbe Executive Council of tbe Governor-General and 
bas already agreed to accept and act upon 3mur advice and 
proceed to constitute bis Executive accordingly, it is not 
possible for me to accept sucb a position on tbat basis. 

However, if you care to meet me on bebalf of tbe Congress 
to settle tbe Hindu-Muslim question and resolve tbe serious 
deadlock, I shall be glad to see you today at 6 p.m. 

Tbe substance of your letter, unfortunate^, bas already 
appeared in tbe press even before I received it. May I, 
therefore, request you to release tbis letter of mine also to 
the press? 

7. Letter from Pandit Nehru, to Mr. Jinnah, August 15, 191^6. 

Thank you for 3mur letter of today’s date which was 

delivered to me at about 1 p.m. 

nothing bas transpired between me and tbe Viceroy 
except wbat bas already been published. There is no arrange- 
ment other than wbat is contained in bis brief offer and our 
acceptance. Tbat offer, made by tbe Vicero5'^ with tbe concur- 
rence of tbe British Government, is for us to make proposals 
for tbe formation immediately of an Interim Government. 
Tbe Executive Council of tbe Governor-General has not been 
mentioned as sucb. It is understood, as stated in the published 
correspondence between tbe Congress President and tbe 
Viceroy, tbat tbe Interim Government will have tbe greatest 
possible freedom in the exercise of tbe da3'-to-da3- administra- 
tion of this country 
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Since tliip brief ofier was made and we accepted it, I bare 
bad no opportunity to meet tbe Viceroy or discuss tbe matter 
with bim more fully. I hope to do so witbin tbe next two 
or three days. It was oui* wish, however, that I might 
approach you first and invite your co-operation. We are 
naturally anxious to form a Government which will he as 
representative as possible in order to deal with the urgent 
problems facing this country. 

In your letter you state that jmu are unable to accept 
the position as it appears to you. I regret this. Perhaps, on 
fuller consideration of tlie position you would be agreeable to 
reconsider your decision. If so, we would welcome it. Por 
this purpose I shall gladl 5 ’’ see you, if you so desire. 

As regards the general Hindu-3iruslim question, we are 
alwaj's prepared to discuss this and try to find a way out. 
Just at present we are immediately concerned with the forma- 
tion of tlie Provisional Government and circumstances demand 
that early steps should be taken in regard to it. We hope 
that a Coalition Provisional Government will itself help in 
the reconsideration and solution of oiir problems. While 
I am willing to discuss the larger question with you, I have 
no new suggestions to make. Perhaps you may be able to 
suggest a new appi'oach. 

I am prepared to come to your place at 6 p.m. this 
evening, or if it is more convenient to you, some time to- 
morrow 

My letter to you was not sent to the press. I made a 
brief statement to the press, however, in view of repeated 
questions put to me by newspapermen and in order to prevent 
misconceptions, if 3 'ou so desire, you can release all this 
correspondence to the press. 

5. Letter from Mr. .Jinnah to Pandit Kchrn, Angust 15, 19^6. 

I am in receipt of your letter of August 15 delivered to 
3 ne at about 3-30 p.m. and I thank 3 'ou for it. 

I have alreadj' made my position clear in m 3 ' letter dated 
the 15 th of August sent to you this morning. But as you 
have given certain explanations, with some of which I must 
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not be taken to agree, and as yon desire to meet, I shall be 
glad to see you today at (5 p.in.' 

I agree "with you that in order to prevent misconception 
in the mind of the public, our correspondence should be publi- 
shed and accordingly I am releasing it to the press. / 

9. Extracts- from Pandit Nehru’s statement at Press 
Conference, Bombay, Atignst 16, 19^0. 

Pandit Ifehru said, “The present offer to the Congress 
to form the Interim Government does make a difference. 
The Viceroy has made a new kind of approach. There is 
a psychological difference. Unlike previous occasions, we 
are now asked to form the entire Government, no doubt with 
the co-operation of others, but taking the responsibility for 
it. How it is not a question of individuals being picked and 
chosen by an external aathority. May be all this ends in 
our being caught in -a trap, may be that it leads us much ' 
further in the direction we want to go. We should eliminate 
aU the obstructions in our way. But in any case we should 
be very wary”. 

Pandit Hehru made it clear in answer to a question that 
the Interim Government would not merely be the Executive 
•Council, but a free Government. "Strictly legalty speaking, 
there will be no change as regards the Viceroy’s position but 
in practice, I trust, he will be a kind of constitutional head. 

If the Viceroy exercised his veto, it would lead to trouble.” 

Answering a question, Pandit Hehru said that the ques- 
tion of certification of any Bill by the Viceroy would not arise 
in as much as there cannot be a conflict between the Interim 
Government and the Central Legislative Assembly. " I can- 
not conceive of such a conflict ”, he said, “ because any 
Provisional Government must carry the Assembly with it. If 
it does not, that Government must go”. 

About the Muslim League, Pandit Hehru said, “Co-opera- 
tion in the formation of the Provisional Government is being 
offered to the Congress by all elements excepting the Muslim 


' Pandit Neliru met IMr. .Tinnah at Bombay on August 15, 1946. 
These extracts are taken from newspaper reports. 
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League for tlie moment. In the circumstances, however, it 
is obvious that we cannot stand stiU because of this unfortu- 
nate lack of co-operation from the Muslim League. So far 
as we are concerned, the door of co-operation will always he 
open and we shall, in whatever we do, he keeping in view 
this larger view point. TUe shall always look for the largest 
measure of co-operation”. 

Asked whether the Congress would put down the Muslim 
League if the Muslim League started “Direct Action” as 
a protest against the formation of the Interim Government 
by the Congress, Pandit hlehm said, “If the League starts 
some kind of 'Direct Action’, obviously the Government will 
face that ‘Direct Action’ — either come to terms with it or 
oppose it as there is no other course. If the Government 
is strong, ‘Direct Action’ goes under, but if the Government 
is weak, the Government will go under.” 

10. Extracts from Mr. Jhtnah’s statemei^t, August tS, 19^6. 

Pandit Jawaharlal Tsehru would have been nearer the 
truth if, instead of sa 5 ’'ing that there was lack of co-operation 
from the Muslim League, he had said that the Muslim 
League was not prepared to surrender 

In the course of our interview on August 15 Pandit 
Xchru declined to discuss the long-term settlement. He 
made it clear to me that they were invited by the Viceroy 
to make their proposals for the Interim Goveniment and he 
thought that he would like to see me before the Congress 
submitted their proposals to the Viceroy. 

The lyoposals which he made were that the Congress 
would form the Cabinet and they were prepared to give 5 
scats out of 14 to the Muslim League and the remaining 
n would be filled by the Congress nominees including one 
^Muslim of their choice; that this Cabinet would be responsi- 
ble only to the present Central Legislative Assembly where 
T may point out the Congress has got at least 3 votes as 
against one of the Muslim League ; and that the Viceroy 
would be the constitutional Governor-General and miist not 
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exercise liis veio, nor slionld any other external anlliority 
interfere with this Cahinet. 

It was not that he was forming the Executive Council 
of ihe Governor-General under the framework of the present 
eonstituiion hut the Government so formed would he a 
Provisional Jfaiional Government. 

Tliis Avas ihe plan he disclosed to me and it was ohA'ious 
ihai I could -not possibly accept such a proposal because 
after that there would remain nothing to talk about the 
Muslim demand and our goal of Pakistan. 

* * * 

Mlien he says that the League will be crushed if Ave 
resort to Direct Action, he talks with confidence or he relies 
upon ihe shelter and support of ihe baton of Field-Marshal 
AVavell. 

jft * * 

Now the question is wheiher this majority is going to bo 
installed in poAver on its own terms by the British Government 
to rule the Mussalmans and the minorities with the help of 
British blood and treasure. 

11. Eirtracts jrom Pandit Nchridsi atatement. 

Mr. Jinuah says that I declined to discuss Avith 

him ihe long-term settlement. This has surprised me and 
I can only saj^ that Mr. .Tinnah’s memory is at fault. 

I could not and Avould not decline to discuss anything 
with him. As a matter of fact I remember to haA'e discussed 
ihe long-term settlement and the Constituent Assembly with 
him during our talk 

As for the Interim Government being responsible to the 
Central Legislative Assembly, I stated that in effect it could 

not go against the AA-ishes of that Assembly 

• Our policy has not been and will not be to 

threaten or ci'ush any one, but rather win him over if we can. 
I Avas asked what would happen if there was ‘Direct Action’ 
against the GoA’ernment. I replied that Avhenever there is 
such ‘ Direct Action ’ there can be only two results — either 
ihe success or partial success of that ‘Action’ which means 
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the Government being swept away, or coming to terms with 
it, or the ‘Direct Action’ fails. 

Mr. Jinnah refers to the use of British bayonets. May 
I repeat again what we have said frequently, that we want 
the British armed forces to be removed from India as soon 
as possible. The sooner they go the happier we shall be, 
because we do not wish to think in terms of bayonets, and 
certainly not in terms of British bayonets. I am sure that 
when British armed might is removed from India, it will be 
easier for all of us to face the realities in India and arrive 
at mutually advantageous agreements 

12. Viceroy’s House Communique, August 21^, 191^6. 

His Majesty the King has accepted the resignation of 
the present members of the Governor-General’s Executive 
Council. His Majesty has been pleased to appoint the 
following : 

Pandit Jawaharlal Nehru,' Sardar Yallabhbhai Patel,- 
Dr. Bajendra Prasad“, ^fr. M. Asaf AH'*, ^[r. C. Bajagopal- 
achari®, Mr. Sarat Chandra Bose®, Dr. John Mathai', Sardar 
Baldev Singh®, Sir Shafaat Ahmad Khan®, Mr. Jagjivan 
Ram’*”, Syed Ali Zaheer" and Mr. Cooverji Horjiiusji Bhaba'®. 

Two more Muslim members will be appointed later. The 
Interim Government will take office on September 2. 


13. Extracts\jrom Lord WaveU’s Broadcast, August 2^, lOJfG. 

you who are opposed to the formation of the 

new Government are not, I assume, opposed to the main policy 


' C'oiiKress, C.Tste Hindi’. — Vico-Prc.sident and ^lember in charge of 
External Affairs and Coinniomvealtli Delations Dejiartnients. 

- Congress, Caste Hindu — Home; Information and Broadcasting. 

' Congress. Caste Hindu — Food and Agriculture. 

^ Congress, Muslim — Railways; Communications (Post and Air). 

Congress. Caste Hindu — Industries and Supplies. 

^ Congress, Caste Hindu — AVorks, Alines and Power. 

■ Indian Christian, not associated with anv party — Finance. 

' Sikh, .Akali Part.v — Defence. 

’ Nationalist Muslim — Education and Arts; Health. 

” Congress. Scheduled Caste — Lahour. ' 

Nationalist Alu.slim — Law, 

Parsi. no: associate;! with an.v party — Commerce. 
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of His Majesty’s Government, namely, to fulfil tlieir pledges 
by making India free to follovr her own destin 5 ^ Ton vill 
also, I think, all agree that Tve need at once a Government 
of Indians as representative as possible of political opinion 
in the country. This is vhat I set out to secure; but though 
•5 seats out of 14 were offered to the Muslim League, though 
assurances were given that the scheme of constitution- 
making would be worked in accordance with the procedure 
laid down, and though the new Interim Government is to 
operate under the existing constitution, it has not been 
possible at present to secure a coalition. 

* * * 

Let me state clearlj- the offer which has been made and 
is still open to the Muslim League. They can propose to me 
five names for places in a Government of 14 of which G will 
be nominees of Congress and 3 will be representatives of the 
minorities. Provided these names are acceptable to me and 
approved bj' His Majesty, they will be included in the 
Government which will at once be re-formed, Tim Muslim 
League need have no fear of being outvoted on any essential 
issue; a Coalition Government can only exist and function 
on the condition that both main parties to it are satisfied. 
I will see that the most important portfolios are equitably 
shared. I sincerely trust that the League will reconsider 
their policy and decide to participate in the Government. 

Meanwhile, however, the administration of India has to 
go on, and there are large issues which must be decided. I 
am glad that the representatives of a very large body of 
political opinion in the country will be my colleagues in 
carrying on the government 

I shall implement fully His Majesty’s Govern- 
ment’s policy of giving the new^ Government the maximum 
freedom in the day-to-day administration of the country. In 
the field of Provincial Autonomy, of course, the Provincial 
Governments have a very wide sphere of authority in -^vlrich 
the Central Government cannot intervene. My new Govern- 
ment will not have any power or indeed any desire to tres- 
pass on the field of Provincial administration. 
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The "VTar Member in the new Government ■will he an 
Indian, and this is a change which both the Commander-in- 
Chief and I warmly welcome. But the constitutional posi- 
tion of the armed forces is in no way changed. They still 
owe allegiance, in accordance with their oath, to the 
King-Emperor, to whom and to Parliament I am still 
responsible. 

It is desirable also that the work of the Constituent 
Assembly should begin as earlj- as possible. 

I can assure the Muslim League that the procedure laid 
down in the statement of May IG regarding the framing of 
Provincial and Group Constitutions will be faithfully 
adhered to; that there can be no question of any change in 
the fundamental principles proposed for the Constituent 
Assembly in paragraph 15 of the Cabinet Mission’s state- 
ment of 16th May or of a decision on a main communal 
issue, without a majoritj’ of both major communities; and 
that the Congress are ready to agree that any dispute of 
interpretation may be referred to the Federal Court. I 
sincerely trust that the Muslim League •nill reconsider their 
decision not to take part in a plan which promises to give 
them so wide a field in which to protect the interests and to 
decide the future of the Muslims of India. 

Extracts from Mr. Jinnah’s statement, August 25, 19J^G. 

It is to be regretted that the Yiceroy, in his broadcast 
last night, should have made such a misleading statement 
and contrary to facts that, “ though 5 seats out of 14 were 
offered to the Muslim League, though assurances were given 
that the scheme of constitiition-making would be worked in 
accordance with the procedure laid down, and though the 
new Interim Government is to operate under the existing 
constitution, it has not been possible to secure a Coalition”. 

The truth is that the Yiceroy wrote to me on July 22- 
making certain proposals which were "vitally and substan- 
tially different from the Interim Government proposals em- 
bodied in the Statement of 16th June and the assurances 
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given to the Muslim League^ enclosing a copy of a similar 
letter addressed by him to Pandit Jawaharlal Kehru. This 
vras on the eve of the meeting of the Council of the All-India 
Muslim League and the Viceroy knerr full vrell that a grave 
situation had been created and that there were serious appre- 
hensions and misgivings about the policy of His Majesty’s 
'Government and his attitude in the matter. 

Nevertheless, there is not a single word in his letter 
of 22nd July with regard to our position vis-a-vis the Consti- 
tuent Assembly in the light of the decision of the Congress, 
the pronouncements of the Congress leaders and the directive 
given by the Assam Assembly to Assam’s representatives on 
the Constituent Assembly to have nothing to do with the 
C Group. 

I replied to the Viceroy on the 31st of Julj', clearly 
•stating our position with regard to his new move which' was 
■obviously intended to meet the Congress wishes, for else 
what justification was there for him to depart even from the 
final proposals embodied in the Statement of June 16? Will 
the Viceroy explain why should there be any departure from 
those proposals and the assurances that were given to us 
and for whose advantage is this new move being made by 
him? 

I received a reply from him dated the 8th of August 
acknowledging my letter of 31st July; it is amazing that 
he should have stated therein that his suggestion in his 
letter of 22nd July was the “same as the one Muslim League 
Working Committee accepted at the end of June, namely, 
6: 5.” This is entirely incorrect as has been already pointed 
out by me in my letter of 31st July. He further saj’^s: “In 
view of the League resolution of the 29th July I have now 
decided to invite the Congress to make proposals for an 
Interim Government, and I am sure that if they make a 
reasonable offer to you of a coalition I can rely on you for 
a ready response”. 

I had, and have, no knowledge or information as to 
what actually transpired between the Congre.ss and the 
Viceroy, but Pandit Jawaharlal Nehru, I suppose as 



288 


THE MAKING OF THE INDIAN CONSTITUTION 


arranged, came to see me on the 15th of August. It rvas 
merely a formality and he made his offer : That the Congress 
were willing to give, out of 14, 5 seats to the Muslim League, 
and the remaining 9 were to be nominated hy them, includ- 
ing 1 Muslim of their choice; that he was not forming the 
l^xecmtive Council under the present constitution hut a 
‘Provisional National Government’ responsible to the present 
Legislative Assembly ; and he made it clear in his letter of 
loth August in reply to mine of the same date that while 
he was willing to discuss the larger question with me, he 
had no new suggestion to make, and added, “perhaps you 
may he able to make a new approach” , and when I did make a 
suggestion, he turned it down saying that the Congress 
stand was the same as laid down in their resolution of Delhi 
passed on June 2G and that the AVardha Desohition of August 
10 had only re-afBrmed that stand, and this was repeated hy 
him at the press conference on 16th August before his depar- 
ture for Delhi to meet the Viceroy. 

I infonued Pandit Nehru that in these circumstances 
there was no chance of the AVorking Committee or the 
Council of the All-India Muslim liCague accepting his pro- 
posals. 

Thereafter the A'iceroy, Pandit Nehru and the Congress 
leaders have now for nearly a week carried on their discussions 
and negotiations behind my hack and without any know- 
ledge or information being furnished to me, except the com- 
munique that was issued last night announcing the forma- 
tion of the Interim Government and the A^iceroy’s broad- 
cast. 


15. Extracts from ^Ir. Jinnah’s statement on the 
Viceroy’s Broadcast. 

Aly reaction to the Viceroy’s broadcast is that he has 
struck a severe blow to the Aluslim League and Muslim 
India 

* * * * 

I still maintain that the step he has taken is most 

unwise and unstatesmanlike and is fraught with dangerous 
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and serious consequences and he has only added insult to 
injury by nominating three Muslims ttIio, he knows, do not 
command either respect or confidence of Muslim India and 
two more Muslim names still remain to be announced. 

...... We have made it clear that the only solution of 

India’s problem is a diri.sion of India into Pakistan and 
Hindustan which would mean real freedom for the two major 
nations and every possilrle .safeguard for the minorities in 
the respective States. 

» «■ « «• 

how can we expect an agreement on the terms and 

fundamentals of the Statement of May IG when one part}'' 
puts one interpretatioir contrarj- to the authoritative State- 
ment. of the Mission dated May 25 and the other party prrts 
a different interpretation which is more in accord with the 
Statement of 3Iay 25? 

Hut he complacently goes on to say that any dispute on 
interpretation may be referred to the Federal Court. To 
begin with, there is no provision for such a dispute being 
referred to the Federal Court, and secondl.v, on the very 
threshold the parties fundamentally differ in their interpreta- 
tions regarding the ba.sic tenns. 

IG. Extracifs from. Nehru-, Jinvah correspondence, 
October 6-13, IHG. 

(f) From Pandit Nehru to Mr. Jinnah, October G, IQl^G. 

The points juit forward bj- jmu in our conversation’ 
5 'e,sterday were : 

(1) the formula suggested to you by Gandhi ji ; 

(2) the ‘League not being responsible for the mem- 

bers at present representing the Scheduled 
Castes and the minorities; 

(3) what should be done in case any vacancy should 

arise among the members I'epresenting the 
minorities other than the Scheduled Castes; 

1 3\fr. Jinnah went to Delhi on September 15, 19-16, at the 
invitation of the Viceroy. 

19 
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(4) the procedure to be adopted over vhat may be 

called major communal issues; and 

(5) alternating Vice-Presidentship. 

Pegarding No. 1, u'e feel that the formula is not happily 
worded. AVe do not question the purpose underlying it. 
We are willing, as a result of the elections, to accept the 
Muslim League as the authoritative representative organisa- 
tion of an overwhelming majority of the Muslims of India 
and that as such and in accordance with democratic principles 
they have today the unquestionable right to represent the 
Muslims of India, provided that for identical reasons the 
League recognises the Congress as the authoritative or- 
ganisation representing all non-Muslims and such Muslims 
as have thrown in their lot with the Congress. The Congress 
cannot agree to accept any restrictions or limitations to be 
put upon it in choosing such representatives as they think 
proper from amongst the members of the Congress. We 
would suggest, therefore, that no formula is necessary and 
each organisation may stand on its merits. 

Pegarding No. 2, I am to say that the question of the 
League being responsible does not arise and, as you do not 
raise any objections to the present constitution of the Gov- 
ernment in this respect, there is no question to be solved. 

Pegardiug No. 3, I am to say that if any such vacancy 
arises, the whole Cabinet will consider what should be done 
to replace the vacancy and advise the Viceroy accordingly. 
There can be no question of right in the matter of consulta- 
tion with the League in regard to the representation of these 
minorities. 

Pegardiug No. 4, your suggestion ab()ut the Federal 
Court is not feasible. Matters coming before the Cabinet 
cannot be made subject-matter of references to court. We 
should thrash out all such matters amongst ourselves and 
bring up agreed proposals before the Cabinet. In the event 
of failure to reach an agreed decision, we should seek the 
method of arbitration of our own choice. We hope, however, 
that we will act with such mutual trust, forbearance and 
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friendliness tliat there will he no occasion to go to such 
arbitration. 

Regarding No. 5, it is out of the question to have any 
rotation in the Vice-Presidentship. We have no objection 
if 3 'ou desire to have an additional Vice-Chairman for the 
Co-ordination Committee of the Cabinet, who can also preside 
at such Committee meetings from time to time. 

I am hoping that if j'our Committee finallj' decide upon 
the League joining the National Cabinet, thej' will also 
decide shnultaneouslj' to join the Constituent Assembls' or 
recommend to j'our Council to this effect. 

I need hardly mention that when an agreement has been 
reached hj”- us it can only he varied by mutual agreement 
and not otherwise. 

(?i) From l\lr. Jinvah to Pandit Nehru, October 7, 19^6. 

"With regard to point No. 1, the formula, it was 

accepted by Mr. Gandhi and me and the meeting between 
us was arranged on that basis in order to negotiate and settle 
a few other points remaining for the purpose of reconstitut- 
ing the Interim Government. The formula runs as follows: 

“The Congress does not challenge and accepts that the 
Muslim League now is the authoritative representative of an 
overwhelming majority of the Muslims of India. As such and 
in accordance with democratic principles, they alone have 
today an unquestionable right to represent the Muslims of 
India. But the Congress cannot agree that any restriction 
or limitation should he put upon the Congress to choose such 
representatives as they think proper from amongst the 
members of the Congress as their representatives.” 

And now, in your letter under reply, not only jmu have 
made changes in it hut you consider no formula is necessary ! 
I regret I cannot agree to any change in the language or 
otherwise, as it was the agreed basis of our discirssion on other 
points ; nor can I agree with you that no formula is necessary. 
It was signed by Mr. Gandhi and accepted by me. 

As the whole basis of our talk on other 'matters was the 
formula agreed to by Mr, Gandhi, I don’t think we can 
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make any further prog-ress unless it is accepted hy you as 
a basis upon u'hich -we can proceed to discuss other points 
u-e have already discussed orally in the course of our con- 
versation and nou- I am enclosing herewith a copy of the 
various points put hy me before you in writing. 

Even the four points, excluding point hfo. 1 regarding the 
formula, which I have alreadj'^ dealt with above, you don’t 
agree with any one of them. I am still willing, on the basis 
of the formula being accepted by you, to further discuss the 
various points with a view to settle them 

Enclosure ( 9 points ). 

1. The total number of members of the Executive 
Council to be 14. 

2. Six nominees of the Congress will include one 
Scheduled Castes’ representative, biit it must not be taken 
that the lluslim League has agreed to or approves of the 
selection of the Scheduled ''Castes’ representative, the ulti- 
mate responsibility in that behalf being with the Governor- 
General and the Viceroy. 

3. That the Congress should not include in the remain- 
ing five members of their quota a Muslim of their choice. 

4. Safeguard — That there should be a convention that 
on major communal is.sues, if the majority of Hindu or 
Muslim members of the Executive Council are opposed, then 
no decision should be taken. 

•5. Alternative or rotational Vice-President should be 
appointed in fairness to both the major communities as it 
was adopted in the TJ. H. 0. Conference. 

G. The Muslim League was not consulted in the selec- 
tion of the three minority representatives, i.e., Sikh, Indian 
Christian and Parsi, and it .should not be taken that the 
i^t^lslim League approves of the selection that has been made. 
Put in future, in the event of there being a vacancy owing 
to death, resignation or otherwise, representatives of these 
minorities should be chosen in consultation with the two 
major parties — the 'Muslim League and the Congress. 

7. Portfolios — The most important portfolios should be 
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equally distributed between tbe two major parties — tlie 
Muslim League and tbe Congress. 

8. Tbp above arrangement should not be changed or 
modified unless both the major parties — tbe Muslim League 
and tbe Congress — agree, 

9. Tbe question of tbe settlement of tbe long-term 
plan should stand over until a better and more conducive 
atmosphere is created and an agreement has been reached on 
tbe points stated above and after tbe Interim Government has 
been re-formed and finally set up. 

(Hi) From Pandit Nehru to Mr. Jinnah, October S, 19^.6. 

We have again given earnest consideration to tbe whole 
matter and we feel that we cannot state our position more 
clearly than I did in my letter to j'^ou of October 6, except for 
some variations which I shall indicate below. I shall, there- 
fore, refer you to that letter of mine which represents our 
general and specific viewpoint. 

As I have told you, my colleagues and I did not accept 
the formula agreed to by Gandbiji and you. 

The meeting between you and me was not arranged, 
so far as I was aware, on the agreed, basis of that formula. 
We knew of it and were prepared to agree to the substance 
of that formula as stated to you in my letter of October 6. 
That formula contained a further paragraph which you have 
not' quoted in your letter; 

‘‘It is understood that all the Ministers of the Interim 
Government will work as a team for the good of the whole 
of India and will never invoke the intervention of the Gov- 
ernor-General in any case.” 

While we still think that the formula is not happily 
worded, we are prepared, for the sake of the settlement we 
so earnestly desire, to accept the whole of it, including the 
paragraph left out in your letter. 

In that case you will agree, I hope, that we should 
make our further position quite clear. It is clearly rinder- 
stood, of coUi’se, that the Congress has the right to appoint 
a Muslim out of its quota. Further, as I have stated in my 
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previous letter, the Congress position in regard to the 
^rationalist Mnslims and the smaller minorities should not 
he challenged hy yon. 

In regard to points numbered 2, 3 and 4 in my letter of 
October 6, I have stated our position and have nothing 
further to add. We liave gone as far as v'e could to meet 
you, and ve are unable to go further. I trust that you ■will 
appreciate the position. 

Regarding no. 5 (the question of Vice-President), you 
made a suggestion yesterday that the Vice-President and the 
Leader of the House (the Central Assembly) should not be 
the same person. In present circumstances this means that 
the Leader of the House should be a Muslim League mem- 
ber of the Cabinet. We shall agree to this. 

(iv) From Mr. Jinnah to Panflit Nehru, October 12, 19^6. 

I regret that you and your colleagues do not accept the 
formula agreed to bj' Mr. Gandhi and me. 

Mr. Gfindhi and I had also agreed that on that basis you 
and I should meet to negotiate and settle a few other points 
that remained for the purpose of reconstituting the Interim 
Government. Accordingly arrangements were made for our 
meeting on the 5th of October. 

I am surprised to gather from your letter, when jmu say 
that the meeting was not arranged, so far as j^ou were aware, 
on the agreed basis of that formula. The only formula agi’eed 
upon between Mr. Gandhi and me was that which was men- 
tioned in my letter of October 7, 1940. I had not mentioned 
in my letter what is referred to by you as paragraph 2. as 
that was one of the points among others to be further examin- 
ed and discussed by you and me. This arrangement was 
actually put on record. 

» » *- jf 

You state in your letter under reply that your position 
is the same u-ith regard to the various matters that were dis- 
cussed between us as is mentioned in your letter of the Gth 
of October except for some variations which you have indicat- 
ed in your letter. 
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IFollofring are the variations and nijr reaction to them: 

(1) That yon wonld accept the formula provided para- 
graph 2 is included in the formula and is made part of it. 

This constitutes a fundamental departure from the 
original formula upon the basis of vhich I had agreed to 
have discussions with 3’ou. I cannot agree to this variation. 

(2) Provided that the Muslim League does not challenge 
that the Congress represents the minorities and the Jlation- 
alist Muslims as indicated in terms of your previous letter of 
the 6th October and refei'red to in jmur letter under replj^ 

This, again, is a serious departure from the agreed for- 
mula. Besides, this is a matter for the minorities concerned. 

I note what j^ou saj' with regard to points 2, 3 and 4 of 

jmur letter of October 6 Even with regard to these points 

there is no agreement between us. , 

With regard to point No. 5 (Vice-Presidentship), I note 
what you say. 

I presume that this is jmnr final stand. I deeply’’ 

regret that we have failed to come to an honourable agree- 
ment of our own satisfactorj’- to both the parties. 

(n) From Pandit Nehru to Mr. Jinnah, October I5, 19^6. 

I thank you for your letter of the 12th October. In this 
letter there are a number of mis-statements. VTiat jmu have 
said does not fit in with mj”' recollection of our conversations 
or what has taken place during the past few daj’-s. I need 
not, however, go into this matter now as I have been inform- 
ed by^ the Viceroj’’ that the Muslim League have agreed to 
nominate five persons on their behalf as members of the 
Interim Government. 

17. Extracts from Wavell-Jhmah Correspondence, 
October 3-13, 191^0. 

(i) From Mr. Jinnah to Lord Wavell, October 3, 19^6. 

*■ s.- « '* 

1. The total number of the members of the Executive 
Council to be 14. 

2. Six nominees of the Congress will include one 
Scheduled Caste representative, but it must not be taken 
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tliat tlie Muslim League lias agreed to or approves of tlie 
selection of the Scheduled Caste representative, the ultimate 
responsibility in that behalf being with the Governor- 
General and the Viceroy. 

3. That the Congress should not include in the remain- 
ing five members of this quota a Muslim of their choice. 

4. Safeguard — That there should be a convention that 
on major communal issues, if the majority of Hindu or 
Muslim members of the Executive Council are opposed, then 
no decision should be taken. 

5. An alternative or rotational Vice-President should 
be appointed in fairness to both major communities, as was 
adopted in the IT. H. 0. Conference. 

6. The Muslim League was not consulted in the selec- 
tion of the three minority representatives, i.e., Sikh, Indian 
Christian and Parsi, and it should not be taken that the 
Muslim League approves of the selection that has been made. 
But in future, in the event of there being a vacanc 3 ’- owing 
to death, resignation, or otherwise, representatives of these 
minorities should be chosen in consultation with the two 
major parties — the Muslim League and the Congress. 

7. Portfolios — The most important portfolios should be 
equally distributed between the two major parties — the 
Muslim League and the Congress. 

8. That the above arrangement should not be changed 
or modified unless both the major parties — the Muslim League 
and the Congress — agree. 

9. The question of the settlement of the long-term 
plan sjiould stand over until a better and more conducive 
atmosphere is created and an agreement has been reached on 
the points stated above and after the Interim Government has 
been re-fomred and finally set up. 

(iO From Lord ^yavcU to Hr. Jinnah, October 4, lOJfG. 

Peplies to yoiir nine points are as follows : 

1. This is agreed. 

2. I note what j-ou say and accept that the responsibili- 
ty' is mine. 
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B. I am unable to agree to this. Eacli party must be 
equally free to nominate its own representatives. 

4. In. a Coalition Government it is impossible to decide 
major matters of polic 3 ’^ wben one of the main parties to the 
Coalition is strong^ against a course of action proposed. 
Mj' present colleagues and I are agreed that it would be 
fatal to allow major communal issues to be decided by vote 
in the Cabinet. The efficiency and prestige of the Interim 
Government will depend on ensuring that differences are re- 
solved in advance of Cabinet meetings by friendW discus- 
sions. A Coalition Government either works by a process of 
mutual adjustments or does not work at all. 

5. The arrangement of alternative or rotational Yice- 
Presidents would present practical difficulty, and I do not 
consider it feasible. I will, however, arrange to nominate 
a Muslim League member to preside over the Cabinet in the 

• event of the Governor-General and the Vice-President being 
absent. I will also nominate a Sfuslim League member as 
Vice-Chairman of the Co-ordination Committee of the 
Cabinet, which is most important. I am Chainnan of this 
Committee and in the past have presided almost invariably, 
but I shall probably do so only on special occasions in future. 

6. I accept that both major parties would be consulted 
before filling a vacancy in any of these three seats. 

7. In present conditions all the portfolios in the Cabinet 
are of great importance and it is a matter of opinion which 
are the most important. The minority representatives can- 
not be excluded from a share of the major portfolios and it 
would also be suitable to continue Mr. Jagjivan Ham in the 
Labour portfolio. But, subject to this, there can be equal 
distribution of the most important portfolios between the 
Congress and the Muslim League. Details would be a matter 
for negotiation. 

8. I agree. 

9. Since the basis for participation in thp Cabinet is, 

of course, acceptance of the statement > ■ 

that the League Council will meet a- 

reconsider its Bombay - ' 
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(Hi) From Lord Wavell to Mr. Jinnah, October 12, 10J)6. 

I confirm wliat I told jmu this eTening that the Aluslini 
L'eao-ue are at lihertj^ to nominate any one they Tvish for 
their own quota of seats in the Cabinet though any person 
proposed must, of course, be accepted by me and by His 
ifajesty before being appointed. 

TVfy intention is to discuss portfolios when all the names 
Jiave been received, both from the Muslim League and the 
Congress. 

(iv) From Mr. Jinvah to Lord Wavell, October 13, 191^6. 

■ The "Working Committee of the All-India Muslim 
Xiea'^ue have considered the whole matter fully and I am 
now°authorised to state that they do not approve of the basis 
and scheme of setting up the Interim Government which has 
been decided by you, presumably with the authority of His 
Majesty’s Government. 

Therefore, the Committee do not, and cannot, agree with , 
your decision alreadj^ taken, nor with the arrangements jmu 
iiave already made. 

We consider and maintain that the imposition of this 
decision is contrary to the Declaration of August 8, 1940, 
but since, according to your decision, we have a right to 
jiojjiinate five members of the Executive Council on behalf 
of the Muslim League, my Committee have for various 
reasons come to the conclusion that in the interests of 
yfussalmans and other communities it will be fatal to leave 
f]ie entire field of administration of the Central Government 
ill the hands of the Congress. Besides, you may be forced to 
liave in your Interim Government Muslims who would not 
command the respect and confidence . of Muslim India, which 
would lead to very serious consequences : and lastly, for 
other very weighty grounds and reasons, which are obvious 
and need not be mentioned, Ave have decided to nominate 
five’ members on behalf of the Muslim League in terms of 

' TIio five iioiniiicp'; were: 

Mr. Linqunt Ali Khan — FiJiancc. 

Mr. I. I. Cliunilriiiar — Coinincrcc. 

^Fr. Ahdnr Hah Ni.shtar — Post and Air. 

'Mr. Ghaz-infar .\li IChan — Health. ' 

31 r. Jogendra Nath ^fandal — Law. 
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3 ' our broadcast dated August 24, 1946, and your two letters 
to me dated October 4 aud 12, embodjdng clarifications arid 
assurances. 


' IS. Extracts^ from Mr. Liaquat Alt Khan’s statement at 
Press Conference, October 26, 19^6. 

Mr. Liaquat Ali Kban said, “ Tbis Government bas been 
formed under tbe present constitution and as sucb there is 
no sucb thing as joint or collective responsibility. Pandit 
Kebru is, therefore, nobody else’s leader except of tbe 
Congress bloc in tbe Government. Tbe term ‘ Leader of 
the Interim Government ’ is a polite fiction. Tbe League 
bloc recognises no other leader except its own”. 

Explaining bis views in reply to several questions be 
said, “ Tbe Congress party have a leader of their own ; that 
means that tbe Congress bloc in tbe Government bas a 
leader of its own. Tbe Muslim League bloc in tbe Govern- 
ment bas a leader of its own. As regards tbe Yice- 
Presidentsbip of tbe Executive Council, tbe Vice-President’s 
function as laid down in tbe constitution is to preside at 
meetings of tbe Council in tbe absence of tbe Governor- 
General, He enjoys no other privilege which other members 
of the Government do not.”^ 

Asked whether Mr. Jogendra Hath MandaPs nomination 
Avas a departure from League policy, be said, ” Tbe League 
bas always championed tbe cause of not only tbe Mussalmans 
but all tbe down-trodden peoples of tbis country.”® 


1 These extracts are quoted from newspaper reports. 

- In .a statement issued on November 22, 1946, Jlr. Liaquat Ali 
Khan said, “The Viceroy has made it clear in his public declarations 
that the Interim GoA’ernnient has been formed under the present 
constitution which does not provide for. . . .any position analogous 
to that of a Prime Minister”. Pandit Nehru replied, ‘‘Mr. Liaquat 
Ali Khan should knoAv that the present Government is officially called 
a Cabinet .... He places reliance on the Government of India 
Act or something previous to it. In other words, he doeS not waui 
to enlarge the freedom of the Government but to restrict it and i= 
therefore, completely in line with the representatwes of the British 
Government”. 

3 jMahatma Gandhi said on October 16, 1946, “Mr. Jinnah had 
said that the Muslims aud the Hindus Averc two nations. Tlie League 
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Eepljang to tlie question wlietlier tlie League’s entry 
into the GoTernment implied tliat it would come into the 
Constituent Assemblj’ he said, “ I can only answer that 
question as Secretary of the League and I am not addressing 
this press conference in that capacity”. 

10. Extracts Jrom Wavell-Nehrii Correspondence, 
October 23 , 19^6. 

(i) Fro7n Pandit Nehru to Lord WaveU, October 2^, lOJfG. 

In my correspondence with you and in your letter 
addressed to me as well as to Mr. Jinnah it was made clear 
that the Muslim League's joining the Interim GoTernment 
meant inevitably their acceptance of the Long Term vScheme 
of the Cabinet Delegation contained in the statement of May 

16 It was pointed out then that a formal decision of 

the !Mnslim League to this effect would have to be taken by 
the Council of the League as tliey had originally passed the 
resolution of non-acceptance. Nevertheless, it was made 
clear that the "Working Committee of the League would 
itself recommend the acceptance of this Scheme and the 
formality could follow soon after. It was on this basis that 
we proceeded. 

(/i) From Lord WaveU to Pandit Nehru, October 23, lOJfG. 

I liave made it clear to Mr. Jinnah . . . that the Muslim 
League’s entry into the Interim Government is conditional 
on the afceptance of the scheme of the Cabinet Delegation 
contained in the statement of Maj- 16 and explained in the 
statement of May 25 and that he must call his Council at ah 
early date to agree to this. 

As I told you, Mr. Jinnah has assured me that the Muslim 
League will come into the Interim Government and the 
Constituent Assembly with the intention of co-operating. . . . 

was a i)urely comiinmal organisation. How then could they nominate 
a Harijan to repre.-.ent thein.^ He fo.nred their whole mode of entrance 
into the Cabinet had not heen straiglit. He could not sense any 
getir-rotity in the nomination of a Harijan in their quota of seats, 
C5.i>eeinlly when he read what was happening in Eastern Bengal. Ho 
was. therefore, forc-cd to wonder whether they had come into the 
Cabinet also to fight'’. 
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20. Extracts from Mr. Jinnah’s Statement at Press 
Conference, Karachi, November 25, 19^6. 

It is quite clear tliat tlie Congress lias not and never liad 
accepted tlxe Long Term plan embodied in tbe statement of 
tbe Cabinet Mission x)f tbe 16tb May and clarified by tbeir 
statement of May 25tb 

Ifnrtber, I bave never for a single moment conveyed to 
tbe Viceroy anything by vay of assurances or otbervise, 
except that tbe Long Term plan conld only be considered and 
decided bj^ tbe Council of tbe All-India Muslim League. From 
tbe very beginning until vre nominated our five representatives 
I told tbe Viceroy that tbe settlement of tbe Long Term 
plan could only be taken up wben a proper friendly atmosphere 
vas created between tbe ' two major organisations. Tbe 
Congress bag not budged an inch and tbe Viceroy repeatedly 
made it clear to me that it was no use discussing this matter 
further with any hope of persuading tbe Congre.ss to make 
an unequivocal statement accepting tbe Long Term plan as 
embodied in tbe statements of IGtb and 2otb May. 

46. EXTRACTS^ FROM THE PROCEEDINGS OF THE 

MEERUT CONGRESS, NOVEMBER 21—23, 1946. 

I. Pandit Nehru’s Speech, November 21, 1946. 

I move a resolution for your acceptance. Tbe resolution 
is this : “On tbe eve of the summoning of tbe Constituent 
Assembly to frame a constitution for India, this Congress 
declares that it stands for an independent sovereign Eepublic 
wherein all powers and authority are derived from tbe 
people, and for tbe constitution wherein social objectives are 
laid down to promote freedom, progress and equal opportunity 
for all tbe people of India, so that this ancient land attains its 
rightful and honoured place in tbe world and makes its full 
contribution to tbe promotion of world peace and the progress 
and welfare of mankind, and directs all Congressmen to work 
to this end”. 


1 These extracts are taken from newspaper reports. 
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This resolution is in the nature of a directive to Confess 
members of the Constituent Assembly. This is the first time 
that we use the words ‘independent sovereign Eepublic’ to 
describe o\ir objective. The resolution contains an indication 
that this Eepublic will have a Socialist basis. 

* * * * 

The circumstances in which the Congress formed the 
Interim Government are generallj’-' known. "With the 
League’s entry into it, some of the conventions previously 
built up have been discarded. The Yicero3’- does not continue 
the spirit in which the Government was formed. 

Two basic principles laid down in the formation of the 
Interim Government were, firstly, that it should work as a 
team, and, secondly, that Muslim League coiild only join it 
if it accepted the long-term plan. The League accepted both 
the principles although Mr. Jinnah used round-about phraseo- 
logy, but now the League sa\" that the Interim Government 
is neither a Cabinet nor a coalition and that the Muslim 
members from a separate bloc. 

I have written to Mr. Jinnah suggesting that differences 
between the Congress and the League in the Interim Govern- 
ment should be settled by mutual agreement without the 
Viceroy’s intervention. But that suggestion remains 
unaccepted. 

The Muslim League have alwaj's worked in league with 
the British Government to oppose nationalist forces in the 
countrj’. That policj’ is still continuing and the British 
Government have taken advantage of it for their own ends. 
The League have allied themselves also with permanent 
officials, who consider that thej' have the right to rule over 
India. 

Because of these differences I and m}' colleagues have 
threatened to resign twice during recent daj's. I want to 
saj' that our patience is strained to breaking point. And if 
these things continue, the.y will lead to a big struggle. 

It is clear from !^[r. Jinnah’s statements that the League 
entered the Government not to work it b\it because thej’ 
feared thej- would be weakened if the,v kept out. It is also 
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clear from Mr. Jinnali’s letters to the Viceroy that the League 
hare not accepted the statement of Ma}" 16. If so, how can 
thej' continue in the Interim Government? 

It is absurd to go on breaking promises so often and 
expect that Government will go on. Viceroy is gradrxallj'' 
removing the wheels of the car. In any case, the situation 
is critical but nevertheless we must stay in the Interim 
Government, though I cannot say how long. 

iMr. Jinnah has tried to get the Constituent Assembly 
postponed sine die. If it is so postponed now, it may be 
said to be postponed for ever. I am not enamoured of this 
Constituent Assembly, but we have accepted it and should 
make the best xxse of it for our benefit. I do not expect that 
this will be the last Constituent Assembl^^ When pur 
freedom becomes ampler we shall have another Constituent 
Assembly. 

One good thing about this Constituent Assembly is that 
the British have no direct representation, though we cannot 
prevent their indirect representation in it. If we do not hold 
the Constituent Assembly now, the atmospJiere will 
deteriorate. The League are welcome to join the Constituent 
Assembly, but let me make it clear that whether thej’- come 
in or keep out, we shall go on. We will go to the Constituent 
Assembly, fully prepared and fully organised, to establish an 
independent Bepublic. We are not going in to fight over 
petty things, 

11. Sardar Patel’s Speech, November 23, 1946. 

In moving a resolution relating to the Interim Govern- 
ment Sardar Vallabhbhai Patel explained the difliculties 
that stood in the way of the Central Government’s 
inlervention in Provincial matters, such as the Calcutta 
and Noakhali disturbances,^ He declared that he 


Speaking in the 'Indian Legislative Assembly on November 14, 
1946, Pandit Nehru obsenmd, “The House knows that the Government 
of India may not interfere, under the existing constitution, with 
Provincial Autonomy. In so far as any one can interfere under this 
constitution, it is the Governor-General and not the Governor-General- 
in-Council,” 
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Lad •warned Bengal’s leaders •who saw liim after the Calcutta 
riots that East Bengal -was bound to be tbe next scene of 
trouble. He told tbem, “If 5'ou -want independence you must 
learn to defend yourselves and your neigbbours and other 
helpless people. Ton should not run to the army or tbe 
police for protection”. 

Bepls'ing to critics who spoke of non-violence and avoi- 
dance of cml strife Sardar Patel reiterated bis conviction 
that tbe sword must be met by tbe sword. Mahatma Gandhi 
said it was better to use violence than to be a coward. Hon- 
viclence was a weapon which it was beyond tbe power of 
ordinary men to use, and, therefore, Sardar Patel ui’ged 
people to adopt violence in self-defence and only in self- 
defence, or in defence of neigbbours. He gave this advice 
because tbe present Central Government during tbe trans- 
ference of power was in a state of paralysis. 

III. Acharya Kripaiani on Pakistan. 

In course of bis Presidential speech Acharya Kripaiani 
referred to ‘the unorganised hysteric Auolence of tbe mob’ and 
obsei’ved : 

“If no Hindu’s life, property and honour are safe in a 
Muslim-majority area and no Muslim’s in a Hindu-majority 
area, then civilised life becomes an impossibility. Even Mr. 
•Tinnab’s dream of Pakistan, though it has made tbe problem 
what it is, bolds out no prosj)ects of its solution, for it leaves 
tbe minorities where they are. 

* * * * 

Even if tbe Sfuslims must have a theocratic state of 
their own, they cannot be allowed to impose it on Hindus, 
Sikhs and other minorities in their territory. -These minori- 
ties have at least as much right of self-determination as the 
^Muslims claim for themselves in India as a whole. Kor can 
the rest of India be reasonably expected to harbour large 
.‘-ections of population in its midst who openh' repudiate 
their citizenship in that State. If the Muslim League claims 
Pakistan on religious and communal grounds, let it face all 
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its implications and not try to eat tlie calce and yet liave it, . . 
In no case must vre allow oui’selves to he bullied and black- 
mailed by a section of the population into sacrificinj? the just 
right? of the others.” 

47. STATEMEKT OF LORD PETHIC-LAWERENCE, 
HOUSE OF LORDS, NOVEMBER 27, 1946. 

The British Government have invited Lord Wavell to 
come to this country for consxiltation with regard to the 
political situation in India and have requested him to invite 
two representatives of the Indian National Congress, two 
representatives of the Muslim Leagixe and one representative 
of the Sikh community to accompany him. 

* * * * 

The House will be aware that Mr. Jinnah has stated 
that Muslim League representatives will not attend the 
Constituent Assembly as set up on the basis proposed by the 
Cabinet ilission which is due to meet on December 9. 

This situation is mainly due to differences in view between 
the Congress and the MusKm League as to the interpretation 
of certain provisions in the Cabinet Mission’s statement 
of May 16. 

The purpose of the proposed discussions is to endeavour 
to reach a common understanding between the two major 
parties on the basis on which the work of the Assembly can 
proceed with the co-operation of all parties. 

48. CORRESPONDENCE RELATING TO THE LONDON 
CONFERENCE, NOVEMBER 26-30, 1946. 

1. From Pandit Nehru to Lord WaveN, November 26, 19^6. 

AVith reference to our conversation today, in the course 
of which you conveyed H.M.G.’s invitation to some of us 
to visit London this week, I have consulted my colleagues and 
we have given careful thought to the proposal. I need 
hardly say that we are greatful to H.M.G. for their invitation, 
but we feel we cannot at this stage go to London. We would 


20 
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be agreeable to consultations nitb the representatives of the 
British Government in India. 

It would appear that the proposal involves a reopening 
and a reconsideration of the various decisions arrived at since 
the visit of the British' Cabinet Delegation to India. The 
Muslim League accepted places in the Government on the 
very clear understanding that they also accepted the Long- 
term proposals contained in the Cabinet Mission’s statement 
of May 16. Indeed they could not join the Government 
otherwise. But now the League have announced very 
definitely that they will not participate in the Constituent 
Assembly. 

"We attach, as you are aware, great importance to the 
holding of the meeting of the Constituent Assembly on the 
date fixed, namely, December 9. The invitation to us to go 
to London appears to us to reopen the whole problem which 
was settled to a large extent by the Cabinet Mission’s state- 
ment and the formation of the Interim Government. Any 
impression in the public mind that these decisions are reopen- 
ed would, in o\ir opinion, he fatal. 

It was because we felt that it was necessaiy in the public 
interest to emphasise that problems have been finally settled 
that we insisted on the holding of the Constituent Assembly 
on the date fixed for it. 

Even this date, it must be remembered, was given 
months after the election of the members. Any further 
postponement in the present context would, in all probability, 
result in the abandonment of the plan and create a feeling 
of uncertainty all round which is not only undersirable but 
actually, at the present juncture, would encourage various 
forms of violent propaganda. 

It is difficult enough at this stage for us to leave the 
country even for a short while. M'e have also to prepare for 
the Constituent Assembly meeting which will tahe place in 
less than tuo weeks. If any useful purpose would have been 
seired hj- our going out now, we should have done so in spite 
of these difficulties. "We are convinced, however, that our 
leaving India now would mean that at the instance of the 
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League tlie Cabinet Mission’s plan is going to be abandoned 
or substantially varied and tbat we are parties to it. 

It would mean giving in to tbe League’s intransigence 
and incitement to violence .and tbis would bave disastrous 
consequences. Tbe first thing to be certain about is tbat 
plans agreed to will be implemented and tbat there will be a 
continuity about policj". There has been suspicion enough.’ 
Any addition to it will wreck the whole scheme and make it 
difiicult to replace it by another. 

We feel, therefore, that we cannot, at this stage, proceed 
to London, but we would welcome, whenever necessary, 
consultations with the representatives of the British Govern- 
ment in India. A brief visit now on our part to England 
cannot bear fruit. It is likely to have a contrary result. 

We, therefore, regret we are unable to accept H.M.G.’s 
invitation conveyed to us through you. I trust you will 
convey the contents of this letter to H.M.G. 

3. Cable jrom Mr. Attlee to Pandit Nehru, 
November 27, 19Ji.6. 

I very much hope that you will agree to come to London 
since it is not possible at present time for me or ni}’’ colleagues 
who have already been absent more than three months on 
Indian affairs this year to go to India. The object of our 
talks wordd be to try and ensure a successful meeting of the 
Constituent Assembly on December 9. There is no intention 
of abandoning either decision of Assembly to meet or plan 
put forward by Cabinet Delegation. 

It is our desire to see that this is implemented in full 
and not any desire to abandon or alter it that has prompted 
us to ask you and your colleagues to come to London. 

All three members of Cabinet Delegation individually and 
collectively have asked me to urge upon you the siipreme 
importance of this opportunity of our meeting and discussing 
situation before any further untoward actions take place in 
India. 

We ask you to help in this way to make rapid and smooth 
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progress towards tlie goal of Indian freedom, an objective 
vbicb we share wbole-beartedly with people of India. 

3. Cable jroin Pandit Nehru to Mr. Attlee, 
November 28, IDJfB. 

I am grateful to 3 mu for your message and appreciate 
3 'our desire to ensure a successful meeting of the Constituent 
Assembly on December 9 and onwards. We are all anxious 
tbat tbe Constituent Assembly sliould meet on tbe date fixed 
and should proceed harmoniously to fulfil its task and we 
shall do our utmost to this end and in co-operation with others. 

As we have repeatedly stated, we accept the Cabinet 
Delegation’s plan in its entirety. In regard to certain inter- 
pretations we made our position perfectly clear to the 
Delegation and we have proceeded accordingly since then. 
We have further stated that in the event of different inter- 
pretations the matter should be referred to the Federal 
Court and we shall abide by Court’s decision. 

It appears from the statements made on behalf of British 
Government in Parliament j'esterday that the only point to 
be considered is this interpretation. In regard to this our 
position is quite clear and we are completely committed to it. 
We are unable to change it and have no authority to do so- 
Hence our visiting London for this purpose is not necessary. 

The first session of the Constituent Assembly will deal 
with matters of procedure and appointment of committees. 
The question of interpretation as regards subsequent activitie.s 
will not arise at this stage. It is, therefore, easily possible 
for all to co-operate in this session and, if necessity arises, 
to refer anj- matter over which agreement has not been 
reached to Federal Court. 

It would be more suitable and convenient for us to visit 
London, if necessarj’, after first brief session of the Consti- 
tuent Assembly. This would allow more time for consultations. 

In i*iew of these considerations and also because of great 
difficultj' in leaving India at present we feel that our visit 
to London now would serve no useful propose ; but if in 
spite of this or because j'ou wish to consider other matters 
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you clegire us to come, -we sliall endeavour to do so. But we 
shall have to return hy December 9 in time for the Constituent 
Assembly. 

4 . Mr. Attlee’s cable to Pandit Nehru, November 2S, 19^.6. 

Thank you for your message. I note what you say 
about position of Congress but nonetheless we feel that a 
visit by you before Constituent Assembly meets would be of 
great value and we appieeiate your willingness to meet us 
in this matter. Arrangements will be made to enable you to 
return by December 9. 

5. Mr. Jinnah’s cable to Mr. Attlee, November ^9, 19^6. 

Tour message to Pandit l^’ekru withorit disclosing bis 
communication to you delivered to me at nine tonight 
(November 29) is new position after we had accepted invita- 
tion to go to London. We cannot agree to confine only to 
matters mentioned in your message to Pandit Nehru in the 
light of what has already taken place which has created 
entirely new situation. Unless it is open to us to discuss 
whole situation it will be no use my going to London. 
Please wire clarify position immediately. 

6. Mr. Attlee’s cable to Mr. Jinnah, November SO, 19^6. 

I trust that you will come to London. Toiir refusal must 
be based on the misunderstanding of my telegram to Nehru. 
There is nothing in it to prejudice full consideration of all 
points of view. 

7. Mr. Jinnah’s cable to Mr. Attlee, November 30, 194-6, 

I thank you for your message, received this morning.’ 
After your clarification and assurances I have decided to leave 
for London tomorrow. 

49. STATEMENT OF THE BRITISH GOVERNMENT, 

' DECEMBER 6, 1946. 

The conversations held by His Majesty’s Government 
with Pandit Jawaharlal Nehru. Mr. M. A. Jinnah, Mr. 
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Liaquat Ali Khan and Sardar Baldev Singh came to an end 
this evening as Pandit Kehru and Sardar Baldev Singh are 
returning to India to-morrow morning. 

The object of the conversations has been to obtain the 
participation and co-operation of all parties in the Constituent 
Assembly. It is not expected tliat any final settlement could 
be arrived at, since the Indian representatives must consult 
their colleagues before any final decision is reached. 

The main difficulty that has arisen has oeen over the 
interpretation of Paragraph 19 (5) and (8), of the Cabinet 
Jlission’s Statement of May 16, relating to meetings in 
Sections, which runs as follows: — 

19. (5) : — ‘These Sections shall proceed to settle 

Provincial Constitutions for the Provinces included in each 
Section and shall also decide whether any Group Constitution 
shall be set up for those Provinces and if so with what 
Provincial Subjects the Group should deal. Provinces should 
have power to opt out of the Groups in accordance with the 
provisions of Sub-Clause (8) below.’ 

Paragraph 19 (8) : — 

‘As soon as the new constitutional arrangements have 
come into operation, it shall be open to any Province to elect to 
come out of anj' Group in which it has been placed. Such 
a decision shall be taken bj’’ the Legislature of the Province 
after the First General Election under the new Constituent 
Assembl3\’ 

The Cabinet Mission have throughout maintained the 
view that decisions of the Sections should, in the absence 
of ail agreement to the contrarj', be taken bj' a simple 
majoritj' vote of the representatives in the Sections. This 
view has been accepted by the Muslim League, but the 
Congress have put forward a different view. They have 
asserted that the true meaning of the Statement, read as a 
whole, is that the Promnces have the right to -decide both as 
to Grouping and as to their OAvn constitutions. 

nis Majesty’s Government have had legal advice which 
confirms that the statement of May ] 6 means what the Cabinet 
Mission have always stated was their intention. This part 
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of tlie statement, as so interpreted, must, tlierefore, te 
considered an essential part of the Scheme of May 16 for 
enabling the Indian people to formulate a constitution which 
His Majesty’s Government would he prepared to submit ta 
Parliament . It should, therefore, he accepted by all parties 
in the Constituent Assembly. 

It is, however, clear that other questions of interpretation 
of the Statement of May 16 may arise and His Majesty’s 
Government hope that if the Council of the Muslim League 
are able to agi-ee to participate in the Constituent Assembly, 
they will also agree, as have the Congress^, that the Federal 
Court should he asked to decide matters of interpretation 
that may he referred to them bj* either side and will accept 
such a decision, so thftt the procedure, both in the Union 
Constituent Assembly and in the Sections, may accord with 
the Cabinet Mission’s Plan. 

There has never been any prospect of success for the 
Constituent Assembly except upon the basis of the agreed 


1 Speaking at the All-India Congress Conunittee on January 
6, 1947, Pandit Nehru referred to this statement and observed, “It 
is a paragraph which is likely to mislead people. It says as a fact that 
the Congress hare agreed already to it. Exactly when the Congress 
agreed to this or in what from is not clear. "What has happened in 
the past few jnonths is that on many occasions when any question or 
dispute arose wo have often said generally — and we said so at Simla — 
that wo are prepared to refer any specific matter of dispute to an 
impartial arbitrator — ^u'hether it is the International Hague Court 
or any court of justice. Once or twice we also said that if there is 
difficulty about interpretation, we are prepared to refer it to some 
autliorit 3 ’ like the Federal Court. Tliese were general satements we 
made, and normally speaking we agreed to abide by them. But the 
way in which it has been put in this statement, as if a formal statement 
was made to us and we agreed, is completely wrong. 

Apart from this, in view of recent developments and the statement 
of December 6 which produces a new situation, T am not prepared to 
admit for an instant that we have agreed to any future procedure 
about references. Whatever the future brings we shall have to consider 
it.' I should like to make it perfectly clear that we are giving no 
assurance about any references in regard to anj’ other matters to the 
Federal Court. We find that evei-ything we say is being twisted and 
distorted and brought against us in the future. We are not going 
to commit oursehes at the present moment to any reference to the 
Federal Court or to anj' other authority. We shall decide — or the 
Constituen Assemblj’ shall decide — as we think best in the 
circumstances”. 
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piocedure. Should the Constitution come to he framed by 
a Constituent Assembly in u^hich a large section of the Indian 
population had not been represented, His Majesty’s Govern- 
ment could not, of course, contemplate — as the Congress 
have stated they -would not contemplate — forcing such a 
constitution upon anj"- un-n-illing parts of the country. 


50. THE ‘OBJECTIVES RESOLUTION’ OF THE 
CONSTITUENT ASSEMBLY. 

I. The Resolution’. 

This Constituent Assembly declares its firm and solemn 
resolve to proclaim India as an Independent Sovereign Repub- 
lic and to dra-w up for her future governance a Constitution: 

MTierein the territories that no-w comprise British India, 
the territories that now form) the Indian States, and such 
other parts of India as are outside British India and the 
States as well as such other territories as are willing to be 
constituted into the Independent Sovereign India, shall be a 
Union of them all; and 

Wherein the said territories, whether with their present 
boundaries or with such others as may be determined bj^- the 
Constituent Assembly and thereafter according to the law of 
the Constitution, shall possess and retain the status of auto- 
nomous Units, together with residuary powers, and exercise 
all powers and functions of government and administration, 
save and e.xcept such powers and functions as are vested in 
or assigned to the Union, or as are inherent or implied in the 
Union or resulting therefrom; and 

Wherein all power and authorit}' of the Sovereign 
Independent India, its constituent parts and organs of 
government, are derived from the people ; and 

M'herein shall be guaranteed and secured to all the 
peoj)le of India justice, social, economic and political : equality 
of status, of opportunity, and before the law: freedom of 


‘ It. -n-as moved by Pandit Neliru on December 13, 1916. 
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thought, expression, belief, faith, worship, vocation, associa- 
tion and action, subject to law and public morality; and 

“WTierein adequate safeguards shall be provided for 
minorities, backward and tribal areas, and depressed and 
other backward classes: and 

"WTiereby shall be maintained the integrity of the territory 
of the Republic and its sovereign rights on land, sea and air 
accoi’ding to justice and the law of civilised nations; and 

This ancient land attain its rightful and honoured place 
in the world and make its full and willing contribution to 
the promotion of world peace and the welfare of mankind. 

li. Speech of Pandit Jawaharlal Nehru, December 13, 1946. 

*This Constituent Assembly has now been in session for 
some daj'-s. It has done much formal business, but more is 
yet to be done. We have been cutting our way and clearing 
the ground on which we intend to erect the edifice of a consti- 
tution. It, however, seems proper that before we proceed 
further we should clearly understand where we are going and 
what we intend building. It is apparent that on such 
occasions details are unnecessary. In building, you will, no 
doubt, use each brick after mature consideration. Usuallj', 
when one desires to construct a building, one must have a 
plan for the structure that one wishes to erect; and then 
collect the material required. For a long time we have been 
having various plans for a free India in our minds, but now. 
when we are beginning the actual work, I hope, you will be 
at one with me when I say, that we should present a clear 
picture of this plan to ourselves, to the people of India and 
to the world at large. The Resolution that I am placing 
before you defines our aims, describes an outline of the plan 
and points the way which we are going to tread. 

Ton all know that this Constituent Assembly is not what 
many of us wished it to be. It has come into being under 
particular conditions and the British Government have a 


* Autharised English translation of Hindustani speech begins. 
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hand in its birtli. They have attached to it certain conditions. 
TTe accepted the State Paper, which may be called the founda- 
tion of this Assemhlj’', after serious deliberations and we 
shall endeavour to work within its limits. But you must 
not ignore the source from which this Assembly derives its 
strength. Governments do not come into being by State 
Papers. Governments are, in fact, the expression of the will 
of the people. We have met here today because of the 
strength of the people behind us and we shall go as far as 
the people — not of any party or group, but the people as a 
whole — shall wish us to go. We should, therefore, always 
keep in mind the passions that lie in the hearts of the masses 
of the Indian people and trj^ to fulfil them. 

I am sorry there are so manj' absentees. Many members 
who have a right to come and attend the meeting are not 
here to-day. This, in one sense, increases our responsibility. 
We shall have to be careful that we do nothing which may 
cause uneasiness in others or goes against any principle. We 
do hope that those wlio have abstained, will soon join us in 
our deliberations, since this Constitution can only go as far 
as the strength behind it can push it. It has ever been and 
shall always be our ardent desire to see the people of India 
united together so that we may frame a constitution which 
will be acceptable to the masses of the Indian people. It is, 
at the same time, manifest that when a great country starts 
to advance, no party or group can stop it. This House, 
although it has met in the ab.sence of some of its members, 
will continue functioning and trj’’ to carry out its work at all 
costs. 

The llesolution that I am placing before you is in the 
nature of a pledge. It has been drafted after mature delibera- 
tion and elfort.s have been made to avoid controversy. A 
great country is sure to have a lot of controversial issiies ; 
but we have tried to avoid controversy as much as possible. 
The Resolution deals with fundamentals which are commonly 
lield and have been accepted by the people. I do not think 
this Resolution contains anything which was outside the 
limitations laid down by the British Cabinet or anything 



THE MAKING OE THE INDIAN CONSTITUTION 


315 


■which may he disagreeable to auy Indian, no matter to -what 
party or group he belongs. Unfortunately, our country is 
full of differences, but no one, except perhaps a fe-w, would 
dispute the fundamentals which this Resolution lays down. 
The Resohition states that it is our firm and solemn resolve 
to have a Sovereign Indian Republic. We have not mentioned 
the word ‘Republic’ till this time ; but you will well understand 
that a free India can be nothing but a republic. 

On this occasion, when the representatives of the Indian 
States are not present, I desire to make it clear how this 
Resolution will affect the Indian States. It has also been 
suggested, and the suggestion may take the form of an 
amendment laying down that since certain sections of the 
House are not present, the consideration of the Resolution 
may be postponed. In my opinion, such an amendment is 
not in keeping with the spirit of the times, because if we do 
not approve the first objective that we are placing before 
ourselves, before our country and before the world at large, 
our deliberations will become meaningless and lifeless, and 
the people will have no interest in our work. Our intention 
regarding the States must be clearly understood. We do 
desire that all sections of India should willingly participate 
in the future Indian Union, but in ■u'hat waj’’ and with what 
sort of Government rests with them. The Resolution does 
not go into these details. It contains only the fundamentals. 
It imposes nothing on the States against their will. The 
point to be considered is how they will join us and what 
sort of administration they will have. I do not wish to express 
my personal opinion on the matter. Nevertheless I must 
say that no State can have an administration which goes 
against our fundamental principles or gives less freedom 
than obtaining in other parts of India. The Resolution does 
not concern itself with what form of government they will 
have or whether the present Rajas and Nawabs will continue 
or not. These things concern the people of the States. It 
is quite possible that the people may like to have their Rajas. 
The decision will rest with them. Our Republic shall include 



316 


THE MAKING OF THE INDIAN CONSTITUTION 


the whole of India. If a part within it desires to have its own 
t3T)e of administration, it will be at liberty to have it. 

I do not wish that anything should be added to or sub- 
tracted from the Eesolution. It is mj'’ hope that this House 
will do nothing that maj’' appear improper, so that, at no 
time, should people, who are concerned with these problems 
but who are not present here, be able to saj"- that this House 
indulged in irregular talk. 

I desire to make it clear that this Eesolution does not go 
into details. It onlj?^ seeks to show how we shall lead India 
to gain the objectives laid down in it. You will take into 
consideration its words and I hope j’ou will accept them ; 
hut the main thing is the spirit behind it. Laws are made 
of words but this Eesolution is something higher than the 
law. If 3'ou examine its words like lawyers you will produce 
oul}'’ a lifeless thing. IVe are at present standing midwaj’’ 
between two eras, the old order is fast changing, jdelding 
place to the new. At such a juncture we have to give 
a live message to India and to the world ut large. Later on 
we can frame our Constitution in whatever words we please. 
At present, we have to send out a message to show what we 
have resolved to attempt to do. As to what form or shape 
this Eesolution, this declaration, will ultimately take, we 
shall see later. But one thing is, however, certain ; it is not 
a mei'c legal matter but something tliat will give inspiration 
to tlie human mind. It is an undertaking with ourselves 
and with the millions of our brothers and sisters who live in 
tin's great country. If it is passed, it will be a sort of pledge 
that we shall have to cany out. With this expectation and in 
this form, I place it before j'-ou. You have copies of it in 
Hindu.stani with 3’ou. I will therefore not take more of 3’'our 
time to read it out to 3^11. I will, however, read it in English 
and speak further on it in that language. 

I beg to move* : * ’ * 

Sir, this is the fifth da3’' of this first session of the 
Constituent Assembl3^ Thus far we have laboured on certain 

’ Hero I)cgins the Eiip;li.sli speech niul the text of tiie riesoliitioii 
follows. 



THE MAKING OK THE INDIAN CONSTITUTION 


317 


provisional and procedural matters wliicli are essential. We 
have a clear field to work upon ; we liave to prepare tke ground 
and we have been doing that these few days. We have stiU 
much to do. We have to pass our Rules of Procedure and to 
appoint Committees and the like, before we can proceed to 
the real step, to the real work of this Constituent Assemblj^ 
that is, the high adventure of giving shape, in the printed 
and written word, to a Nation’s dream and aspiration. But ' 
even now, at this stage, it is surely desirable that we should 
give some indication to ourselves, to those who look to this 
Assembly, to those millions in this country who are looking 
up to us and to the world at large, as to what we may do, 
what we seek to achieve, whither we are going. It is with 
this purpose that I have placed this Resolution before this 
House. It is a Resolution and yet, it is something much 
more than a resolution. It is a Declaration. It is a firm 
resolve. It is a pledge and an undertaking and it is for all 
of ris, I hope, a dedication. And I wish this House, if I 
may say so respectfully, should consider this Resolution 
not in a spirit of narrow legal wording, but rather to look 
at the spirit behind the Resolution. Words are magic things 
often enough, but even the magic of words sometimes cannot 
convey the magic of the human spirit and of a Nation’s 
passion. And so, I cannot say that this Resolution at all 
convej's the passion that lies in the hearts and the minds 
of the Indian people to-day. It seeks very feebly to tell the 
world of what we have thought or dreamt of so long, and what 
we now hope to achieve in the near future. It is in that 
spirit that I venture to place this Resolution before the 
House and it is in that spirit that I trust the House will 
receive it and ultimately pass it. And may I, Sir, also, with 
all respect, suggest to you and to the House that, when the 
time comes for the passing of this Resolution let it not be 
done in the formal way by the raising of hands, but much 
more solemnly, by all of us standing up and thus taking 
this pledge anew. 

The House knows that there are many absentees here and 
many members .who have a right to come here have not 
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come. We regret tliat fact Itecaiise we sliould have liked to 
associate with ourselves as many people, as many represen- 
tatives from the different parts of India and different groups 
as possible. We have undertaken a tremendous task and we 
seek the co-operation of all people in that task; because the 
future of India that we have envisaged is not confined to any 
groxip or section or province, but it comprises all the four 
Inindred million people of India, and it is with deep regret 
that we find some benches empty and some colleagues, 
who might have been here, absent. I do feel, I do hope that 
they will come and that tliis IToiise, in its future stages, will 
have the benefit of the co-operation of all. Meanwhile, there 
is a duty cast upon us and that is to bear the absentees in 
mind, to remember always that we are here not to function 
for one party or one group, but always to think of India as 
a whole and always to think of the welfare of the four 
hundred millions that comprise India. We are all now, in 
our respective spheres, party men, belonging to this orfthat 
group and presumably we shall continue to act in our respec- 
tive parties. Nevertheless, the time comes when we have to 
rise above party and think of the Nation, think sometimes of 
even the world at large of which our Nation is a great part. 
And when I think of the work of this Constituent Assembly, 
it seems to me the time has come when we should, so far as 
we are capable of it, rise above our ordinary selves and party 
dispirtes and think of the great problem before us in the 
widest and most tolerant and most effective manner so that, 
whatever we may produce should be worthy of India as a 
whole and should be such that the world should recognise 
that we have functioned, as we .should have functioned, in 
this high adventure.' 

There is another person who is absent here and who must 
be in the minds of many of us to-day — the great leader of 
our people, the father of our Nation — who has been the 
architect of this Assembly and all that has gone before it and 
possibly of jnuch that will follo'w. He is not here because, 
in pursuit of his ideals, he is ceaselessly w'orldng in a far 
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•corner of India. But I liave no doubt that his spirit hovers 
over this place and blesses our undertaking. 

As I stand here, Sir, I feel the vreight of all manner of 
things crou'ding around me. We are at the end of an era 
and possibly very soon vre shall embark upon a new age; 
and my mind goes back to the great past of India, to the 
5,000 years of India’s history, from the very davn of that 
history which might be considered almost the dawn of human 
history, till to-day. All that past crowds around me and 
■exhilarates me and, at the same time, somewhat oppresses 
me. Am I worthy of that past? When I think also of the 
future, the greater future I hope, standing on this sword’s 
•edge of the present between this mighty past and the mightier 
future, I tremble a little and feel overwhelmed by this 
anighty task. We have come here at a strange moment in 
India’s histors^. I do not know but I do feel that there is 
.some magic in this moment of transition from the old to the 
new, something of that magic which one sees when the night 
turns into day and even though the day may be a cloudy one, 
it is day after all, for when the clouds move away, we can 
•see the sun later on. Because of all this I find a little difficulty 
in addressing this House and putting all my ideas before it 
nnd I feel also that in this long succession of thousands 
of years, I see the mighty figures that have come and gone 
•and I see also the long succession of our comrades who have 
laboured for the freedom of India. And now we stand on 
the verge of this passing age, tr5dng, labouring, to usher in 
the new. I am sure the House will feel the solemnity of this 
moment and will endeavour to treat this Resolution which it 
is my proud privilege to place before it in that solemn manner. 
I believe there are a large niunher of amendments coming 
before the House. I have not seen most of them. It is open 
to the House, to any member of this House, to move anj 
Amendment and it is for the House to accept it or reject it, 
but I would, with all respect, suggest that this is not a moment 
for us to be technical and legal about small matters when 
we have big things to face, big things to say and big things 
to do, and therefore I would hope that the House would 
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consider this Eesolution in this big manner and not lose itself 
in wordy quarrels and squabbles. , 

I think also of the various Constituent Assemblies that 
have gone before and of what took place at the making of 
the great American nation when the fathers of that nation 
met and fashioned out a constitution which has stood the- 
test of so many years, more than a century and a half, and 
of the great nation which has resulted, which has been built 
up on the basis of that Constitution. My mind goes back 
to that mighty revolution which took place also over 150' 
5 'ears ago and to that Constituent Assembly that met in that 
gracious and lovely city of Paris which has fought so many 
battles for freedom, to the difficulties that that Constituent 
Assembly had and to- how the King and other authorities- 
came in its way, and still it continued. The House will 
remember that when these difficulties came and even the 
room for a meeting was denied to the then Constituent Assem- 
bly, they betook themselves to an open tennis court and met 
there and took the oath, wliich is called the Oath of the 
Tennis Court, that the}" continued meeting in spite of Kings, 
in spite of the others, and did not disperse till they had 
finished the task they had undertaken. Well, I trust that 
it is in that solemn spirit that we too are meeting here and 
that we, too, whether we meet in this chamber or other 
chambers, or in the fields or in the market-place, will go on 
meeting and continue our work till we have finished it. 

Then my mind goes back to a more recent revolution 
which gave rise to a new type of State, the revolution that 
took place in Eussia and out of which has arisen the Union 
of the Soviet Socialist Eepublics, another mighty country 
which i.s playing a tremendous part in the world, not only 
a mighty country but for us in India, a neighbouring 
country. 

So our mind goes back to these great examples and we 
seek to learn from their success and to avoid their failures. 
Perhaps we may not be able to avoid failures because some 
measure of failure is inherent in human effort. Kevertheless, 
we shall advance, I am certain, in spite of obstructions and 
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difficiilties, and acHeve and realise the dreain that we have 
dreamt so long. In this Eesolntion which, the Honse knows, 
has been drafted with exceeding care, we have tried to avoid 
saying too much or too little. It is difficult to frame a 
resolution of this kind. If you say too little it becomes just 
a pious resolution and nothing more. If you say too much, it 
encroaches on the functions of those who are going to draw 
up a constitution, that is, on the fimctions of this House. 
This Hesolution is not a part of the constitution we are 
going to draw up, and it must not he looked at as such. 
This House has perfect freedom to draw up that Constitution 
and when others come into this House, they will have perfect 
freedom too to fashion that constitution. This Resolution 
therefore steers between these two extremes and lays down 
only certain fundamentals which I do believe, no group or 
party and hardly any individual in India, can dispute. We 
say that it is our firm and solemn resolve to have ,an Indepen- 
dent Sovereign Republic. India is hound to he sovereign, 
it is bound to he independent and it is hound to be a republic. 
I will not go into the arguments about monarchy and the 
rest, hut obviously we cannot produce monarchy in India 
out of nothing. It is not there. If it is to he an independent 
and sovereign State, we are not going to have an external 
monarchy and we cannot have a search for some local 
monarchies. It must inevitably he a republic. Now, some 
friends have raised the question: “Why have you not put 
in the word ‘democratic’ here?” Well, I told them that it is 
conceivable, of course, that a republic may not be democratic 
but the whole of our past is witness to this fact that we stand 
for democratic institutions. Obviously, we are aiming at 
democracy and nothing less than a democracy. What form 
of democracy, what shape it might take is another matter. 
The democracies of the present daj', many of them in Em-ope 
and elsewhere, have played a great part in the world’s 
progress. Yet it may be doubtful if those democracies may 
not have to change their shape somewhat before long if they 
have to remain completely democratic. We are not going 
just to copy, I hope, a certain democratic procedure or an 
21 
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institution of a so-called democratic countr3’. We may 
improve upon it. In auj’- event, vliatever sj^stem of govern- 
ment vre maj'’ e.stablisli here must fit in witli tbe temper of 
our people and be acceptable to tliem. We stand for demo- 
crac3^ It will be for this House to determine wbat shape 
to give to that democracy, the fullest democrac^'^, I hope. 
The House will notice that in this Hesolution, altbougb 
we have not used the word ‘democratic’ because we thought 
it is obvious that the word ‘republic’ contains that word and 
we did not want to use unnecessary words and redundant 
words, but we have done something much more than using 
the word. We have given the content of democracy in this 
Hesolution and not onljr the content of democracy but the 
content, if I may say so, of economic democracy in this 
Hesolution. Others might take objection to this Hesolution 
on the ground that we have not said that it should be a 
Socialist State. Well, I stand for fSocialism and, I hope, 
India will stand for Socialism and that India will go towards 
the constitution of a Socialist State and T do believe that the 
wdiolo world will have to go that way. What form of Socia- 
lism again is anotlier matter for your consideration. But 
the main thing is that in .such a Hesolution, if, in accordance 
with my own desire, I had put in that we want a Socialist 
State, we would have put in something wdiich may be agree- 
able to many and maj’’ not be agreeable to some and we 
wanted this Hesolution not to be controversial in regard to 
such matters. Therefore, we have laid down, not theoretical 
words and formulae, but rather the, content of the thing we 
desire. This is important and I take it there can be no 
dispute about it. Some people have pointed out to me that 
our meiitioiiing a republic may somewhat displease the 
Hulcrs of Indian States. It is possible that this maj’- displease 
them. But I want to make it clear personallj' and the House 
knows, that I do not believe in the monarchical s^’stem any- 
where, and that in the world to-daj" monarchy is a fast 
disappearing institution. Nevertheless, it is not a question 
of mj' personal belief in this matter. Our view in regard 
to these Indian States has been, for many j^ears, first of all 
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tliat tlie people of tliose States must sliare completely in tlie 
freedom to come. It is quite inconceivable to me tbat there 
should he different standards and degrees of freedom as 
between the people of the States and the people outside the 
States. In what manner the States will be parts of that 
Union, that is a matter for this House to consider with the 
representatives of the States. And I hope in all matters 
relating to the States, this House will deal with the 
real representatives of the States. We are perfectly 
willing, I take it, to deal in such matters as appertain to 
them, with the Rulers or their representatives also, but 
finally when we make a constitution foi^ India, it must be 
through the representatives of the people of the States as with 
the rest of India, who are present here. In any event, we 
may lay down or agree that the measure of freedom must 
be the same in the States as elsewhere. It is a possibility 
and personally I should like a measure of uniformity too in 
regard to the apparatus and machinery of Government. 
Nevertheless, this is a point to be considered in co-operation 
and in consultation with the States. I do not wish, and I 
imagine this Constituent Assembly will not like, to impose 
anything on the States against their will. If the people 
of a particular State desire to have a certain form of adminis- 
tration, even though it might be monarchical, it is open to 
them to have it. The House will remember that even in 
the British Commonwealth of Nations to-day, Eire is a 
Republic and yet in many ways it is a member of the British 
Commonwealth. So, it is a conceivable thing. What will 
happen, I do not know, because that is partly for this House 
and partly for others to decide. There is no incongruity 
or impossibility about a certain definite form of administra- 
tion in the States, provided there is complete freedom and 
responsible Government there and the people really are in 
charge. If monarchical figure-heads are approved by the 
people of the State, of a particular »State, whether I like it 
or hot, I certainly will not like to interfere. So I wish to 
make it clear that so far as this Resolution .or Declaration 
is concerned, it does not interfere in any way with any futuje 



324 


THE MAKING OF THE INDIAN CONSTITUTION 


work tkat this Constituent Assembly may do, with any future 
negotiations that it may undertake. Only in one sense, if 
you like, it limits our work, if you call that a limitation, 
i.e., we adhere to certain fundamental propositions which 
are laid down in this Declaration. Those fundamental propo- 
sitions, I submit, are not controversial in any real sense of 
the word. Nobody challenges > them in India and nobody 
ought to challenge them and if anybody does challenge, well, 
we accept that challenge and we hold our position. 

Well, Sir, we are going to make a constitution for India 
and it is obvious that what we are going to do in India, is 
going to have a powerful effect on the rest of the world, not 
onlj' because a new free independent nation comes out into 
the arena of the world, but because of the very fact that 
India is such a country that by virtue, not only of her large 
size and population, but of her enormous resources and her 
ability to exploit those resources, she can immediately play 
an important and a vital part in world affairs. Even today, 
on the verge of freedom as we are today, India has begun 
to play an important part in world affairs. Therefore, it is 
right that the framers of our Constitution should always 
bear this larger international aspect in mind. 

We approach the world in a friendly way. We want to 
make friends with all countries. We want to make friends, 
in spite of the long history of conflict in the past, with 
England also. The House knows that recently I paid a visit 
to England. I was reluctant to go for reasons which the 
House knows well. But I went because of a personal request 
from the Prime Minister of Great Britain. I went and I met. 
with courtesy everywhere. And yet at this psychological 
moment in India’s history when we wanted, when we hungered 
for messages of cheer, friendship and co-operation from all 
over the world, and more especially from England, because 
of the past contact and conflict between us, unfortunately, 
I came back without any message of cheer, but with a large 
measure of disappointment. I hope that the new difficulties 
that have arisen, as every one knows, because of the recent 
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statements made bj"" tbe Britisb Cabinet and by others in 
authority there, will not come in our way and that we shall 
yet succeed in going ahead with the co-operation of all of 
us here and those who have not come. It has been a blow 
to me, and it has hurt me that fust at the moment when 
we are going to stride ahead, obstructions were placed in 
our way, new lunitations were mentioned which had not been 
mentioned previouslj'- and new methods of procedure were 
suggested. I do not wish to challenge the hona fidcs of any 
person, but I wish to say that whatever the legal aspect of 
the thing might be, there are moments when law is a very 
feeble reed to rely upon, when we have to deal with a nation 
which is full of the passion for freedom. Most of us here 
during the past many years, for a generation or more, have 
often taken part in the struggle for India’s freedom. We have 
gone through the valley of the shadow. We are used to it and if 
necessity arises, we shall go through it again. Nevertheless, 
through all this long period, we have thought of the time 
when we shall have an opportunity, not merely to struggle, 
not merely to destroy, but to construct and- create. And 
now, when it appeared that the time was coming for cons- 
tructive effort in a free India to wliich we looked forward 
with joy, fresh difficulties are placed in our way at such a 
moment. It shows that, whatever force might be behind all 
this, people who are able and clever and very intelligent, 
somehow lack the imaginative daring which should accompany 
great offices. For, if 3'ou have to deal with anj' people, you 
have to understand them imaginatively; you should tmder- 
stand them emotionally ; and of course, 3mu have also to under- 
stand them intellectually. One of the imfortunate legacies of 
the past has been that there has been no imagination 
in the understanding of the Indian problem. People 
have often indulged in, or have presumed to give us advice, 
not realising that India, as she is constituted today, wants 
no one’s advice and no one’s imposition upon her. The only 
way to influence India is through friendship and co-operation 
and goodwill. Any attempt at imposition, the slightest trace 
of partronge, is resented and will be resented. We have 



326 


THE MAKING OF THE INDIAN CONSTITUTION 


tried, I think honestly, in the last few months in spite of the 
difficulties that have faced us, to create an atmosphere of 
co-operation. We shall continue that endeavour. But I do 
very much fear that that atmosphere will be impaired if there 
is not sufficient and adequate response from otliers. Ifever- 
theless, because we are bent on great tasks, T hope and 
trust that we shall continue that endeavour and I do hope 
that, if we continue, we shall succeed. "^^Hiere we have to 
deal with, our own countrymen, we must continue that 
endeavour even though in our opinion some countijunen of 
ours take a wrong path. Bor, after all, we have to work to- 
gether in this country and we have inevitably to co-operate, 
if not to-day, tomorrow or the daj-- after. Therefore, we have 
to avoid in the present anything which might create a new 
difficulty in the creation of that future which we are working 
for. Therefore, so far as our own countrymen are concerned, 
we must try our utmost to gain their co-operation in the 
largest measure. But, co-operation cannot mean the giving 
up of the fundamental ideals on which we have stood and on 
which we should stand. It is not co-operation to surrender 
everything that has given meaning to our lives. Apart from 
that, as I said, we seek the co-operation of England even 
at this stage which is full of suspicion of each other. We 
feel that if that co-operation is denied, it will he injurious to 
India, certainly to some extent, probably more so to England, 
and, to some extent, to the world at large. We have 
just come out of the World War and people talk vaguely 
and rather wildlj’- of new wars to come. At such a moment 
this New India is taking birth — renascent, vital, fearless. 
Perhaps it is a suitable moment for this new birth to take 
place out of this turmoil in the world. But we have to be 
clc-ar-eyed at this moment, — we, who have this heavy task 
of constitution-building. We have to think of this tremend- 
ous prospect of the present and the greater prospect of the 
future and not get lost in seeking small gains for this group 
or that. In this Constituent Assembly we are functioning 
on a world stage and the eyes of the world are upon us and 


the eyes of our entire past are upon 


Our past is 


us. 
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witness to wliat we are doing liere and thongli the future is- 
still unhorn, the future too somehow looks at us, I think, 
and so I would heg of this House to consider this Resolution 
in this mighty prospect of our past, of the turmoil of the 
present and of the great and unhorn future that is going 
to take place soon. 

III. Speech of Pandit Jawaharlal Nehru, January 22, 1947.* 

It was my proud privilege, Sir, sis weeks ago, to move 
this Resolution before this honourable House. T felt the 
weight and solemnitj"- of that occasion. It was not a mere 
form of words that I placed before the House, carefully chosen 
as those words were. But these words and the Resolution 
represented the agony and hopes of the nation coming at 
last to fruition. 

As I stood here on that occasion I felt the past crowding 
round me, and I felt also the future taking shape. We 
stand on the razor’s edge of the present, and as I was address- 
ing not only this honourable House brtt the millions of India 
who were vastly interested in our work and because I felt 
that we were coming to the end of an age, I had a sense of 
our forbears watching this undertaking of ours and possibly 
blessing it, if we moved aright, and the future of which we 
became trustees, became almost a living thing taking shape 
and moving before our eyes. It was a great responsibility to 
be trustees of the future, and it was some responsibility also 
to be inheritors of the great past of ours. And between the 
great past and the great futui-e which we envisage, we stood 
on the edge of the present and the weight of that occasion, 
I have no doubt, impressed itself upon this honourable House. 

So, I placed this Resolution before the House, and I had 
hoped that it could be passed in a day or two and we could 
start our other work immediately. But after a long debate 
this House decided to postpone future consideration of this 
Resolution. May I confess that I was a little disappointed 
because I was impatient that we should go forward? I felt 
that we were not true to the pledges that we had taken by 

. ^ On this date the Eesolution was adopted amidst acclamation. 



;}28 THE MAKING OF THE INDIAN CONSTITUTION 

lingering on the road. It 'was a -bad beginning that we should 
postpone even such an important Resolution about objectives. 
Would that imply that our future work would go along 
slowly and be postponed from time to time? nevertheless, 
I have no doubt that the decision this House took in its wis- 
dom in postponing this Resolution was a right decision, 
because we have always balanced two factors, one, the urgent 
necessity in reaching our goal, and the other, that we should 
reach it in proper time and with as great a unanimity as 
possible. It was right, therefore, if I may say with all respect, 
that this House decided to adjourn consideration of this 
motion and thus not only demonstrated before the world our 
earnest desire to have all those people here who have not 
so far come in here, but also to assure the country and every 
one else how anxious we were to have the co-operation of all. 
Since tlien six weeks have passed, and during these weeks 
there has been plenty of opportunity for those who 
wanted to come. Unfortunately, they have not yet decided 
to come and they still hover in this state of indecision. I 
regret that, and all I can saj"- is this, that we shall welcome 
them at an5’ future time when they may wish to come. But 
it should he made clear without any possibility of misunder- 
standing that no work will he held up in future, whether 
any one comes or not. There has been waiting enough. 
Not only waiting six weeks, but many in this country have 
waited for years and years, and the country, has waited for 
some generations now. How long are we to wait? And if 
we, some of us, who are more prosperous can afford to wait, 
what about the waiting of the himgrj’’ and the starving? 
This Resolution will not feed the hungry or the starving, hut 
it brings a promise of many things — it brings the promise 
of freedom, it brings the projuise of food and opportunity 
for all. Therefore, the sooner we set about it the better. So 
wo waited for six weeks, and during these six weeks the 
country thought about it, pondered over it, and other countries 
also and other people who are intei’ested have thought about 
it. Now we have come hack here to take up the further 
consideration of this Resolution. We have had a long debate 
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■and we stand on tlie verge of passing it. I am grateful to 
Dr. Jayakar and Mr. Sakaya for having witk-wrawn tkeir 
■amendments. Dr. Jayakar’s purpose was served by tke post- 
poning of this Resolution, and it appears now tkat there is 
no one in this House who does not accept fully this Resolution 
ds it is. It may be some would like it to be slightly 
differently worded or tke emphasis placed more on this part 
nr on that part. But taking it as a whole, it is a Resolution 
which has already received the full assent of the Country. 

There have been some criticisms of it, notably from some 
nf the Princes. Their first criticism has been that such a 
Resolution should not be passed in the absence of the represen- 
tatives of the States. In part I agree with that criticism, that 
is to say, I should have liked all the States being properly 
represented here, the whole of India, every part of India 
being properly represented here when we pass this Resolution. 
But if they are not hero it is not our fault. It is largely the 
fault of the Scheme under which we are functioning, and 
we have this choice before us: are we to postpone our func- 
tioning because some people cannot be here? That would 
be a dreadful thing if we stopped not only this Resolution 
but possibly so mxich else because representatives of the States 
are not here. So far as we are concerned, they can come in 
at the earliest possible moment; we will welcome them if 
they send proper representatives of the States. So far as 
we are concerned, even during the last sis weeks or a month 
we have made some effort to get into touch with the 
Committee representing the vStates Rulers to find a way for 
their proper representation here. It is not our fault that 
there has been any delay. We are anxious to get every one 
in, whether it is the representatives of the Muslim League 
or the States or any one else. We shall continue to persevere 
in this endeavour so that this House may be as fuUy repre- 
sentative of the country as it is possible to be. So, we 
cannot postpone this Resolution or anything else because 
some people are not here. 

Another point has been raised : the idea of the sovereignty 
of the people which is enshrined in this Resolution does not 
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commend itself to certain rulers of Indian States. That is a-, 
surprising objection and, if I may say so, if that objection 
is raised in all seriousness by anybody, be be a ruler or a. 
minister, it is enough to condemn the Indian States system 
of every ruler or minister that exists in India. It is a 
scandalous thing for any man to say, bo-v\-ever highly placed 
he may be, that he is here by special divine dispensation to- 
rule over human beings to-day. That is a thing -which is an 
intolerable presumption on any man’s part, and it is a 
thing which this House will never allow and will repudiate 
if it is put before it. We have heard a lot about this divine 
right of kings; we had read a lot about it in past histories 
and we had thought that we had heard the last of it and 
that it has been put an end to and biu’ied deep down into the 
earth long ages ago. If anj* individual in India or elsewhere 
raises it today, he would be doing so without any relation 
to the present in India. So, I would suggest to such persons 
in all seriousness that, if they want to be respeeted or 
considered with any measure of frienrlliness, no such idea 
should be even hinted at, much less said. On this there is 
going to be no compromise. 

But, as I made plain on the previous occasion when I 
spoke, this Sesolution makes it clear that we are not interfer- 
ing in the internal allairs of the States. I even said that we 
are not interfering with the system of monarchy in the 
States, if the people of the States so want it. T gave the 
example of the Irish Ttepublic in the British Commonwealth 
and it is conceivable to me that, within the Indian Republic, 
there might be monarchies if the people so desire. That is. 
entirely for them to determine. This Resolution and,, 
presumably, the Constitution that we make, will not inter- 
fere with that matter. Inevitably, it will be necessarj- to- 
bring about uniformity in the freedom of the various parts^ 
of India, because it is inconceivable to me that certain 
parts of India should have democratic freedom and certain 
others should be denied it. That cannot be. That will give 
rise to trouble, just as in the wide world to-day there is 
trouble because some countries are free and some are not. 
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^ Mucli more trouble will there be if there is freedom in parts 
of India and lack of freedom in other parts. 

, But we are not laying down in this Resolution any strict 

I system in regard to the governance of the Indian States. 
All that we say is this : that they, or such of them, as are big 
enough to form unions or group themselves into small unions, 
will be autonomous units with a very large, measure of 
freedom -to do as the5’' choose, subject no doubt to certain 
central functions in which they will co-operate with the 
Centre, in which they will be represented in the Centre and 
in which the Centre will have control. So that, in a sense, 
this Resolution does not interfere vith the inner working 
of those Units. Thej^ will be autonomous and, as I have 
said, if those Units choose to have some kind of constitutional 
monarchy at their head, they would be welcome to do so. For 
my part, I am for a republic in India as anywhere else. Bui, 
whatever my views may be on that subject, it is not my 
desire to impose my will on others; whatever the views of 
this House may be on this subject, I imagine that it is not 
the desire of this House to impose its will in these matters. 

So, the objection of the ruler of an Indian State to this 
Resolution becomes an objection, in theory, to the theoretical 
implications and the practical implications of the doctrine 
of sovereignty of the people. To nothing else does any one 
object. That is an objection which cannot stand for an 
instant. We claim in this Resolution to frame a Constitution 
for a Sovereign Independent Indian Republic — necessarily 
Republic. What else can we have in India? Whatever the 
State may have or may not have, it is impossible and incon- 
ceivable and undesirable to think in any other terms but in 
teims of a Republic in India. 

How, what relation will that Republic bear to the other 
countries of the world) to England and to the British 
Commonwealth and tlie rest? For a long time past we have 
taken a pledge on Independence Day that India must sever 
her connection with Great Britain, because that connection 
had become an emblem of British domination. At no time 
have we thought in terms of isolating ourselves in this part 
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of the -world from other countries or of being hostile to 
countries which haTe dominated over us. On the eve of this 
great occasion, when we stand on the threshold of freedom, 
we do not wish to carry a trail of hostility with us against 
anj' other country. We want to be friendly to all. We want 
to be friendly Avith the British people and tlie British 
Commonwealth of Nations. 

But Avhat I would like this House to consider is this; 
when these Avords and these labels are fast changing their 
meaning and in the world today there is no isolation, you 
cannot IWe apart from the others. You must co-operate or 
you must fight. There is no middle way. AVe wish for peace. 
We do not want to fight any nation if we can help it. The 
only possible real objective that Ave in common with other 
nations, can haA^e is the objectiA^e of co-operating in building 
up some kind of world structure, call it ‘One World,’ call 
it what you like. The beginnings of this world structure have 
been laid down in the United Nations Organisation. It is 
feeble yet; it has many defects; nevertheless, it is the 
beginning of the Avorld structure. And India has pledged 
herself to co-operate in that work. 

Now, if we think of that structure and our co-operation 
Avith other countries in achieving it, where does the question 
come of our being tied up with this Group of Nations or that 
Group? Indeed, the more groups and blocks are formed, 
the weaker will that great structure become. 

Tlierefore, in order to strengthen that big structure, it 
is desirable for all countries not to insist, not to lay stress 
on separate groups and separate blocs. I know that there 
arc such separate groups and blocs today and because they 
e.xist today, there is hostility betAveen them, and there is 
even talk of war among them. I do not know what the future 
will bring to us, whether peace or war. We stand on the 
edge of a precipice and there are various forces which pull us 
on one side in faA'our of co-operation and peace and on the 
other, push us toAvards the precipice of war and disintegration. 
I am not prophet enough to know what Ai-ill happen, but I 
<lo know that those Avho desire peace must deprecate separate 
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blocs whicb necessarily become hostile to other blocs. 
Therefore, India, in so far as it has a foreign policy, has 
declared that it wants to remain independent and free of all 
these blocs and that it wants to co-operate on eqnal terms 
with all countries. It is a difficult position because, when 
people are full of fear of each other, any person who tries to 
be neutral, is suspected of sympathy with the other party. 
We can see that in India and we can see that in the wider 
sphere of* world politics. Eecently an American statesman 
criticised India in words which show how lacking in 
knowledge and understanding even the statesmen cf America 
are. Because we follow our own policy, this group of nations 
thinks that we are siding with the other and that group of 
nations thinks that we are siding with this. That is bound 
to happen. If we seek to be a free, independent, democratic 
Eepublic, it is not to dissociate ourselves with other countries 
but rather as a free nation to co-operate in the fullest measure 
with other countries for peace and freedom, to co-operate 
with Britain, with the British Commonwealth of Nations, 
with the United States, of America, with the Soviet Union, 
and with all other countries, big and small. But real co- 
operation would only come between us and these other nations 
when we know that we are free to co-operate and are not 
imposed upon and forced to co-operate. So long as there is 
the slightest trace of compulsion, there can be no co-operation. 

Therefore, T commend this Eesolution to the House and 
I commend this Eesolution, if I may say so, not only to this 
House but to the world at large so that it can be perfectly 
clear that it is a gesture of friendship to all and that behind 
it there lies no hostility. We have suffered enough in the 
past. We have struggled sufficiently, we may have to 
struggle again, but under the leadership of a very great 
personality we have sought always to think in terms of 
friendship and goodwill towards others, even those who 
opposed us. How far we have succeeded, we do not know, 
because we are weak human beings. Nevertheless, the 
impress of that message has found a place in the hearts of 
millions of people of this country, and even when we err and 
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go astray, vre cannot forget it. Borne of ns may be little 
men, some maj' be big, but n-bether we are small men or big, 
for tlie moment we represent a great cause and therefore 
something of the shadow of greatness falls upon us. Todaj" 
in this Assembly we represent a mighty cause and this 
Eesolution that I have placed before you gives some sem- 
blance of that cause. We shall pass this Eesolutiion, and 
I hope that this Resolution will lead us to a constitution on 
the lines suggested by this Resolution. I trust that the 
constitution itself will lead us to the real freedom that we 
have clamoured for and that real freedom in turn will bring 
food to our starving peoples, clothing for them, housing for 
them and all manner of opportunities of progress, that it 
will lead also to the freedom of the other countries of Asia, 
because in a sense, however unworthy, we have become — ^let 
us recognise it — the leaders of the freedom movement of 
Asia, and whatever we do, we should think of ourselves in 
these larger terms. When some petty matter divides us and 
wo have difficulties and conflicts amongst ourselves over 
these small matters, let us remember not only this Resolution 
but this great responsibility that we shoulder, the responsi- 
bility of the freedom of 400 million people of India, the 
responsibility of the leadership of a large part of Asia, the 
lesponsibility of being some kind of guide to vast numbers 
of people all over the world. It is a tremendous responsibility. 
If we remember it, perhaps we may not bicker so much over 
this seat or that post, over some small gain for this group or 
that. The one thing that should be obvdous to all of us is 
this, that there is no group in India, no party, no religious 
ccmmunity, which can prosper if India does not prosper. If 
India goes down, we go down, all of us, whether we have 
a few seats more or less, wliclher we get a slight advantage 
or wc do not. But if it is 'well with India, if India lives as a 
vital free country, then it is well with all of us to whatever 
commiinity or religion we might belong. 

We shall frame the consiitution, and I hope it will be 
a good constitution, but docs anyone in this House imagine 
that, when a free India emerges, it will be bound down by 
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■anytlnn'? iliat even tliis House miglit lay clovn for it? A 
free India will see the bursting forth of the energy of a 
mighty nation. "Wliat it will do and what it will not, I do 
not Icnow, hut I do know that it wull not consent to he hound 
•down hy anything. Some people imagine that what we do 
now' may not be touched for 10 years or 20 years; if we do 
not do it today, we won’t he able to do it later. That seems 
to me a complete misapprehension. I am not placing before 
the House -v^at I want done and what I do not want done, 
hut I should like the House to consider that we are on the eve 
■of revolutionary cliauges, revolutionaiy in every sense of 
the word, because when the spirit of a nation breaks its 
bonds, it functions in peculiar ways and it should function 
in strange ways. It may he that the Constitution this 
House may frame may not satisfy that free India. This 
House cannot bind down the next generation, or the people 
who wall duty succeed us in this task. Therefore, let us 
not trouble ourselves too much about the petty details of 
what we do, those details wiy. not survive for long, if they 
are achieved in conflict. TThat we achieve in unanimity, 
what we achieve by co-operation is likely to survive, TVTiat 
we gain here and there hy conflict and by overhearing man- 
ners and by threats will not suiwive long. It will only leave 
a trail of bad blood. And so now I commend this Resolu- 
tion to the House and may I fead the last para of this 
Resolution. But, one word more, Sir, before I read it. • 
India is a great country, great in her resources, great 
in her man-power, great in her potential, in every was*. I 
have little doubt that a Free India on every plane will play 
a big part on the world stage, even on the narrowest plane of 
material power, and I should like India to play that great 
part in that plane. Nevertheless, today there is a conflict 
in the world between forces in different planes. We hear 
a. lot about the atom bomb and the various kinds of energy 
that it represents and in essence today there is a conflict 
in the world between two things, that atom bomb and what 
it represents and the spirit of humanity. I hope that while 
India will no doubt play a great part in all the material 
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spheres, she -will ahvays la 3 ' stress on that spirit of hnmanitj^ 
and I have no doubt in my mind that ultimately in this 
conflict that is confronting the vrorld the human spirit -will 
prevail over the atom bomb. May this Eesolution hear 
fruit and the time may come when in the words of this- 
Eesolution, this ancient land attain its rightful and honoured 
place in the world and make its full and willing contribution 
to the promotion of world peaco and the welfare of mankind. 

51. DEBATE^ IN THE HOUSE OF COMMONS, 
DECEMBER 11-13, 1946. 

I. Mr. Attlee’s Statement, December 11, 1946. 

The House will have seen that the conversations with- 
Indian leaders which took place during last week have un- 
fortunatelj' ended without an agreement being achieved. 

As the House knows Government issued a statement at 
the conclusion of the conversations brrt members will, no- 
doubt, wish to have some account of the present situation. 

It will be remembered that on May 16 last, the Cabinet 
Mission made propo.sals which, it was hoped, would bridge 
the gap between the Hindu and Muslim points of view and 
enable Indians to frame their OAvn constitution by the accepted 
democratic method of Constituent AssembH*. 

In order to provide the most hopeful basis for co-operation 
in constitution-making, the Cabinet Mission found it necessary 
to recommend both the outline of the future constitution for 
India and the particular procedure by which details might 
be elaborated. 

The essence of their proposals was that while there 
would be a Hnion of India limited to Foreign Affairs, [Defence 
and Communications, there would be an opportunity by the 
adoption of a particular procedure in the Constituent Assembly 
for the Provinces to form Groups for the administration of 
such subjects as it was decided should be dealt with in 
common. 


* The following extracts arc based on newspaper reports. 
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To provide tliis opportunity the Mission proposed that 
tlie Constituent Assembly, after preliminary meetiiip; to decide 
tbe oi’der of business, should divide up into Sections, two of 
which cover Provinces which, the Muslim League claims, 
should constitute Pakistan. 

These Sections would settle provincial constitutions and 
decide whether a Group constitution should be framed for 
the Provinces within the Section and if so, for what subjects. 

Individual Provinces would be free to opt out of a Group 
after the first election under the new constitution. The 
intention of the Mission was that the decisions of Sections 
should be taken by a majority vote. 

Subsequently difference of opinion developed between 
the Congress Party and the Muslim League^ as to the meaning 
of the Cabinet Mission’s Statement on the question of proce- 
dure within the Sections of the Constituent Assembly and it 
was largely because of misgivings in regard to this that the 
Muslim League withdrew its acceptance of the Cabinet 
Mission’s plan at the end of July last. 

The Congress view is that Provinces have the right to 
decide both as to Grouping and as to their own constitutions 
and that, therefore, decisions in the Sections cannot be by 
simple majority vote. The Congress, however, have stated 
that they are prepared to accept the ruling of the Federal 
Court as to the proper interpretatioai of the Cabinet Mission’s 
Statement. 

It was mainly in the hope of resolving the difference of 
view on this matter that the British Government invited the 
Indian representatives to come to London.. 

"We had very full and friendly discussions with Indian 
representatives, but I regret to say that up to the present, 
Ave have not succeeded in resolving this difficulty. Consequent- 
ly, the ponstituent Assembly which was summoned to meet 
in India last Monday is holding its preliminary session 
without repi’esentation of the Muslim League. 

A This is not coiTcefc. Maulana Azad raised this point in his letter 
to Lord Pethick-LaAvrence, dated May 20, before the League expressed 
its view. Mr. Jiunah’s statement of May 22 does not refer to 
this point. — Editor. 
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In tlie statement -vrliicli tlie Government issued at tlie 
conclusion of the conversations, u'e have said that we have 
had legal advice which confirms that the Statement of May 
16 means what the Cabinet Mission have always said was 
their intention, namely, that voting in Sections should he hy 
a majority vote. This is the -view which is accepted hy the 
Muslim League and on the basis of which, they originally 
accepted the Cabinet Mission’s proposals. 

Prom their point of view, this is an essential element in 
the plan because if the agreement of all provinces within a 
Section is required to the framing of a Group constitution, 
it is probable that the opposition of some of the smaller 
Provinces will prevent Group constitutions being framed. 

The intention of the Cabinet Mission was that while an 
individual province might be outvoted in a Section, its free- 
dom would be safeguarded by the right to opt out of the 
Group after the constitution had been framed. 

His Majesty’s Government feel that all parties of the 
Constituent Assembly should agree to work the scheme in 
the way intended by the Cabinet Mission, but if the Consti- 
tuent Assembly desires that this fundamental point should 
be referred for a decision of the Federal Court, such a reference 
should be made at a very early date so that the decision can 
be known before the meetings of the Sections of the Consti- 
tuent Assembly take place. 

It may seem to the Honourable members that these 
differences as to matters of procedure are of small importance 
in relation to the paramount need for securing a constitution 
for India which has the widest possible measure of consent. 

A peaceful transfer of power to an Indian Government 
freely set up by agreement among Indians is a matter of 
supreme importance, not only for India, but for Asia and the 
world as a whole. 

But it must be- remembered that representatives who 
came to London were not in a position to commit their parties 
and that the issues stir deep and passionate feelings. Time 
must be given for the parties, after full debate, to decide 
their attitude. 
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It Jnaj’- also be that tbe subject will couie under considera- 
tion by tbe Federal Court. In these circumstances, Govern- 
ment feel that a general debate on Indian affairs at tbe present 
time Avould be inopportune and might destroy the prospect 
of settlement. 

I am sure, I am speaking for all parties in this House 
in making an appeal to all communities in India to co-operate 
in framing a constitution which, because it is based on 
consent, will be welcomed by all and worked in a co-operative 
spirit. 

[On Mr. Churchill’s demand a debate on India was 
agreed to.] 

II. Speech of Sir Stafford Cripps, December 12, 1946. 

Sir Stafford Cripps opened a two-day debate on India. 
He began by moving the following motion : 

“That this House takes note of the statement on India 
made on December 11 by the Prime ^Minister and expresses 
its hope that a settlement of the present difBculties between 
Indian parties will be forthcoming.” 

Declaring that Britain had now, for over a century and 
a half, been intimately associated with the development of 
India, Sir Stafford Cripps said: “We have been largely 
responsible for shaping her destiny and deciding the course 
of her history. Whether we have conducted ourselves well 
or ill, we have carried the responsibility in a large measure 
and today we find that India and her people, like oiirselves. 
are confronted with the most grave problems that arise out 
of that historical development. 

Do not let us under-estimate the difficulty of its 
sohition. It is sometimes suggested that but for the 
intransigence of this or that Indian party the matter could 
be easily solved. That, I do not think, is in accordnace with 
the true situation. Everyone, who has shared in the respon- 
sibility for the past of India, must likewise share in the 
responsibility for the present and we as a people share that 
responsibility and that is why we are, all of us, most anxious 
to find a way out of these present difficulties.” 
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The time had no-n- come, said Sir Stafford Cripps, when 
Britain -n'anted to hand over power to the Indian people. 
Tlie difficulty was how to accomplish that ohjective. 

There were two principles, both democratically sound, 
but which were very hard to match together in a single process. 

The first was the right of the majority to determine its 
own future without anj’’ Teto or prohibition from any minorit3'. 
The second was the right of minorities to enjo^'^ freedom and 
a full voice in the determination of their own future without 
suppression bj- the majority. 

“The onlj’- waj*^ in which these two rights can be worhed 
out is in democratic assembly where there is give and take.. 
We know in this House of Commons a degree of tolerance 
between the parties. 

The fundamental difficultj', I believe, in India today is 
that the principal bodies have not shown themselves prepared 
to trust one another or work together on a democratic basis. 

Deep-seated contention, accentuated by the approach 
of handing over of power, has bitterlj" separated those, who 
alone can determine the future of India. There is no use 
our girding at the facts of history. We must try to overcome 
or get round them.” 

Loud cheers greeted a tribxite by Sir Stafford Cripus to 
the Yicero5'^ of India, Lord Wavell, for his “hard and unceas- 
ing labour” in the task of forming the Interim Government. 

After recalling the events which had lei uji to this 
event Sir Stafford Cripps said: “The Government is function- 
ing satisfactorilj’ to-day and there have been, I am glad to saj", 
no major difficulties within the Government itself. Hnfortu- 
natelj-, the position is not helped by speeches made in the 
country bj" the supporters of the two parties. It is difficult, 
as members of the Opposition know, if not impossible, to 
maintain unitj- within a Coalition Government if an active 
and bitter struggle is proceeding throughout the countrv. 
between partisans of the two sides to that coalition.” 

Sir Stafford Cripps declared that the position had, of 
course, been made far worse by the outbreak of violence on a 
large scale throughout many provinces. It was right to soy. 
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Sir Stafford Cripps added, tliat the leaders on both sides had 
roundly condemned these dislnrbances and had tried by 
visiting the areas and otherwise to inflnence their followers 
to a more calm and less violent frame of mind. 

Referring- to the riots. Sir Stafford Cripps said; “This 
terrible toll of casualties is an index of the intensity of the 
communal feeling that has come into being and tliough it 
AvilJ be deplored by everyone, aa'Iio has the interest of India 
at heart, nevertlieless it is a stark and naked fact. It settles 
notliing. Indeed it only makes settlement more difficult, 
but is a factor none of ns can ignore.” 

Sir Stafford Cripps recalled that riots broke out in 
Calcutta after the Muslim League decision to set aside 
August 16 as Direct Action Day. These riots, he said, shocked 
the whole world by their intensity. He referred to the 
death-roll of some 4,000 and of 10,000 injured. 

Next came the outbreaks in Eastern Bengal, when gangs 
of hooligans carried the reign of terror into those parts with 
the result that 50,000 evacuees rvere driven out and some 
200 deaths caused. This accompanied by abduction, 
rape and forced conversions and as a result wild rumours 
circulated, greatly exaggerating that conduct which was 
already bad enough. 

“Even Avorse Auolence and murder broke out in Bihar 
and spread to the United rroA-inces. It AA-as not possible to 
gh'e the casualties in Bihar witli any accuracy. It was 
probably not an exaggeration to put the dead alone at 5,000. 
It was estimated that since September 1, there had been 445 
deaths due to serious rioting in the United Provinces.” 

Referring to the visit of Indian leaders to London, Sir 
Stafford Cripps said that it was hoped that even at that 
eleventh hour some accommodation might be possible in the 
calmer atmosphere of London. The leaders at these meetings 
on both sides stated that the 3 '^ genuinelj" desired co-operation 
in the Constituent Assembly and that they realised that 
some agreement betAveen the parties was essential as the 
basis for the happy and progressive future of India. Never- 
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theless, tliey were unable to come to any agreement as to 
bow tbe Constituent Assembly sbonld proceed. 

Sir Stafford Cripps declared ; “Tbe object of tbe Cabinet 
Mission was to find means wbereby tbey could balance tbe 
desire of tbe Congress for a strong unitarj’- Federation on tbe 
one band with tbe Muslim League’s desire for autonomy 
on tbe other. That balance was obtained by a limited centre, 
the constitution of wbicb was to be worked out by a Consti- 
tuent Assemblj’, in wbicb tbe Congress would bave a clear 
majority on tbe basis of population on wbicb it was constituted 
on tbe one side, and Sections B and C in wbicb tbe Muslims 
would bare tbeir majority on tbe other band; and in wbicb, 
of course, provincial constitutions, and if so decided Group 
constitutions, could be worked out for tbe two groups of 
pro-sdnces. Thus each party bad a majority where it was 
most deeply interested. It was, however, provided that no 
province could be forced into a Group against its will.” 

Sir Stafford Cripps added that tbe dispute wbicb arose, 
as to bow tbe decision should be arrived at in tbe Sections, 
was already a matter of difference when tbe Mission was in 
India. Could a province vote itself out of a Group and itself 
determine its own constitution for tbe pro^^nce or were both 
these matters to be decided by a simple majority of tbe 
Section ? 

Tbe latter view was clearly tbe correct one in tbe opinion 
of tbe Cabinet Mission, His Majesty’s Government and tbeir 
legal advisers ; and this view was supported by tbe Muslim 
League. 

Sir Stafford continued : “Tbe Congress took the contrary 
view. Tbe Congress held that tbej' were prepared to submit 
this question of interpretation to tbe Federal Court and 
accept its decision, but on this, to them, a Lmdamental 
point, tbe Muslim League were not prepared to take that 
risk. There tbe matter still remained.” 

Sir vStafford Cripps said that tbe Government bad asserted 
definitely tbeir understanding of tbe document and bad stated 
that if tbe Constituent Assembly desired to refer the matter 
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to tlie Federal Court tlien tFey toped ttey ■\YOuld do it quickly 
so as to remove any doubts in tlieir minds. 

But tbe Government also bad to envisage tbe possibility 
in tbe Clause in tbe final paragraph of tbe Statement. Tbis 
was perhaps a statement of tbe obvious— that if tbe Muslim 
League could not be persuaded to come into tbe Constituent 
Assemblj^ then parts of tbe country ■n'here they were in a 
majority could not be held to be bound by tbe results. That 
position bad always been reabsed by tbe Congress who bad 
repeatedlj^ said that tbe 5 ' would not coerce unwilling areas 
to accept tbe new constitution. 

Sir Stafford Cripps continued; “T‘ do not wish tbe 
House to gain tbe impression that tbe position is therefore 
liopeless. 

"We understand that Mr. Jinnab is prepared to put tbe 
matter before bis Council with a view to ascertaining whether 
on tbe basis of tbe statement of December 6 they are now 
prepared to enter tbe Assembly and we hope that tbe 
Constituent Assembly will show their statesmanship and desire 
for accommodation with tbe Mnslim League by not committing 
themselves irrevocably to anything that will make it more 
difficult for tbe Muslim League to come in at a later date. 

For tbe moment, therefore, I cannot take that matter 
any further. 

It is perhaps a little unfortunate that at tbis tense and 
delicate moment we should have been induced to stage a 
debate in tbis House.” 

Mr. CburcbiU: ’‘Are we doing any barm now?” 

Sir Stafford Cripps: “I hope not. We still have hope 
that despite tbe mutual fears and suspicions wliicb reign, 
tbe two parties may eventually find themselves side by side 
in tbe Constituent Assembly and in Sections, foi- we are as 
convinced now as we have ever been, that it is by such co- 
operation that a satisfactory new constitution for India can 
be hammered out.” 

Sir Stafford Cripps told tbe House bow matters stood 
with tbe States and tbe minorities. 

‘‘Eegarding Indian States, tbe Cabinet Mission laid 
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down two principles as to tlie relationships of States to the 
Crown during this period of transition, the fii’st, that during 
tlie transitional period of the Interim Government para- 
jnountc}' would remain with the British Crown. The 
British Government could not and would not. in anj' 
circumstances, transfer that parainountcy to anj’- other 
Government of British India. 

Second, that when the transfer of power takes place 
in British India, then, if I may quote, ‘as logical consequence 
and in view of desires expressed to them on behalf of Indian 
States, His Hajesty’s Government will cease tc> exercise 
powers of paramountcy’.” 

Sir Stafford Cripps said that this quotation was in the 
Statement made to the States while the Cabinet Mission was 
in India. 

He added : “This means that the rights of the States, 
which flow from their relationship to the Crown, will no 
longer exist and that the rights sun-endered by the States 
to the paramount power will return back to the States again. 

Proposals were also put forward as to the participation 
of representatives of the State.s in the Oojistituent Assembly 
and also for a Hegotiatiug Committee representing the 
States which could settle outstanding matters with the 
lepresentatives of major conunuuities in British India. 

These arrangements were welcomed by the Standing 
Committee of the Chamber of Princes in a Press statement 
on June 19 and the Negotiating Committee has now been set 
up. In that Statement they expressed the view that the 
Mission's plan provided the necessarj’' machinery for attain- 
ing by India of independence, as well as a fair basis for 
future negotiations. 

Not \innatnrally Indian States are most anxious that 
all major communities should he represented in +he Consti- 
tuent Assembly as they do not wish to be in the position of 
having to deal with one community only. Their ability, 
indeed, to co-operate must depend to some extent on what 
happens as regards the entry of the Muslims into the 
Constituent Assembly." 
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Dealing witli tlie minorities, Sir Stafford Cripps said that 
it would be remembered tbat in tbe proposals of 1942, it was 
laid down tbat one of the conditions of acceptance by Britain 
of the new constitution was that there should be a treaty 
which, among other things, would contain a provision for the 
protection of luinorities. 

“In the proposals 'of the Cabinet Mission this year the 
■conditions of minorities were stated differently. That is, 
it was stated that a satisfactory provision for their protection 
■should appear in the constitution and this we believe to be 
a more effective way and indeed, it is in line with the demands 
put forward by Dr. ■Ambedkar to the Viceroy in 1942 when 
he stressed the ineffectiveness of treaty protection and the 
need for incorporation of protective provisions in the consti- 
tution itself. 

The second point of interest is the provision suggested 
by the Mission for seeing that proper protection of minorities 
■should be incorporated in the constitution. 

At first sight, it might appear that this could be done 
by giving them weightage in the Constituent Assembly. 
But when the position is examined, it will be foiind that if 
•sufficient weightage is given to make the representation really 
■effective for each of the minorities in the Constituent Assem- 
bly or in the Sections, then it places the ma.]’drity parties in 
an impossible position. 

It would, for instance, deprive the Muslims of their 
majority in Sections B and C. In fact, quite a lot of minority 
representatives have been elected to the Constituent Assembly 
owing to proportional representation and with some assistance 
from the major parties'. There are six Indian Cliristians, 
three Anglo-Indians, 29 Scheduled Castes of Congress 
sponsoring and two of other sponsoring. ' The Sikhs, of 
course, have been dealt with as a major party in the Punjab, 
which is their stronghold, and they themselves have elected 
their own quota of representatives. 

The Mi.ssion felt this was not in itself enough and so 

1 This is true in case of the Congress, but not in case of the 
League. — Editor. 
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proposed an advisory committee on, among other things, 
minorities to attain full representation of all minorities, espe- 
cially those not otherwise represented in the Assembly and it 
■was the intention that this shonld be an anthoritative body, 
■whose recommendations ■n’onld carry veight both -ndth the 
Assemhlj'' and the Sections. 

Those are the general provisions with regard to the 
minorities. 

I ■^•ould mention two of the special cases, Sikhs and the 
Depressed Classes. The position of the Sikhs is a very difficult 
one, because they do not har’e majority in any single province- 
or area of the countrj- and it is, therefore, impossible to 
devise any method of giving them any form of autonomy. 

They are, however, a very important community, almost 
entirely centred in the^Punjah. 

Thej' wished that in the Section which contained the 
Punjab they should he given the right to veto any provision 
which affected their communit 3 ', just as the Muslim League 
had such right in the Constituent Assembly itself. That was 
not possible, because a similar right would have had to he 
given to the other minorities and if two such vetoes had existed 
it would have been a certainty that the Section would not have- 
arrived at any decision at all. B.v avoiding partition which 
would have divided the Sikhs into two halves they ■«-ere saved 
a worse solution from their point of view. The Sikhs were 
not perhaps in so had a position as thej- have thoufrht. Both 
the other two communities must he anxious for their support. 
If that verv valiant communitA’- will exercise patience they 
will find the 3 * will come veiy well out of it.” 

Pegarding the Scheduled Castes, Sir Stafford Cripp.s 
said, as it turned out, they had got two representatives in 
the Interim Government, one from the Congress organisa- 
tion and one (Independent) from Bengal who was in fact 
a sj'mpathiser with Dr. Amhedkar's federation. 

In the Constituent Assembly, there were 29 Congress 
repre.sentatives of the Scheduled Castes and two others. He 
hoped representation would be given to both the organisations 
in the Advisorj' Committee on minorities. 
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In conclusion lie said: “After careful re-examination of 
the scheme put forward in May last, we are convinced that 
it is not only a fair hut a feasible scheme. 

Whatever the sclieme, it is clear, it can only succeed by 
co-operation and a certain degree of tolerance, whether in the 
Constituent Assembly or in the Sections. Neither commimity 
can force the other to accept its decisions, unless there is 
sufficient mutual trust of the basic democratic intention of 
both parties. We hope both the parties may arrive at an 
agreement between them in which they are both honourably 
bound, not only in letter, but also in spirit.” 

ill. Mr. Churchill’s Speech. 

Mr. Winston Churchill, Leader of the Opposition, began 
by saying that the Opposition associated itself with Sir 
Stafford in his appeal to the various leaders of parties in India 
to abstain from violent propaganda, and invective against 
each other, which might have the effect of bringing about a 
recrudescence or intensification of the grave disorders, which 
had occurred. 

“Sir Stafford Oripps deplored in moderate terms the fact 
that we are having a debate on this subject today, but it 
would be pity if the British Erajiire in India passed out of 
life into history without the House of Commons seeming 
to take any interest in the affair, without any record even in 
the Hansard of the transaction.” 

Declaring that the Opposition would not divide the House, 
Mr. Churchill said; “We must indulge in the hope that an 
agreement will be reached between the two great Indian 
religions and their political parties, which give modern expres- 
sion to their age-long antagonisms.” 

Apparently referring to his insistence on having a debate 
Mr. Churchill said: “If we remain silent after all these 
months, it might be thought that we were in agreement with 
His Majesty’s Government and that the policy they were 
pursuing was the national policy and not the party policy 
of the forces they represent. It might be thoitght that this 
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■was the policy’ which was endorsed and the execution of 
which was endorsed hj' the British people as a whole, whereas 
for good or for ill, the responsibility rests witb His Majesty’s 
Government. 

Oti their heads lies the responsibility not only for execu- 
tion but for the impulse they have given to a great many 
tendencies, which are dominant in this matter today. 

I will say nothing to derogate from any utterance or 
statement made by members of the other parties, but T would 
he verj- sorry indeed that as matters unfold in India there 
.should be any question of our being held accountable at the 
present time for the co\irse of events. 

Therefore, we are bound to take the opportunity of 
bringing the afiair to the light of day.” 

Mr. □uirchill added; “There was and still is a general 
measure of consent here and throughout the laud to the final 
transference of power from the House of Commons into Indian 
hands, but that transference, if it is to take place, must be 
based upon agreement and co-operation of the principal masses 
and forces among the Indian people. Only in this way could 
that transference take place without measureless bloodshed 
out there and lasting discredit to our name in the world. 

Those who are acquainted rvith the general movement of 
our relations with India over the last 20 years have hoped that 
the desire of many Indians to be rid for ever of British rule 
and guidance would have brought a melting of hearts among 
the vast populations inhabiting the Indian continent and 
that they should have joined together to maintain the peace 
and unity of India and stride more boldly into their indepen- 
dent future. 

It is necessarv to place on record the undoubted fact 
that no such melting of hearts has occurred. In fact, I think 
that that would be considered an Tinder-statement On the 
contrary, all facts and omens point to the revival in acute 
and violent form of the internal hatreds and quarrels, which 
have long lain dormant under the mild incompetence of liberal 
Briti.^h control. To mo, it would come as no surprise if there 
was complete failure to agree. As I warned the House iu 
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1931, if vre were to wash our hands of responsihilit 3 ', a fierce 
civil war would immediately break out between Muslims 
and Hindus. But this warning like others fell on deaf ears.” 

Mr. Churchill said that he alwaj'^s bore in mind the words 
used by his father when Secretary of State for India 60 years 
ago in 1885—“ Our Rule in India is, as it were, a sheet of oil 
spread out over the surface and keeping calm and quiet and 
unruffled by storms an unmense and profound ocean of 
humanity.” 

That was a task, commented Mr. Churchill, which with 
air their shortcomings and through all their ordeals, they 
had faithfully and 103 ^ 115 * pursued since Qireen Yictoria 
assumed the Imperial Crown. 

“That is the task which we have now declared ourselves 
willing to abandon, abandon compietel}', provided we have 
such assurances of agreement between Indian races, religious 
parties and forces as will clear us of the responsibility of 
leaving India to a hideous collapse and catastrophe. We have 
no such as.surances at the preserH time.” 

An agreement in India was an indispensable condition. 
It was the foixudation of the Cripps and Cabinet Missions. 
“There is no agreement yet before us. ’I sar’ yet there is 
only strife and bloodshed and the prospect more worse. That 
is the first point we must take note of — absence of an agree- 
ment, which was the common ground between us and would 
stand as the foundation of future transference of power.” 

Mr. -Churchill said ; “The second point was the cardinal 
error of the British Government when, on August 12, they 
invited one single Indian party, the Congress, to nominate 
all the members of the Viceroy's Council (Conservative 
cheers), thereby precipitating strife and massacres over a 
wide region (Conservative cheers and Labour shouts of 
protest) unparallelled in India since the Indian Mutiny of 
1857. Indeed, it is certain that .more people have lost their 
lives or been wounded in India by violence since the Hehru 
Government was installed in office four months ago than in 
the previous 90 years, four generations of men, covering a 
large part of five reigns.” 
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“That”, said Kr. Churchill, “was only a foretaste of what 
might well come in the future. It might he only the first 
few heav 3 ’ drops of rain before the thunderstorm broke. This 
‘ frightful slaughter ’ in wide regions had in the main fallen 
upon the Muslim minorities.” 

Quoting reports from “high and creditable witnesses” 
of what had taken place in Bihar, Mr. "Winston Churchill 
said that it cast into shade the Armenian atrocities with 
which Gladstone once stirred the moral sense of Liberal 
Britain. 

“AVe are, of course, cauterised by all we have passed 
through ourselves, our faculty for wonder is ruptured, our 
faculty of reason is numb. The world is full of misery and 
pathos, but it has not stirred us as it would have done our 
fathers or predecessors in this House.” 

He doubted verv much whether the official figure of 
10,000 lives lost since the Interim Administration of Pandit 
ITehru took over represented half the total of racial and 
religious murders to date. “This outbreak of animal fury 
had ravaged many large districts and may, at any time, 
resiune or spread its devastation through the teeming cities 
and pro^-inces as big as England or the British Isles.’-’ 

It was some comfort to recall that both Muslim and 
Hindu leaders had joined together to arrest or at least to 
mitigate “this appalling degeneration.” 

Air. Cliurchill added: “I have been informed that it 
was Pandit Xehru himself who gave the order, -which the 
Provincial Government of Bihar had been afraid to give, 
for the police and troops to fire upon a Hindu mob who 
were exterminating the Aluslim minoritj' in their midst. 
That is certainly to his credit. Alay it be taken as an 
encouraging sign. Nevertheless, I must record m 3 ’’ own 
belief which I liave long held that an 3 '' attempt to establish 
the reign of Hindu numerical majority in India will never 
be acliieved without a civil war. 

Perhaps it will not be in fronts of armies or organised 
forces, but in thousands of different places. Such a war 
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would lead through uncouutahle agony to an awful abridge- 
ment in the population. 

Any attempt by the Congress party to establish Hindu 
rule on the basis of majority, measured by standards of 
Western cmlisation or what is left of it, by proceeding with 
ihe forms and formulas of Government with which we are 
familiar, will at a very early stage be fatal to any conception 
■of the unity of India”. 

Mr. Churchill added that disputes and deadlocks .were 
not the issue at stake. They were only sjunbnls of the 
passion and hatred of thousands of years. The unity of 
India was a superficial appearance imposed there by long 
generations of British rule and it would pass away for long 
periods of time once the impartial element of guidance from 
•outside was withdrawn. 

Another new and imimrtant fact, said Mr. Churchill, 
was the declaration by the British Government that a cons- 
titution should be framed by the Constituent Assembly, in 
which each section of the Hindu population had been 
represented and that the Government could not contemplate 
forcing such a constitution on unwilling parts of the coimtry. 

“If this at least is the settled policy of Government, it 
will carry them far. It comprises within its scope the 
discharge of our obligations both to the Muslim inhabitants 
of India and to those, who are called Scheduled or Depressed 
.Classes. 

How this policy will be carried into effect it is not 
possible to foresee, still less to foretell at this moment. It 
is indeed a formidable programme. 

That declaration appears to me to be the most important 
milestone in this long journey. 

The British Government owed special protection to the 
Muslims numbering 90,000,000, who comprised the majority 
of the fighting elements of India, and the Untouchables of 
anything from 40,000,000 to 60,000.000. They had been 
outwitted and outmanoeuvred on this question. The pretence 
was put forward that they were a small part of the vast 
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Hindu community not entitled to lie considered as a minority 
community in Indian life. 

I must ask the Piime Minister to state the Government’s 
view and intentions on tkis particular point. Are untouck- 
aldes to be considered as an entity by themselves entitled 
to consideration given to entities or are they merel5’' to be 
used to swell tbe numerical size of those whom they regard 
as their oppressors?” 

Turning to tbe character of tbe Constituent Assembly 
■whicli. lie said, was apparently to proceed to make a Eepublic 
for India and engage upon it at once, Mr. Cburcbill said, 
“ They are dealing with tbe fortunes of all Indians. A large 
part is not even to be represented.” 

Mr. William Cove (Labour) interjected; “Is Mr. 
Cburcbill in favour of extending tbe franchise?” 

Mr. Cburcbill: ‘‘Yes, certainly. Mr’. Cove laughs. I 
have always been in favour of extending the franchise. I 
believe in the will of tbe people. But I do not believe in 
perversion of tbe will of tbe people — actively organised and 
engineered minorities who having seized upon power by 
force or fraud or chicane go forward and use that power in 
tbe name of vast masses with whom they have long lost all 
effective connection.” 

Mr. Cbiu'cbill continued; “A decision is to be taken as 
a result of which British connection with India will come to 
ail end. I am not at all admitting that tbe decision represents 
tbe wish of tbe people of India. Isor do I admit that tbe 
authorities who are going to utter this expression can claim 
(lemocratic title which in modern days attaches to those who 
speak for large majorities of universal suffrage electorates. 

But tbe Cabinet Mission’s^ proposal of May for setting- 
up tbe Constituent Assembly was essentially a proposal that 
tbe main political parties of India should meet and through 
their representatives endeavour to work out tbe proposed 
constitution.” 

Mr. CburcbiU asked if the British Government consider-' 
ed that tbe meetings now taking place in Hew Delhi, which 
the iluslim League were not so far attending at all, were in 
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anj’- sense meetings of a valid Constituent Assembly. Tbe 
fact tliat Muslims vere refusing to attend remained" a fact, 
vlioever was to blame for it, and a meeting of one side with- 
out the other was not a conference. 

Indeed, the text of the proposals of the Government and 
of Sir Stafford Cripps whose ability had been devoted with 
such disastrous effects to furthering of the whole of this 
policj'. . . 

Mr. Churchill was interrupted with loud Government 
'Cries of “ Shame ” and one voice called out “ Dirty ”. 

In an atmosphere of rapidly increasing excitement, Mr. 
Churchill said, “I remember wdien Sir Stafford Cripps went 
out as representative of the Government of which I was the 
head and how we had to pull him up because . . . 

Mr. Churchill halted amidst the interruption and then 
said, I do not want to say anything’’ — He was interrupted 
again by loud Government cries of “Shocking”. 

Sir Stafford Cripps, red in the face, rose from liis seat 
on the Government Front Bench in the midst of the noise 
and said, If Mr. Churchill intends to disclose what passed 
between me and the Cabinet on that occasion I hope he will 
'disclose it all.” 

Mr. Churchill replied, “Sir Stafford Cripps is qTiite right 
in what he says and I shall not pursue this point, mat is 
all this laughter? Ho one impugns the conscientious integrity 
and virtue of Sir Stafford Cripps, but I must say that in the 
Cabinet Mission, of which we have results published which 
have taken place under the present Government, his influence 
has, I have every reason to believe, been used for altogether 
undue emphasis being placed on advantages being given to 
Hindus (Cries of “Ho”). 

At any rate, Sir Stafford Cripps can defend himself and 
no one more than he has taken responsibility in this matter, 
because neither of his colleagues could compare in that acute- 
ness and energy- of mind with which he devoted himself to 
so many topics injurious to the strength and welfare of the 
•State. 

To return to the validity of the present Constituent 

23 
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Assembly, on -vYliicli I trust we shall have a statement, the 
■Document of May arranged that it the President of the. 
Assembly should decide that a matter raised is not a major- 
communal issiie, the party -which objects and maintains it as 
a major communal issue may claim that the matter is referred 
for the opinion of the Federal Court. 

Ho-w is it possible that this procedure should -u*ork if the 
])arty that objects is not there? Therefore, the meeting at 
Delhi is not the proposed Constituent Assemhlj^ 

Take a more homely analogy; if a bride or a bridegroom- 
fails to turn up in the Church the result is what is called 
a unilateral wedding. The absolute essence is that both 
the parties should be there.” 

Mr. Churchill continuing said: ‘‘It is still pertinent to 
imiiiire if His Majesty’s Government consider that their pro- 
posed conference of the Constituent Assembl}’- has begun.” 

He added, ‘‘I feel bound to end on a positive conclusion, 
although I will express it rather in terms of negation. 

In all this confusion, uncertainty and gathering storm- 
which those who have studied the Indian problem for long 
years might well have foreseen there appear at the. present, 
time three probable choices before the British Parliament. 

The first is to proceed with ruthless logic to quit India, 
regardless of what may happen there. This we can certainly- 
do. Nothing can prevent us if it be the will of Parliament 
from gatbering together our women and children and unarmed' 
civilians and marching under strong rearguards to the sea.. 
That i-i one choice. Tlio .secojid is to assert the principle so 
often proclaimed that the Hing needs no unwilling subjects- 
and that the British Commonwealth of Nations eonlemplate.s. 
no compulsory partnership ; and that in default of real agree- 
menr partition of India between the two different races and’ 
religions, widely differing entities, must be faced”. 

Mr. Churchill concluded, ‘‘Those who wish to tnake their- 
own lives in their own way may do so and the gods be with 
them and those who desire to find in variety of systems means 
ot .issociation with our great free (.'ommonwealth may also. 
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l)e pei'iuitted to take tlie course u’liicli viltiinatelA' tliey may 
slio-w tliemselves ready to take. 

It follows, of course, from tkis course, this second alter- ■ 
native, that anarchy and massacre must he prevented and 
that failing measrire of agreement not now in sight, an impar- 
tial administration responsible to Parliament shall he set 
up to, maintain the fundamental guarantees of life, liberty 
and pursuit of happiness of millions, nay, the hundreds of 
anillions of Imnihle folk who now stand in jeopardy, bewilder- 
ment and fear. Whether that can he achieved or not by any 
apparatus of British-controlled Government that we can form 
from our dislocated resources is again a matter upon which 
it is now impossible to form a final judgment. 

One thing, however, there is that, whatever happens, we 
must not do ; we must not allow British troops or British 
officers in the Indian Army to become agencies and instru- 
ments of enforcing Caste Hindu domination upon 90,000,000 
Muslims and 60,000,000 untouchables nor must the prestige 
or authority of the British power in India even in its sunset 
be used in partnership on either side of these profound and 
awful cleavages. 

, Por such a force to be used to enforce religious and 
party victory upon minorities of scores of millions would 
seem to combine disadvantages of all policies and lead us ever 
deeper in tragedj'^ without gi^ung us relief from our burdens 
or liberation, however sadly purchased, from moral and 
factual responsibility. 

It is because we feel that these issues should be placed 
bluntly and plainly before British and Indian peoples even 
amid their present distresses and perplexities that we thought 
it our bouuden duty to ask for this debate.” 

IV. Speech of Mr. A. V. Alexander, December 13, 1946. 

Replying to the debate Mr. Alexander declared that the 
action which the Government had pursued throughout its 
period of office had in view the implementation of the pledges 
given by the previous Governments to the Indian people. 
He rejected Mr. Churchill'’s assertion that it had not been 
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the national policy or tliat this policy had not been endorsed 
by the British people. 

Mr. Clmrcliill had suggested that the British Govern- 
ment was responsible for the powerful impulse given to a 
great many tendencies dominant in the Indian situation today. 
*‘If he says it is the action of the Government which gives 
impulse to all these hatreds or quarrels, then I repudiate this 
as false.” 

Turning to Mr. Chureliill’s charge that Government had 
committed a cardinal error by inviting the Congress party 
after having made other efforts to nominate members of the 
Interim Government, Mr. Alexander said that he v'as deeply 
shocked to hear illr. Churchill say that that action had preci- 
pitated a series of massacres over wide regions. He repudiat- 
ed this charge and pointed out that a Commission of Inquiry 
was investigating the cause of the riots. 

Replj'ing to Mr. Churchill’s question whether it was the 
Government’s jiolicy for the Depressed Classes to he treated 
as a separate political entity, !i[v. Alexander said that whether 
or not any separation of that land should he given to them 
was a matter for the Constituent Assembly. The Government 
did not consider it desirable or in the interests of the Depress- 
ed Classes that they should attempt to influence the Assembly 
in that matter. Their view was that provisions in the consti- 
tution were the right methods for pro\'iding safeguards for 
the rights of minority elements. He reminded the House 
of what the Cabinet MLission had said, viz., that when the 
Constituent Assembly completed their labours the British 
Govei nment would recommend to Parliament to take necessary 
action to enable the new constitution to come into operation, 
subject to two matters. One of them was adequate provision 
for the protection of minorities. Both the major parties had 
declared their intention of making proper provision for protec- 
tion of minorities in the constitution and the Government 
saw no reason to doubt that, the Constituent Assembly would 
do so. 

In the course of his speech Mr. Alexander once referred 
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io “f\iiuro Tniliii, vliicli we all hope will pel complete 
{recMlom.'' 

Cluirchill. intoi voninp : “ lly complete freedom, 
does tlie Minister mean independence?” 

Mr. AIcNnnder; “Yes”. 

Mr. (’luucl'ill ; “AVliy not say so?” 

Mr. Ale.xander; ‘‘T am always prepared to talce in.struc- 
tions from such a master of the Knplish lanpnape a.s Mr. 
(.’inirciiill on wlnit words onpht (o be chosen. lie Icnows a 
trreat deal about the choice of woids, hut if indeiiendenco 
means freedom it may also he that freedom means imlepon- 
<lence. lint wo have always staled our views on this matter 
in almost precisely tin* same terms as the offer made by the 
Secretary of Stal(' loi India in dune Itl-lo in which 
he said he hojied tiiey wo\ild be abb* to pet their 
complete freedom within the Commonwi'alth or without, it. 
We have not departed eitiier in words or in spirit from that. 
1 am sure ^fr, (’'hurchill. for whom 1 have such respect for 
his preat leadersliip durinp tlie war, will not make small 
debatinp point.s like that.” 

Mr. Churchill: ” Tliis exjuession ‘full freedom’ does 
Te(iuirc a more precise definition. 1 saw it was said the other 
day that India would lalcc a stej) towards freedom and pain 
her freedom, but as a matter of fact, as far as freedom is 
conc(‘rm-d, she has had an immense measure of freedom. 
Hut the ([uesfion of inde|)eiulence lias a difl’ercnt aspect of 
freedom, and at tlie stape we have reached in these di.scus- 
sions it is neet-ssary to distinpuish hotween the two in the 
statements which are made. AVe are at this moment oxpecl- 
inp to hear that the Constituent Assembly, with whatever 
validity attached to it, has declared in favour of an indepen- 
dent Indian rcjnihlic. That is independence — whether it is 
freedom is a matter which only the future can show. ” 

Afr. Ale.Nander : ” At any rate Indians will be free to 

oiiooso what is to be the constitution of their Repuhlic and 
how that will translate, freedom to their people. AAHiat wo 
have laid upon us is the duty to implement the pledges of 
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Governineut after Gorernment, that they slioiild have the 
opportunity to he free. ” 

Mr. Churchill : “ In the decision now being taken at 

Dellii by the Constituent Assembly in favour of an indepen- 
denl Indian Eepublic, is that to be judged by the Govern- 
ment as a decision of a valid authoritative constituent body 
altbough it only represents one major com.nunity in 
India?” 

Mr. Alexander: “I am certainly not going to be 
drawn into a statement this afternoon as to exactly what 
our position is upon decisions whicli have not yet been 
taken. ^ We stand upon our scheme in regard to procedure. 
A\'e stand upon our interpretation of the position which we 
gave last week, in our statement of December 0, and are 
confining our efforts at the moment to doing our best to 
persuade l)oth the communities to come together to avoid 
bloodslied and communal strife and get on with fashioning of 
a free constitution for India. We will in the light of the 
scheme of May 10 deal with the decision of the Constituent 
Assembly appropriately when it has taken its decision. I 
am not going to make replies to hypothetical questions.” 

Earl Winterton : “ Do I understand that be cannot 

give the answer to the .specific cpiestion — Will the Govern- 
ment l)e bound by decisions in tlie Assembly in which the 
Muslim League would not be present? ” 

iMr. Alexander: “I .said I could not answer hypotheti- 
cal (|uestions. AVe have ’uade our position perfectly clear in 
certain respects. In the last paragraph of our statement last 
week we made it clear we would not contemplate forcing 
upon an unwilling community anything they did not want. 
The Congress itself accepts that. In our statement of May 
L’.'i we have agreed to leave constitution-making to Indians 
provided we get proper protection for minorities. AA^e want 
that in the constitution. AA'c shall adhere to our pledges to 
the Indian people. ” 

Air. Churchill : “ Are we to understand that the Gov- 

ernment at this present moment reserve their decision as to 
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ilie validitv of tlie proceedingsi of the Constituent Asseinh- 
ly? ” 

Mr. Alexander: “I am not going to give a legal 
answer this afternoon ahorrt the validity of the proceedings. 
I repeat the scheme for election for the Constituent As- 
sembly was carried out and, if the, Muslim League abstained 
from going there, horv can you prevent a duly elected As- 
sembly from going on to do its business?’’ 

Mr. Churchill : “I aslc a direct and immediate ques- 
tion. Is 'the issue of the validity of the Assembly reserved 
by the Government or not? ” 

Mr. Alexander : “ I have great respect for Mr. 

Churchill’s long parliamentary experience, but T still think 
that the question is hypothetical. We are still labouring to 
get them to attend the Constituent Assembly, and I am 
going to make no further statement this afternoon on this 
point. I do not think I am called upon to do so.’’ 

Mr. Churchill: “I think he has in fact answered because 
he has said that the Government have no further statement 
to make this afternoon. That is another way of saying thej' 
have reserved their opinions.” 

Mr. Alexander : “ Mr. Churchill is very clever in these 

matters. He is good at making commitments. But I am 
not committed to the statement he has just made. I shall 
leave that for the Government to deal with in the circum- 
stances they are .faced with at the time. ” 

Mr. Alexander concluded: “I beg all leaders of In- 
dian thought, I beg the people of this country, whilst thank- 
ing them for supporting our general efforts iip to date, to 
go on maintaining tolerance in this country and to develop 
greater tolerance in India. 

We have now given them a base on which they can 
proceed to make their own constitution. Although it is per- 
fectly true that differences on the question of procedure 
cover a great deal of strife and enmity, the onlj”- real diffe- 
rence, between this country and India is the difference be- 
tween Indians themselves on the question of procedure. 

Surely we can beg and plead with them now to come 
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together in tlie Constituent .Assemhls’ and to make a con- 
stitution which is free hut which allows no damage and no- 
harm to he done to the liberty of the minorities. If they 
can come to us with a constitution like this, this Govern- 
jnent will carry out e^ery word of its pledges to them and 
recommend the cession of its sovereignty to a hody set up 
which provides complete freedom for all communities and 
all minorities within its ranks. ” 

[The Government motion was approved without a vote.] 

52. STATEMENT AND SPEECH^ OF LORD PETHICK^ 
LAWRENCE tN THE HOUSE OF LORDS, 
DECEMBER 11-16, 1946. 

On Deoemher 11, 1946, Lord Pethick-Lawrence made 
a statement identical with that made hy Mr. Attlee in the 
House of Commons on the same date. 

Replying to Yiscount Simon’s speech Lord Pethick- 
Lawrence said, on Deceraher 16, 1946, that there was almost 
complete unaniraitj' throughout Britain on the main issue 
that the time had come for Indians to have independence, 
whether within or without the British Commonwealth ac- 
cording to their desire. 

That being so, it rvas no longer possible for this country 
to frame a constitiition for India, still less to impose one. 
Their constitution must be made by Indians for Indians and 
must command the consent of the major communities and 
be lair to the minorities generally. 

The Cabinet Mission recommended what thev consider- 
ed the most hopeful method for constitution-making. But 
the Government had made it clear that no minority should 
be able to place a veto on the advance of the majority. 

“ I would refer Viscount Simon to the last paragraph 
of the statement of December 6. The Government have 
nothing to add to it”. 

Lord Pethick-Lawrence added : “ Although the parties- 

took part in the election of the Constituent Assembly, it is 


1 The following c.xtracts are based on newspaper report's. 
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■well-known that the Muslim League representatives are 
not taking’ their seats at the preliminary sittings which are 
now being held and which are, '• therefore, clearly not re- 
presentative of the two major communities. The British 
Govei-nment still hope that before the meetings of the Sec- 
tions take place, it will become so representative. 

With that object in view they do not thiuk it desirable 
to make any statement on the hypothetical question beyond 
that which they have made alread 3 ^ 

T turn now to the siiggestion relating to the function of 
the Constituent Assembly under normal conditions. Viscount 
Simon asked whether the Assemblj'' now sitting at Delhi is 
restricted in its endeavour to frame a , constitution to the 
basic form recommended bj^^ the Mission”. 

“Dnder the Cabinet Mission’s proposals,” Lord Pethick- 
LaAvrence said, “ the Constituent Assembly cannot frame a 
constitution which departs from the form recommended by 
the Mission unless agreed upon with the approval of ’ the 
niajoritj^ of representatives of each major partj^. 

It is provided that anj^ resolution A'arying the provisions 
of paragraph 15 or raising, anj' communal issue shall reqxrire 
a majority of representatives present and voting of each of 
the major communities. 

A reference has been made to a speech by Pandit Nehru 
at Benares.^ I Avould not aninimise the gravity and importance 

1 In a speech delivered in the Town Hall grounds, Benares, on 
December 15, 1946, Pandit Nelirti declared that whatever form of 

constitution was decided iji the Constituent Assemblj’ would become 
the constitution of a Free India, whether Britain accepted that or not. 

Pandit Nehru said that the British Government was thinking that 
the decisions of the Constituent Assembly were not binding on them. 
“But we hfiA’e not entered the Constituent Assembly,” he Avent on, 
“to place our- decisions in a silver dish aiid dance attendance on the 
British Government for acceptance. 

■We have now altogotlier stopped to look to London. We know 
that tliere ere some differejices amongst us but we shall settle them 
ourselves. We cannot and Avill not tolerate any outside interference.” 

Pandit Ndhru added that India’s relations with Britain henceforth 
Avouid depend on Iioav the British acted at present. “We want to be 
friendly with all the countries of the w’orld, even Avith Britain, but only 
if Britain did not put hindrances in our march towards complete free- 
dom. We Avant to forget British misdeeds of the past. If British 
hehavioAii towards India at present improves Britain ■would reap 
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of the remarks attributed to him. I shoxild he. inclined to 
think that the speech at Benares was a political rejoinder 
to a very provocative speeA made only a few da3'S ago in 
the House of Commons. 

Be that as it ma^-. I' can .saj' that the position of the 
Government remains unchanged.” 

“Our intentions stand”, Lord relhick-Lawrence declared, 
“our conviction stands that onl,v on a fast agreement can a 
stable constitution he created. .Our intention remains to do 
all in our power to bring the parties together.” 

Lord Bethick-Lawrence shared the appeal made In- Lord 
Simon both to the Sruslims and the Congress to find accom- 
modation which would enable them to sit together in the 
Constituent Assembly- and create a situation which would 
command the support of all sides. 

Dealing with the proposals for the setting up of Sections, 
he said that the question at issue was as to vote between 
■dififerent provinces in the Sections. It was to resolve this 
issue that the Indian leaders were invited to this country, 
regarding which visit the British Government issued their 
statement on December C. 

He added: ‘‘I should like to make it quite plain that 
the British Government do not consider that this issue is one 
which, it is desirable, '.should be referred to the Federal Court. 

The statement of December G makes this clear and also 
the interpretation which the British Government themselves 
hold. The view of the Government is that this interpretation 
should be accepted Id' all parties. The.v onl^' mention the 
matter of the Federal Court becau.se the Constituent A.ssemblj' 
is to refer the issue to the Federal Court. That was the 
view expressed b.v the Congress. It should be done without 
delay." 

Continuing he said, ‘T wi.sh to make it cpiite clear that 
His Majesty's Government stand by their interpretation of 
the statement of Maj- ]fi a.s set out in (hat statement and 

f.Txoiimblp rpsalt'-i, l>ut if tlieir holuiviour remained h.ad Britain could 
Tioi oxiioct Kcod result-'. 

W'e have advanced .-'O inucli on the Uatli to freedom that it :s not 
l>o'.sil,lo for ns to retrieve' " 
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iliat tlioy will by no moans di-part from it even if ilie Federal 
Court should be appealed to. I hope agreement may yet be 
reached in a way which will allay fears of botii parties.’’ 

Lord Felhick-Laurence said that it must be obvious to 
all that no C'onstitution could be successfully brought into 
being and survive unless it was based on mutual consent. 

There was anxiety in certain quarters, he said, whether 
the majority in a Section might not impose a provincial 
constitution on a province contrary to the wishes of the 
inhabitants and of sueh a character as to prevent the wishes 
of the majority of the inhabitants prevailing in the decision 
whether or not to stand out of a Group. Ife was sure that 
neither side had any 'wish that this should take place and 
he saw no reason why the two major communities should 
not come to agreement between themselves whicli would 
avoid an,v danger of that happening. 

Tiord Pethick-Lawrence .said that the manner in which 
the seats representing the States should be filled in the 
'Constituent Assembly was to be negotiated between a com- 
niittee appointed by the Indian States and a committee 
appointed by the British India side of the Constituent Assem- 
bly. The States had appointed their Committee and when 
the Committee had been appointed by the British India part 
of the Assembly, negotiations could begin. 

The Cabinet Mission had made it clear, and the British 
'Government had since I'eiterated, that they could not in any 
circumstances transfer paramountcy to the India Government. 
The position would be that, when British authority had 
withdrawn from free India, the powers of paramountcy would 
hijise. and as a necessary corollary, the obligations of the 
States to the Crown u'ould lapse also. 

Dealing with the Cabinet Mission’s proposal that an 
advisory committee should be constituted to make represen- 
tations as to the minorities. Lord Pethick-Lawrence said 
that the committee would be an authoritative bodv represen- 
ting both the minorities themselves and the leading experienc- 
I'd statesmen from India. It seemed to the British Government 
that as all parties in India were anxious that minorities 
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should have due protection, recommendations of such a 
committee should not he disregarded. 

Concluding, Lord Pethick-Lavrrence appealed to those 
taking part in the debate to make full allou-ance for the 
inherent ditRculties. He vas not pleading, he said, for 
indulgence for himself or the British Government. The 
House -was fully entitled to make such criticism of them as 
they thought fit. He ivas pleading for the Indian leaders 
ivho had recently come to London — his friends, as he ivas 
sure thej' would allow him to call them. They were all men 
with very heavy responsibilities^ who were spolresmen for 
large masses of their fellow countrymen and women whom 
they had to can-y with them in anj- approach to a settlement. 
He was su?'e the House had no wish to say anything which’ 
might make it more difficult for these men to come together. 

53. MR. JINNAH’S SPE!ECH» IN KINCSWAY HALL, 
LONDON. DECEMBER 13, 1946. 

Hr. Jinnah addressed Mu-slim Leaguers in Britain 
assembled in Kingswa}' Hall, London. 

He said : “I am glad that I have been given this opportu- 
nity of giving you facts about Indip. It is a long story. It 
.seems from what I have noticed in tlie Press in the past few 
days that the British people were asleep during the last 
seven or eight months while the Labour Government was 
handling the problem of India. 2sow I see there is a change. 
Thai is a veiy good sign indeed, 

I am glad that the British i)eople have awakened a bit. 
It is the tradition of tlie British nation that they only wake 
T117 when there is something dangerous. 

The Cabinet Mission came to India in March and tried 
to understand the situation there, and after lots of conversa- 
tions they put forward what is known as a long-teim and a 
.<hort-term scheme. The Congress did not accept the long- 
term proposals in fact. They ‘accepted.’ on their own terms, 
.with reservations and with their own interpretation, one of 


> llio lollotviiig o-Ntmets arc Inkc-ii from newspaper reports. 
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the most fundamental and basic points known as the Grouping 
clause. To our disappointment the Cabinet Mission took an 
attitude which, to say the least, was most amazing. Wbat 
did they do ? They accepted what I would have characterized 
as non-acceptable, and they told the world, and actualh^ 
jnisled the British Parliament, that the Congress had accepted 
the long-term scheme. 

They said in effect ; Our original proposal is five-five-two 
luit now we must make it five-five-three or five Muslims, 
five Hindus, one Sikh, one Christian and one Parsi. This 
was intended really to placate the Congress. The cause is 
difficult for an average Englishman to understand unless he 
has been in India for a long time. 

The Cabinet Mission and the Viceroy evidently thought 
that if they had one Parsi then it might appease the Congress 
because there was every likelihood that the Parsi would 
support them. When that was suggested the Congress turned 
it down again. Then we were told that the Cabinet Mission 
and the Viceroy would announce their own proposals These 
were made known on June 16 and were known as the short- 
term scheme. We were also told that this was final and that 
it was up to Congress to accept or not and to the Muslim 
League to do the same. Ladies and gentlemen, you will be 
surprised to hear that the Congress did not accept. 

VTien the names were announced Congress said: ‘We 
■do not accept the nominees you have chosen. We want this 
and that substitution.^ Congress also said: ‘We do not 
agree to provision of any safeguard for Muslims.’ With regard 
to what? W^ith regard to any major communal issue. An 
assurance was given — and it applied to both communities and 
not only to Muslims — that if there was any major commrinal 
issue upon which there was disagreement and if the majority 
of Mu.slim or Hindu members were opposed to it then it should 
not be enforced. 

Thej^ also said : ‘We cannot accept it on varioiis grounds. 
We are not going to accept the short-term scdieme which 
you have announced to the world as final.’ And they rejected 
it on June 25. On the same da 3 * we accepted it. Then there 
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■was another amazing fact I have not yet been able. to nnder- 
staiul exactly ■\vhat influenced the Cabinet Delegation to scrap 
it on grounds -which in 3ny judgement — and I think it is the 
judgement of many impartial men — -was nothing but a perver- 
sion of the true ineaning of the construction of Para 8. 

The Cabinet Mission said: ‘Xow 'U'e shall begin' afresh/ 
"We complained that this -^vas most unjust and unfair and add- 
ed : ‘In that case postpone the long-term iflan.’ The Mission 
said, ‘I\o.’ Pieparations had gone too far ahead and they 
jnust i)roceed. That was an interpretation revolting and 
j'epugnant to common sense. On that constructio7i Congress 
had accepted the long-term and rejected the short-term 
plan. Their attitude -u-as: ‘We must scrap the thing and 
begin afresh.’ 

Put I want you to uudei-stand that Congress did not even 
accept the long-term plan and j'et it was passed off as their 
acceptance. It wfis betrayal of the Muslijn League and 
^rmslims — betraj'al Iso. 1. 

Then what did we find? It was postponed for a month. 
Prepajations for the Constituent Assembly, however, were 
to go ahead. Naturally we pi-otested. We issued state- 
meiits. I do not know whether they jeached you here or not, 
but we made our decision clear. 

About the end of July a pj’oposal was sent for the Interim 
Government — a fresh one. I do not want to worry you about 
the details of it but it was a fundamentally and entirely 
different one. It was a land-slide as far as the Muslim League 
was concerned. "We were unable to accept. 

In the meantime we were making it clear that Congress 
had not accepted the long-teim scheme; but ours was a voice 
in the wilderness. 

On July IS Parliament met and on the floor of the House 
of Commons a version was given to the British people which 
was half true and mi.«leading. It concealed the true state 
of affairs, but nothing happened. 

We had to consider this veiy serious position with Avhich 
we weic faced. We called a meeting of the Council of the 
^fuslim League and it met on July 29. Meanwhile, pronounce- 
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meuts of Couo'ress leaders were made known and Pandit 
Iselirn’s was the worst of the lot. They said; ‘We are going' 
to the sovereign Constitnent Assemhly. We will decide what 
we think proper.’ 

As to the scope of the proposed Union, it was confined 
only to three matters. They were foreign affairs, defence 
and communications. But Pandit Nehrn made it clear that 
the Constituent Assemhly could take any decision they liked. 
We had no alternative except to withdraw the assent we- 
had given on June (i. But we said that later on we were 
willing to consider a change in the formula of the Indian 
Government and of our assent to the proposal embodied in 
the statement of ''June 16, which were the final proposals of 
the Cabinet Mission and the Viceroy. 

We came to the conclusion that there was no room for 
reason, intelligence or fair play.” 

Throwing up his arms in a gesture of despair, Mr. Jinnah 
added; “I am sorry to say that the British delegation has 
throughout at every critical stage really worked under mortal 
fear of incurring the displeasure of Congress. Wliy ? Because 
Congress at every critical stage now, as then, has the funda- 
mental policy that they will resort to mass civil disobedience 
at any moment they think necessary. 

We have made concessions. We have given up a lot 
for these reasons. 

Believe.me I am telling the truth. We think an amicable 
and peaceful settlement is far better even if we have to sacri- 
fice something substantial for it.” 

Mr. Jinnah continued; “We thought that we would 
make our sacrifice on the altar by achieving freedom for all 
of us. Let me tell you Congress has been adamant. It has 
not budged an inch. 

Unfortunately for our country aird our people they are 
going headlong on a mad career. Congress are responsible 
for obstructing the freedom of the people of India. 

What is it we want.^ What are our utmost demands? 
The 'answer is — Pakistan.” 



363 


THE MAKING OF THE INDIAN CONSTITUTION 


' Mr. Jinnali went on to explain wtat lie meant by Pakistan. 
“"What is Pakistan? AYliat is so terrible about it? How is 
it going to harm the Hindus or prejudice them? 

In the north-west and north-east zones of India, which 
are our homeland and where we are in a majorit 3 ' of 70 per 
cent,' we say we want a separate State of our own. There 
we can live according to our own notions of life. The. differ- 
ences between Hindus and Muslims are so fundamental that 
there is nothing that matters in life upon which we agree. 

It is well known to an 3 ' student of historj' that our heroes, 
our culture, our language, our music, our architecture, our 
jurisprudence, our social life are absolutelj' different and 
distinct. "We are told that India has been one for a long time. 
I tell 3 'ou that the so-called ‘one India’ is British-made. It 
was made b\' the sword. It can ouH be held as it has been 
held. Do not be misled bj- anj’one' sa 5 ‘ing that India is one 
and wh^v, therefore, should it not continue to be one. "What 
do we want? I tell, 3 'ou — Pakistan. Pakistan presupposes 
that Hindustan should also be a free State. 

miat would Hindus lose? Look at the map. They 
would have three-quarters of India., The 3 ' would have the best 
parts. The 3 ' woiild have a population of nearh* 200 , 000 , 000 . 
Pakistan is certainh' not the best part of India. We should 
have a population of 100,000,000, all Mxislims'. 


' AltlinuKh Mr. .Tiiiimh is never very particular about facts vhen 
lie is aiisioiis to emphasize his demands, yet it is difficult to believe 
that he really made those alisurd statements. The sjiooch wa». how- 
ever reiKirtPci by Router and published in The Statesman on Decem- 
ber lo, 1946. 

As the Cabinet Mission’s statement of ^lay 16, 1946. which is 
based on “ the most recent census taken in 1941 ”, shows, in the 
biorth-Wost the Muslims constitute 62-07 per cent, of the total popu- 
Ir-tion. wliilo in the North-East they constituto only 5169 per cent. 

.-3s roRards the fantastic claim that Pakistan “ should have a popu- 
lation of 100.000.000, all ^Muslims ”, it may be noted that, accordinp; 
to the census of 1911. there are .59,101,207 Muslims and 47, 903, .576 
non-Muslims in the six provinces demanded by the Lpaguo. 

It may be noted that on October 5, ItUJ. Mr. JiTinal: told the 
representative of Daily Worker. ‘To nn.lerstand the Pakistan 
demand in its full siRnificance it is to bp borne in mind that the six 
Provinces. ni.r.. N.-3V.F.P., Halnchistan, Sind, the Punjab in the 
North-tVest. and lleiiRal ami Ass.nn in the North-East, of this sub- 
continent. have a po|)ulainn of 70 million 31iislims and total popula- 
tion of .Muslims would not be less than 7U per cent.” (see Jinnah- 
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Wliat is tlie objectiou to tliese proposals of ours? We 
sliotild be free. Let me say that these will be big States. 
How mauy states are there in this world with a population, 
of 100,000,000? You see, -it is not a small thing. Let us 
-live as good neighbours Avith the Hindus just as America 
lives in a friendly way with Canada and as many of the states 
in Horth and South America do. 

TJnfortiinately Europe has not. shown this spirit, but 
nevertheless is it not a big proposition to suggest that the 
Avhole of Europe should be one and that there should be one 
Government ? I know many idealists who desire it. But they 
also desire that the whole world should be one and that there 
shoiild be one Government. It is a noble idea. But such 
ideals are not achieved easily. 

ItTiere, then, is the objection to Pakistan? The only 
objection is that the Hindus want the whole of India, and 
if we agree we are reduced to nothing but a minority. 

Therefore the problem is — ^is Britain going to stand 
with its bayonets and hand over aiithority to the Hindu 
majority’'? If that happens we will lose ever 3 ’^ bit of honour, 
integrity and fair pla 5 ^ 

Democracy is alien to Hindu societ^n I do not want to 
show -any disrespect for any other society, but the Hindu 
society is caste-ridden and caste-bound. The untouchables 
have no place socially, economically or in any way at all. 

Democracy is the blood of Muslims who look upon 
complete equalit^'^ of manhood. Muslims believe in fraternity, 
equalily and liberty. How can a minority put a check on a 
majority? It is bunkum. We are not trying to put a check 
on a majority; but rve are entitled to establish our 
Government. 

The sooner the British Government and people realize 
the truth and actual conditions in India, better it rvill be not 
for them but for the Hindus and Muslims. , It is, therefore, 
for the British Government not to evade the truth but to face 
the problem boldly and frankly.” 

Gandhi Talks, published by the All-India IMuslim League, p. 79). 
Apparently Mr. Jiuuah had liis own census figures, which he repeated 
year after year. — Editor.- 

■ • 24 . 
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Contliuuuice of tlie present policy miglit learl to serioiis 
troul)Ie. Mr. Jinnali declared, adding; “ Review tlie wliole 
position. There is no other way unless you Avant to triumph 
at the cost of thousands of lives. There is no other Avay but 
to divide India. Give Muslims their homeland and give 
Hindus Hindiistan.” 

On the subject of the Cabinet Mission, Mr. Jinnah said : 
“Me were within the orbit of constant disciission and nego- 
tiation. There was no room for argument. Everj- time some- 
one in Congress said ‘no,’ something else had to be. done 
immediately. In those circumstances we thought there was 
no course for us to take but to resort to power politics for 
the first time since 190G. The Cotincil of the League decided 
on a different policj'. The Viceroy took no notice of anything 
we said. I do not know who was responsible for this. 

The next step was that the^Iu-slim League was ignored 
and by-passed and Pandit IS’ehru Avas summoned to foi'in the 
Interim Government. 

"We Avere ignored and by-passed and a Government Avas 
formed. In a broadcast the Viceroy said : ‘I understand there 
i.s complaint of the time and manner in Avhich I have formed 
the Government.' It Avas not only a complaint. It Avas a 
dangerous course for him to have taken. He is.sued an appeal 
Avlien he told us, there are five seats for you if you like to 
come in. You can imagine AA-hat feeling there AA-as in the 
Mu.slim League at tlie time AA'hen I’andit Nehin Avas summon- 
ed to form the Interim Government. It Avas given out in big 
headlines all OA-er India— and I may tell yoAi that nine-tenths 
of the Press is Hindu Congress — in a manner aa-IucIi Avas 
bound to excite anyone. 

Hut pn .July 27 Ave decided to change our policy and to 
resort to direct action — a big change of policy — and we 
decided to fell our people of this on August 16. 

At the moment this was aiuiounced tliere was a meeting 
at A iceroy’s Lodge. Pandit Yehru AA'as summoned and it 
Avas astonishing that uotliing happened anywhei’e but in 
Calcutta. 

In the Press and OA'cr the radio statements Avere jnade 
explaining that the only purpose of the ^fuslim League AA'as 
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51 change of policy. Bnt there was bloodshed at Calcutta and 
in other parts of India before August 10. 

The Muslim Xeague has only 20 per cent, of the popula- 
tion in Calcutta. That would not have been the ideal place 
to select if we wanted to cause bloodsheds IVhy did it 
happen ? The Inqiiiry Commission will give their verdict- 
biit I m\ist tell you this much. A few days after August 
10 many meetings were held by the Muslim League in 
•Calcutta and I’engal’s Leaders nipped this thing in the bud.“ 

IVe came to Britain to discuss the situation. 'When 
Pandit Nehru came here the Congress future in India was 
•already decided and he came only because he had been asked 
by the Viceroy. MHiile this is the case the British can say 
und do say that there can be no room for discussion or nego- 
"tiation Avhile one party lias already decided on its course for 
the future. Vliat is the position about the British state- 
ment ? The Cabinet Mission were authors of the proposals 
and should keep to their word. 

They say that Congress may refer the whole matter to the 
Federal Court as eai-ly as possible. As I see it, the coming of 
Bandit Nehru and the Muslim League from India has meant 
nothing. Congress are going on as if nothing has^ happened. 
'Once again the people are being confused. It is being said 
that no action should be taken as we are still at the stage of 
negotiation and that anything we say will spoil a compromise. 

Congress is going ahead and treating the Constituent 
Assemblj^ as a sovereign body. What do the Biitish now 
want the League to do? "WTiat can we possibly do? Do 


^.tVlien Afr. Norton .Tones, .Deput}' Commissioner df Police, 
■Calcutta, was gii ing his evidence before the Calcutta Riots Enquiry 
Commission, he was asked b.v the lawyer representing the jMuslim 
League whether it was possible to believe that the 31uslim minority 
in Calcutta could start rioting against the Hindu majority. Mr. 
Norton .Tones replied that wars were not always .started by the stronger 
nations. (After the partition Mr. Norton Jones ojited for service in 
Pakistan.') — Editor. 

- The Inquiry Commission was dismissed by the League Ministry 
of Bengal iji .lul.v, 1947, before its work was completed and no report 
was published. — Editor. 

3 Mr. .Tinnah was quite silent about Noakhali and Tipperah. where 
the HEuslinis con.stitute 80 per cent, of the population and where their 
ntrocities were not nipped in the bud by ‘Bengal’s Loaders’. — Editor. 
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not be misled. It is only ^rt-ben tbis is decided that anytliing- 
can be done. It is also clear tbat we are in a position wbere- 
there is nothing we can do.” 

54. MR. JINNAH’S STATEMENT, ^ PRESS CON- 
FERENCE, LONDON, DECEMBER 14, 1946. 

Mr. .linuah indicated today that if the Congress un- 
equivocally accepted the British Government’s interpretatioa 
of the Grouping clauses in the Cabinet Mission’s constitu- 
tional proposals for India, he would certainly have to call his- 
Council. 

He added that he could not, of course, saj’- whether his- 
Council wotdd decide to enter the Constituent Assembly at 
Delhi, 

Asked if the League’s goal was complete independence, - 
he replied: “ tVliat do you think we are fighting for? The.' 
goril of complete independence is Pakistan — certainly.” 

A.sked to give his reaction to the paragraph in the- 
British Government’s statement of December 6 it) the effect 
that it did not contemplate forcing upon the minorities any 
constitution in the framing of which they were unrepresented, 
iNfr. Jinnah replied: “ Suppose the Federal Court decides 
against the interpretation of H.M.G., what will H.M.G. do 
with regard to the Constituent Assembly? Is it to proceed 
on the basis of the interpretation given by the Federal Court 
contrary to the interpretation of H.M.G. ? In that case the 
Muslim League could never accept it.” 

A questioner suggested that there was a feeling in 
London that the Muslim League was not prepared to submit 
the principal question sej)arating the parties to the Federal 
(.’ourt. ^Ir. Jinnah replied: “If you ask me why we 
always have been averse to being a party to reference to the- 
Federal Court on this ])oint, it is because the authors them- 
selves (the British Cabinet Mission and the Government)' 
ought to know what tlie proposals are. I say it is not a 
matter for a court. A mediator making a propo.sal should 
know what he means and should say if there is any doubt 
in anyone’s mind: ‘ I will make it clear.’ ” 


* I lie lollowing o.\tr.ac»5 are taken from ncivspaper reports. 
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Mr. Jinnali added lhat, beside.?, ibis was a fundamental 
basic point — it was the very foundation of the scheme. “It 
is not a justiciable issue,” he said. “ I tell j’ou T will trust 
110 court to decide on a point like this.” 

One Pressman put a dual question. If the Congress 
accepted the proposals laid down hy the British Oovernment. 
lie asked, would the Muslim League be willing to take part 
in the Constituent Assembly,- and in that case would it be 
willing to agree with the Congress that the Assembly was 
a sovereign and autonomous body not subject to outside 
interference? 

Jlr. .Tinnah answered the first part by saying that if the 
Congress unequivocally accepted IT.!^t.Gr.’s interpretation of 
December G, certainly he would have to call his Council. Ho 
indicated that he could not anticipate a decision of the 
Mu.sHm League Council. 

He thanked the questioner for the second point. “ It is 
All very well to talk in this loose- way on the position of the 
Constituent Assembly,” he said, going on to tell his aiidience 
that the Congress with 292 supporters — there might be a few 
less — in the Assembly, certainly had a “brute majority,” 
whereas the Muslim number was 79. 

He added : “ That is what people understand when they 
talk of democracy. As Ijetween the Hindus and the Muslims 
there is ‘no such thing as democracy. It is a majority of one 
natioji that can overrule the unanimous decision of any other 
nation’ because they are 79 and the Congress are 292”. “ In 
the perilous position that the Muslims will be,” observed Mr. 
Jinnah, “ we don’t want any outside interference in this 
sense that somebody should tinker with us, but there nuist 
be some provision within the scheme itself which will prevent 
a brute majority taking the bit in its mouth and running 
away. But to treat it as a sovereign Constituent Assembly 
taking decision after decision and then ju’esenting the poor 
Muslim minority, the British Government and the world 
with a jait accompli — there is the real danger.” 

‘ I\lr. Jinn.-di vas silent about the majority oC the Hu.sliin League 
in Sections li ami C, in uhieli the non-Muslims •were not given 
communal veto as given to the League in the Union Assembly under 
Section 19 (vii) of the Statement of ^lay 16. — Editor. 
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Does that mean that the 3f\i.s]im minority wants to- 
fonfimie a veto on progress?’’ asked the questioner. 

“ That is often said, but it is absurd,” answered 3Ir, 
.Tinnali. “ Unless the majoritj- of one nation can take what 
decisions it likes, the moment jmu do not agree j-oii are- 
exeicising your veto and you are intransigent. In that case 
the majoritj' is to grind down the minority completelj^ and 
the minority has no remedj’.” 

Mr. .Jinnab asked bis audience if it was ever known any- 
where in the world of a constitution that worked successfully 
uifhout being framed with the willing assent of major 
eiement.s that lived in the land. “Even the machinerj'. Avill 
not work unless it has the goodwill, co-operation and honest 
desire of the people.” , 

With regard to the statement that the Afnslims were- 
placing a veto on the advance of tlie majorltj’^, he asked: 
“ What majority do j'ou mean? If j'ou mean the Hindus, 
we wi.«h them god.speed. Go ahead — establish j'^our Hindustan, 
frame j'our constitution for the Hindus. Leave us alone ?ind 
we shall fi-ame a constitution for Pakistan.’'' 

A.sked if he were advocating a separate Constituent 
As.senibly for Pakistan, Mr. .Jinnah said that he had alwaj's; 
done so. 

lleferring to the Congress and the Muslim League parti- 
cipation in tlie present Provisional Government, he said that 
the Congress had made its intentions clear — that whatever the 
constitution, thej' Avere going to act as .i Cabinet with joint 
and collective re-sponsibilitj" and a respon.sibility onlj^ to the 
Legislature, where they liaA'e an overAvhelming majoritj^ and 
to no outside 'authority. 

“ Mlieii we sny ne cannot allow that,” declared Mr. 
■Tinnah, “ aa'c are criticized as the King’s Party and agents of 
Uritisli Imperialism.” 

!Mr. .Tinnah added that Avhile the question of the fiaming 
of the future constitution was still unsettled, the Interim 
Government ‘‘ would go ahead Avith measures Avhich Avill 
torpedo coniplctelj' our demand for Pakistan and separation.” 
He made a point that H.M.G.'s statement of December 0 
suggested that if the Indian political parties intended to- 
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refer ilie chief points at issue to the Fedej'al Court, “ it ■u'il] 
(hen he reasonable that ineetiups of Ihe Sections of the Cons- 
lituenl Asseinhly sliould he postponed until decisions of the 
Federal, Court are known.'’ 

^fr. Jinnah said tliat he did not know whether the 
Congress would consider it roasonahle to postpone the ineet- 
inp; of Sections of the Constituent Assembly until the deci- 
sion of the Federal Court was known. 

55. RESOLUTION OF THE CONGRESS WORKING 
COMMITTEE ON THE STATEMENT OF THE BRITISH 
GOVERNMENT, DECEMBER 22, 1946. 

Tlie Working- Connnittee have given careful considera- 
tion to the statement issued hy the British Government on 
Decemher G. 194(), as well as other statements made recently 
on their hehalf in Parliament. These statements, though 
made hy way of interpretation and elucidation, are clearly 
additions to and variations of the British Cabinet Mission’s 
statement of May 10, 1940, on which the whole scheme of 
the Constitucjit Assembly was based. 

Tlie statement of ^fay Ifi, 1940, laid down in paragraph 
15 as basic principles of the constitution that ‘ there should 
be a Union of India embracing both British India and the 
States,’ that ’ all suh.fects other than Union subjects and all 
residuary powers should vest in the , provinces ’ and that 
‘ pi’ovinces should be free to form Groups.’ 

The provinces were thus intended to be autonomous, 
subject to the Union controlling certain specified subjects. 
Paragraph 19 laid down, inter alia, the procedure for Sections 
to meet, for decisions to be taken as to whether Groups 
slioiild be foi-jned or not, and for ajiy jjrovince to elect to 
come out of the Group in which it might have been placed. 

In their resolution of ilaj’- 24, 1940, the AYorking Com- 
mittee pointed out what appeared to be a divergence between 
the basic principles and the piocedure suggested, in that a 
measure of compulsion was introducedv which infringed the 
basic principle of provincial autonomy. The Cabinet Mission, 
thereupon, issued a statement on May 25, 1940, in which it 
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vas stated that ‘ the interpretaion put hj^ the Congress reso- 
lution on paragraph 15 of the Statement, to the effect that 
the provinces can in the first instance make the choice 
■vvliether or not to belong to the Section in udiich they are 
placed, does not accord 'with the 'Delegation’s intentions. 
Tlie reasons for Grouping of the provinces are well laioAvn 
and this is an essential feature of the' scheme and can only 
be modified by agreement between the two parties.’ 

The point at issue was not merely one of the procedure 
but the fundamental principle of provincial autonomj’’ and 
whether or not a province or part should be coerced against 
its will. 

The Congress made it clear later that their objection was 
not to pro^dnces entering Sections, but to compulsoiy Group- 
ing -and -the possibilit 3 ' of a dominating province framing a 
constitution for another province entirely against the wishes 
of the latter. This might result in the framing of rules, the 
regulation of franchise, electorates, constituencies for 
elections and the composition of the I.egislature which might 
seriously prejudice or even nullify the provision for a pro- 
vince subsequentlj' to opt out of a Group. 

It was pointed out that this could never be tlie intention 
of the Cabinet Alission as it would be repugnant to the basic 
principles and policy of the scheme they had propounded. 
The Congress approach to the problem of constitution-mak- 
ing has all along been that coercion shoidd not be exercised 
against any proA-ince or part of the countiy and that the cons- 
titution of free India should be drawn up by the co-opera- 
tion and goodwill of all parties and provinces concerned. 

In a letter dated 15 .lune, 194G, from Lord AYavell to 
!^^aulana Azad, then Pjesident of the Congress, it was stated 
that ‘ tlie Delegation and I are aware of your objections to 
the principle of Grouping. I would, however, point out that 
the statement of Ma_v 1(1 does not make Grouping compulsor.v. 
It leave,', the decision to the elected rcpreseutative.s of the 
provinces concerned sitting together in Sections. The onlj' 
provision which is made is that the representatives of certain 
.jirovinces .should meet in Sections so tliat they can decide 
whether or not they wish to form Groujis.’ 
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TLiis, the priuci^le which was emphasised attain was that 
••iGrouping was not compnlsoiy and in regard to Sections a 
'Certain procedure was indicated. This procedure was not 
•clear and could he interpreted in more than one way and in 
any event a point of procedure could not override a basic 
principle. We pointed out that the right interpretation should 
■he one which did no violence to that principle. 

Further, in order to smooth the way to the oo-operatiou 
•of all concerned in the working of the proposed scheme we 
not only made it clear that w.e were prepared to go into the 
Sections, hut also we suggested that if our interpretation 
was not accepted we would he agreeable to reference on this 
point to the Federal Court. ■ 

It is well-known tliat the proposal in regard to Grouping 
affected injuriously two provinces especially, namely, Assam 
and the iST.-W. F. P., as well as the . Sikhs in the Punjab. 
Their representatives expressed their strong disapproval of 
this proposal. In a letter to the Secretary of State dated 
25th May ,"1946, Master Tara Singh gave expression to the 
anxiety and apprehensions of the Sikhs and asked for 
clarification in regard to certain matters. The Secretary of 
State sent an answer to this letter on June 1, 1946, in the 
course of which he said : ‘I have considered carefulh’ the 
' detailed points you raise at the end of your letter. I fear 
ihe Mission cannot issue any additions to, or interpretation 
of the statement.’^ 

In spite of this explicit statement, the British Govern- 
ment have, on December 6, issued a statement which is both 
an addition to and an interpretation of the Statement of 
May 16, 1946. They have done so after more than six and 
s. half months, during which period many developments have 
taken place as a consequence of the original statement. 
'Throughout this period the 'position of the Congress was 
made repeatedly clear to the British Government or their 
representatir^es, and it Avas Avith full knowoledge of this 
position that the British GoA'ernment took subsequent steps 


* See A. C. Baiiei’jee & D. R. I5o.se. The Cabinet Mission in India, 
pp. 178-181. 
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in fni'tlierance ol' tlie Cabinet !Mis,sion’.s proposals. That 
po.sition M'as in conformity witli the ba.sic principles laid 
down in the statement of May 10, 1940, which statement 
the Congress had accejded in its entirety. 

Further, the Congress had expressed its ndllinguess to 
lefei, if neces.'-ity arose, the point of interpretation to the 
Federal Court, whose decision .should be accepted by the 
par(ic.s concerned. In the coiir.se pf his letter dated .Tnne 28, 
1940, addressed to Mr. Jinnah, the Viceroy stated that 
('on'jre.ss had accepted the statement of ilay 10. In the course 
of a broadcast on August 24, 1940, the Viceioy, in appealing 
to ihe Muslim League to co-operate, pointed out lhat the 
Congress are ready to agree that any dispute of interpretation 
may be referred to the Fedei-al Court. 

The Muslim League reversed its former decision and 
rejected tlie 33riti.sh Cabinet Mi.ssion’s scheme by formal 
resolution and even decided to resort to direct action. Their 
spokesinen have since repeatedly challenged the very basis 
of that scheme, that is, the constitution of a Union of India 
and have reverted to their demand for a partition of India. 

Even after the British Government’s statement of 
December 0, 1946, the leaders of the Muslim T/eague have 
reiterated this demand for partition and the establishment 
of two separate independent Govenimeuts in India. 

When the invitation of the British Government was 
received by the Congre.ss at the end of November last to send 
its I'epresentatives to London, the Congress po.sition was 
clearly indicated again. It was on an assurance of the Prime 
Minister of Gieat Britain tha< a rejnesentative of the Congre.ss 
proceeded to London. 

In .sjiite of this assurance and of previous a.ssurances tO' 
the effect that no addition to, or interpretations of, the 
statement of May 1(1, 194(), were going to be made, the 
British Government have non issued a statement which 
clearly, in several resjiects, goes beyond the oiiginal statement, 
on the basis of whitdi progjcss has been made till now. 

Tlie V orbing Cnnimittee deopl,\’ regiet that the British- 
Government should have acted in a niannei- wh.ich has not. 
been in keeping- with their own a.ssurances, and which has 
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created suspicion in tlic minds of large nnmliers of people nr 

India. , • 

For .some time past tlie attitude of the British Oovernment 
and their repre.sentalives in India has heen such :»s to add to 
the dithculties and complexities of the .situation in the 
country. Their present inteivention long after the mcmhers 
of the Constituent Assembly had been elected has created a 
new situation which is full of peril for the future. Because 
of this, -the IVorking Committee have given .anxious and 
prolonged thought to it. 

Tlie Congress seeks to frame, through the Constituent 
Assembly, a constitution of a free and independent India 
witb the willing co-operation of all elements of the Indian 
people. The AVorking Committee regret that Muslim League 

members of the Constituent Assemblv have refrained from 

* 

attending its opening se.ssion. 

The Committee, however, appreciate and express their 
gratification at the pre.sence in the Constituent Assembly of 
representatives of all other interest, s and seotioiis of the people, 
of India, and note with pleasure the spirit of co-operation in 
a common task and a higb endeavour wliich has been in 
evidence during the session of the A.ssembly. The Committee 
will continue their efl.'orts to make the Constituent Assembly 
fully representative of all tlie people of India and trust that 
members of the Muslim League will give their co-ojieration 
in this. great ta.sk. 

In order to achieve this, the Committee have advised 
Congress representatives in the Assembly to postpone consi- 
deration of .important issues to a subsequent meeting. 

In their statement of December (!. 1940, the British 
Government, in gh’iug their interpretation of a doubtful'point 
of procedure, have referred to it as a'Tundamental point’ and 
.suggested that the Consfitucut Assembly may refer it to the 
Federal Court at a very early date.. 

Subsequent statements made on behalf of the British 
'Government have made it clear that they are not prenared to 
accept the decision of this Court should it g‘o ag'ain.st their 
own interpretation. On behalf of the Muslim League also 
it has been stated that they will not be bound by the deci.siou 
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•of the Federal Court, aud a demand for partition of India, 
■vvhicli is a negation of tlie Cabinet Mission’s sclieme, con- 
tinues to be put forward. 

"While the Congi'ess has alwaj’^s been willing to agree to 
a reference to the Federal Coxirt, any reference now' when 
none of the other parties are prepared to join in it or to accept 
it, and one of them does not eveii accept the basis of the 
sclieme, becomes totally uncalled for and unbecoming, and 
uusuited to the dignity of either the Congress or the Federal 
Court. By their repeated statements, British statesmen have 
ruled this out. 

The Working Committee are still of opinion that the in- 
terpretation put by the British Government in. regard to the 
method of voting in the Sections is not in conformity with 
provincial autonom}^ which is one of the fundamental bases 
of the scheme proposed in the statement of ifay 16. 

The Committee are airxious to avoid anything that may 
■ come in the way of the successful working of the Constituent 
Assembly, and are prejiared to do everything in their power 
to seek and obtain the largest measure of co-operation, pro- 
vided that no fun'damental principle is violated. 

In view of the impcitance and urgency of the issues facing 
the countiy and the far-reaching consequences which must 
follow any decision, the Working Committee are convening 
.an emergent meeting of the A. -I. C. C. in Delhi early in 
January to consider the latest developments and to give such 
• direction.s as it may deem fit. 

56. EXTRACTS' FROM PROCEEDINGS OF THE ALL- 
INDIA CONGRESS COMMITTEE, NEW DELHI, 
JANUARY 5-6, 1947. 

I. Resolution. 

The A.-T.C.C. having con.sidered the events that have 
taken place in the country' since the Meerut session of the 
•Congres.s in ^ovemb-er last, the statement issued by the 
British Government on December 6. 1940, and the statement 
•of the AU^orking Committee of Tleceniber 22, 194(). advises 
'Congressmen as follows: — - 

* 1 lio-e arc t.'ikcn from ncw'.papor reports. 
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The A.-I.C.C. endorses the statement of the Working- 
Committee of December 22, 194G, and expresses its agreement 
TiVith the view contained therein, 

'S^Tiile the Congress has always been agreeable to making- 
a reference to the Federal Court on the question of interpreta- 
tion in dispute, such a reference has become purposeless and- 
undesirable owing to recent announcements made on behalf of 
the British Government. A reference could onlj- be made 
on an agreed basis, the parties concerned agreeing to abide- 
b 3 - the decision given. 

The A.-I.O.C. is firmly of opinion that the constitution 
for a free and independent India shoiild be framed by the 
people of India on the basis of as wide an agreement as possi- 
ble. There must be no interference whatsoever by any external 
authoritj'-, and no compulsion of anj"- province or part of a. 
provinde by another pro-vince. The A.-I.C.C. realises and 
’.appreciates the difiiculties placed in the way of some pro- 
vinces, notably Assam and the N.-W.F.P. and the Sikhs in 
the Punjab, bs’’ the British Cabinet’s scheme of May 16, 1946. 
and more especially by the interpretation put upon it by- 
the British Government in- their statement of December 6,. 
1946. The Congress cannot be a party to any such compul- 
sion or imposition against the will of the people concerned,, 
a principle which the British Government have themselves- 
recognised. 

The A.-I.C.C. is anxious that the Constituent Assembly 
should proceed with the work of framing a constitution for 
free India with the goodwill of all parties concerned and,, 
with a view to removing the difficulties that have arisen -o-wing 
to varying interpretations, agree to advise action in accordance 
with the interpretation of the British Govermnent in regard 
to the procedure to be followed in the Sections. 

It must be clearly understood, however, ‘that this must 
not involve anj’- .compulsion of a province and that the rights 
of the vSikhs in the Punjab should not be jeopardised. In 
the event of anj’- attempt at such compulsion, a province or 
part of a province has the right to take such action as may 
be deemed necessary’- in order to give effect to the wishes of 
■the people concerned. The future course of action will depend 
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upon t]ie developments tliat take place and tlie A.-T.C.C. 
therefore directs the Working- Committee to ad-vise upon it, 
-n-henever circumstances so j-equire, keeping in vie-w the basic 
principle of provincial autonomy. 

II. Pandit Nehru’s Speech. 

Pandit Xehru moving the Working Committee's resolu- 
tion recommending acceptance of the British Government's 
statement of December G, said that it -was a sinqjle, straight- 
foi-(vard resolution. There was no sign of -^veokness in it. 
If there ■was'" the least suspicion of weakness, he Avould not 
have brought it before them or commended it to their 
acceptance. ^ 

The main qiiestiou before them Avas how to keep the 
Constituent Assembly alive and extract from it the greatest 
•possible good for the country. By accepting the statement 
of December G, we would leaA-e the door open for the League 
to enter and put forward tlieir poiiit of view. If Ave did not 
accept that statement, it Avould gh-e an opportunity to the 
British GoA-ernment to change or AA'ithdraAV their statement 
of Alay IG. Avith the result that the Constituent Assembly 
Anight be changed radically. 

Obstacles had been put in the path of the Constituent 
Assembly in the past. We had overcome them and Ave should 
do everything in our power hereafter to prevent attempts to 
sabotage this great weapon aa-IucIi avc could use to our 
•adA'antage. 

Pandit Nehru recalled his speech at Meerut in which he 
had referred to the crisis toAA-nrds AA’liich he felt inside the 
Interim Government they Avere fast moA'ing. He' had stated 
that the attitude of the British Government Avas adA-ersely 
•affecting the work of the Interim GoA-ernment. Those state- 
ments and the fears ho had expressed then Avere now coming 
true. At the time of his earlier .speech the Briti.sh GoA-orn- 
niejit could not haA-e claimed success in impeding our work, 
but noAv the British Government were in a position to juake 
that claim and sulisiantiate it. The British GoA'ernment’s 
actions had created complications. A graA'e situation had been 
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•created and the resolution before the House which had been 
prepared with great care and deliberation was a simple, 
.straightforward one meant to meet that sitrration. 

The House had to decide whether to accept the statement 
•of December 0 or not. This question had proved to be a 
lieadache. “We are not in the habit of accepting' things 
tlirust upon u.s against our will. We vreve sorely tempted 
to accept the challenge contained in this statement and 
••answer it with all the force at our command. But we realised 
the danger of allowing our emotions to overpower us.” 

“llany forces had lined up against us,” Pandit Nehru 
went o]i, “ We should advance cautiously to meet and 
OA'ercome those forces and it was this consideration that 
prompted the Working Committee to bring the resolution 
before the House.” 

The resolution accepted the- statement. Some might feel 
that this was a confession of weakness. He denied that. 
Our fight had taken on a new form with the meeting of the 
■Constituent Assembly and our aim should be to see that the 
Assembly was not postponed or shelved. It -had not yet 
begun to function in its fullness but he hoped that when it 
met after a fortnight it woxdd begin to function as it should. 

The significant point about the Assembly was not whether 
at was sovereign or not, but that it could not be dissolved by 
the British Government except by the use of force. “When 
the British Government choose to use force in that way, then 
it will be time for us to decide how to face it.” 

The primary jxoint to bear in mind was that the Consti- 
tuent Assembly had begun to function since December 9 and 
though it was not the Assembly of our ideals, yet it could 
be utilised as a weapon to achieve our independence. There- 
'fore, it became absolutely essential and important to prevent 
attempts to postpone or shelve it. It had life in it and was 
•capable of taking us far on the road to independence. 

Our opponents had failed in their effort to shelve it, and 
so had adopted the alternative of putting obstacles in its way 
and had issued the statement of Decerhber 6. Since 1919 
we had depended entirely on our strength and had looked to 
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Ilie people of India and not to tlie Britisli Government to> 
achieve our objective. 

"lUe have no desire to add to the number of enemies 
ranged against us at. this critical stage of our fight.’’ 

Tlie League desired that the Oonstiluent Assembly should, 
not continue and that the country should revert to the order 
of tilings that prevailed eight or nine months ago. If that 
de.sire materialised, u*e should meet that situation as ve 
thought best. But all our energies should now be .bent to 
going ahead with, the Constituent Assembl.y with strength 
and firmness. It was possible that we might have to fight 
on a different front; we should be prepared for that too. 
B.v passing this resolution we would show to the world that 
we did not intend to work behind closed doors. And -in order 
to demonstrate our desire to keep the doors open, we did 
many unpleasant things and postponed many decisions which 
we liked to take without dela3'. We did not want to give 
an opportunit}' to anj-one to saj’-.that we had broken' the- 
British plan. ^ 

Speaking of Assam’, Pandit iN’ehru said it was true-' 
it had a mandate to oppose Sections and Groups" and 
Assam could fight- if it Avanted. But, he would remind 
them that battles were won not bj' the pei'sonal courage of 
one or two but bj^ the co-operation of maiw thousands and by 
the mobilisation and right use of resources. At the present 
time our object should be to out-manoeuvre our opponents. 
The time might come when Assam would haA’e to fight; that 
fight Avould not be single-handed but would be waged with 
the whole of India behind them. 

Pandit Xehru concluded by referring to liis statement at 
!^[eerut that he did not know how long he and his colleagues 
would continue in the Interim GoA'crnment. He still did not 
know how long the.v would remain there. People had been 
talking of the final fight for independence. He felt, how- 

’ Seo .\. C’. Bam-rjop, The Constituent Assembly of India, pii. ICl, 
•2GQ--27I). 27G-270. 258-201. 

- lo tlip rcprp'cnf.Ttivos of A.‘-saiii in the Constitiiont A.s.soniblv 
tlio I.pgiMativo .\pscnil)l.v of A.s.s.am ".ts-o a definite niaiulate to liave- 
iiotlims' to do tvitli Section C from the very .start.— Editor. 
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ever, that that fight was even now in progress. Possibly 
that fight would have to be intensified in the near future but 
the present situation was such as to call for restraint of 
language and calm deliberation before action. 

57. STATEMENT^ OF DR. RAJENDRA PRASAD ON THE 
CONSTITUENT ASSEMBLY, JANUARY 20, 1947. 

In the course of debates on India in the House of Com- 
mons and in the House of Lords in December last, certain 
statements were made detracting from the representative 
character of this Assembly during its last session. Hotable 
among those who spoke in this strain were Mr. Churchill 
.and vViscount Simon. Mr. Churchill observed that the Assem- 
blj'', as it was meeting then, represented 'only one major 
C03nmunit3’' in India’. Viscount Simon was more specific and 
referred to the Assembly as ‘a body of Hindus’. He went 
on further to ask ‘whether this meeting of Caste Hindus at 
Delhi can be regarded by the Government as the Constituent 
Assembly they meant at all’. 

Both these gentlemen have held the highest offices of 
responsibility'- and have had a long and intimate connection 
with the aifairs of India; and whatever may be their views 
on current political controversies, they would not, I am 
sure, like to make statements which are wholly^ contrary to 
facts and lead to mischievo\is inferences. It is for this reason 
that I have considered it necessary on this occasion formally 
to state the facts. Out of a total of 29G members who were 
to take part in the preliminary session, 210 members attended. 
These 210 members consisted of 155 Hindus out of a total 
of 160, 30 Scheduled Caste representatives out of a total of 
33, all the five Sikhs, six Indian Christians out or a total of 
seven (one of them is also counted as a member of backward 
Tribes), all the five representatives of Backward Tribes, all 
three Anglo-Indians, all three Parsis and four Muslims out 
of eighty. The significant absence is of course that of the 
representatives of the Muslim League — an absence which we 
all deeply regret. But jit' is clear from the figures I have 

■ ^ This statement -was made in the Constituent Assembly. 

25 - 
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•quoted that, with the exception of representatives of the 
Muslim League, every community in India, whatever the 
party affiliation of the persons representing that community, 
was represented in the Assemhly: and, therefore, to describe 
the Assembly as representing ‘only one major community 
in India’ or as ‘a body of Hindus’ or as a ‘meeting of Caste 
Hindus’ is a complete travesty of facts. 

58. INDIAN STATES ON THE CONSTITUENT 
ASSEMBLY, JANUARY 29-30, 1947. 

I. Resolutions^ of the Standing Committee of the Chamber 

of Princes, January 29, 1947. 

This meeting reiterates the willingness of the States to 
render the fullest possible co-operation in framing an agreed 
constitution for, and in the setting up of, the proposed Union 
of India in accordance with the accepted plan; and declares: — 

( 1) That the following fundamental propositions 
alia form the basis for the States’ acceptance of the Cabinet 
Mission’s plan; — 

(I) The entry of the States into the Union of India in 
accordance with the accepted plan shall be on no other basis 
than that of negotiation, and the final decision shall -rest 
with each State. The proposed Union shall comprise, so far 
as the .States are concerned, tlie territories of only such States 
or groups of States as may decide to join the Union, it being 
understood that their participation in the constitutional dis- 
cussions in the mean time will imply no commitments in 
regard to their ultimate decision which can only be taken 
after consideration of the complete picture of the constitution. 

(Ill The States will retain all subjects and powers 
other than those ceded by them to the Union. Paramountcj' 
will tenninate at the close of the interim period and will not 
be transferred to or inherited by the new Government of 
India. All the rights surrendered by the States to the 
Pmamount Power will return to the States. The proposed 
I nion of India will, therefore, exercise only such function.s 


' Tiic-e rc^-oltitioiis arc t.akon from newspaper reports. 
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in relation to the States in regard to Union subjects as are 
assigned or delegated by them to the Union. Erery State 
shall contimie to retain its sovereignty and all rights and 
powers except those that have been expressly delegated by 
it. ' There can be no question of any powers being vested or 
inherent or implied in the Union in respect of the States 
unless specifically agreed to by them. 

(HI) The constitution of each State, its territorial 
integrity, and the succession of its reigning dynasty in 
accordance with the custom, law and usage of the State, shall 
not be interfered with by the Union or any Unit thereof, 
nor shall the existing boundaries of a State be altered except 
by its free consent and approval. 

(IT) So far as the States are concerned, the Constituent 
Assemblv is authorised onlv to settle the Union constitution 
in accordance with the Cabinet IMission’s plan, and is not 
axithorised to deal with questions bearing on the internal 
administrations or constituHons of individual States or 
groups of States. 

(T) His Majesty’s Government have made it clear in 
Parliament that it' is for the States to decide freely to come 
in or not as they choose. Jloreover, according to the Cabinet 
Mission’s Memorandum of May 12, 1946, on States' treatie.s 
and paramountcy, ‘Political arrangements between the 
States on the one side and the British CroAvn and British 
India on the other will be brought to an end’ after the 
interim period. ‘The void will have to be filled either by the 
States entering into a Federal relationship with the successor 
Government in Briti.sh India, or failing this, entering into 
particular political arrangements with it.’ 

(B) That the States Negotiating Committee, elected by 
the Standing Committee of the Chamber of Princes and set 
up at the request of His Excellency the Yiceroy in accordance 
with Paragraph 21 of the Cabinet Mission’s statement of 
May 16, 1946, is the only authoritative body competent imder 
the Cabinet Mission’s plan to conduct preliminary negotia- 
tions on behalf of the States, on such questions relating to 
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tlieir position in the new Indian constitutional striictiire as 
the States might entrust to it. 

(C) Tliat while the distribution inter sc of the States’ 
quota of seats on the Constituent Assembl}' is a matter for 
the States to consider and decide among themselves, the' 
method of selection of the States’ representatives is a matter 
for cousultation between the States N’egotiating Committee 
and tlie corresponding Committee of the British Indian portion 
of the Constituent Assembly before final decision is taken 
by the States concerned. 

This meeting 

(A) Endorses the press statement issued on June 10, 
194G, bj’’ tlie Standing Committee of the Chamber of Princes 
in consultation with the Committee of Ministers and the 
Constitutional Advisory Committee, in regard to the attitude 
of the States towards the Cabinet Mission’s plan : and 

(B) Supports the ofiicial statement of the views commu- 
nicated bj" the States delegation to the Cabinet Mission on 
April 2, 1940, which inter alia associated the States with 
tlie general desire in the country for India’s complete self- 
government or independence in accordance with the aceptfed 
plan. 

This meeting resolves tliat in accordance with this reso- 
lution and the instructions and resolutions of the States 
Constitutional Advisory Committee as endoreed by the 
Standing Committee of Princes and the Committee .of 
^Ministers, the States Negotiating Committee be authorised 
to confer with the corresponding committee of the British 
Indian portion of the Constituent Assembly, as contemplated 
and declared by His Majesty’s Government in Parliament, 
in ordei to negotiate (A) the terms of the States’ participa- 
tion in the Constituent Assembly when it re-assembles. under 
Paragraph 19 (0) of the Cabinet Mission’s statement, and 
(71) in regard to their ultimate position in the All-India 
Union, jirovided that the residts of these negotiations will 
be svrbject to the approval of the aforesaid States Committee 
and ratification by the States. 
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II. Speeches,' January 30, 1947. 

Eegret at the “organized campaign of misrepresentation 
and vilification against the Princely order ” was expressed 
by the !N^awab of Bhopal, Chancellor of the Chamber of' 
Princes, presiding over a conference of over 60 Princes and 
100 Ministers from various States. 

Sir C. P. Eamaswami Iyer, Dewan of Travancore, and 
Sir A. Eamaswami Mndaljar, DeAvan of Mysore, also addressed 
the conference which was held chiefly to explain the reasons 
for yesterday’s resolution defining the terms of reference of 
the States iJ^^egotiating Committee in its forthcoming dis- 
CAissions with the corresponding body set up by the British 
Indian portion of the Constituent Assembly. 

‘AYe have recently declared on a number of occasions,” 
the XaAvab of Bhopal said, “that we do not in any way want to 
hamper the political advancement of our common motherland. 
Our attitude has, however, failed to evoke response from cer- 
tain quarters in British India''. We are asked to quit or exist 
on sufferance only. It would be unworthy on our part to 
succumb to these threats. We have been the spearhead of 
progress in, many a field. Are we to disappear simplj’- because 
we fail to subscribe to certain dogmas?” 

He enumerated certain fundamental piinciples on which 
the States could not compromise. He said that some of the 
clauses in Pandit Nehiai’s resolution passed by the Consti- 
tient Assembly were in conflict with the Cabinet Mission's 
plan ■ahich had been accepted by the Princes. He quoted 
from the speeches and statements made bj' certain Indian 
political leaders -and said that they claimed far greater powers 
for the Union- Centre than had been assigned to it under the 
State Paper. The Nawab said that he had been assured by 
the highest authority that it was not intended to give 
ancillary powers to the Union. 

He pleaded ‘ for the immediate implementation of his 
declaration on fundamental rights and prhdleges for States 
people made in Januar3’’, 1946, at the annual session of the 


' Tlie following extracts are quoted from new,spaper reports. 
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Cliamber of Princes. If tliis was done the States would be 
able to cope successfully with the “ malicious campaign now 
going on ” against them, he said. 

Sir C. P. Ramaswami Iyer, speaking at the request of 
the 2sawab, emphasized that the powers of the Union Centre 
a^ defined in the Cabinet Mission’s plan were strictly limited 
and confined to three subjects only, viz., foreign affairs, 
defence and communications, with powers to raise the neces- 
sary- finances for the working of these three departments. 
The States were intimately connected with what was meant 
by “ powers to I'aise tlie finances " and also the scope of the 
three .subjects. Por instance, he asked, were State armies 
to be retained or not? 

He expressed apprehension that the spokesmen of a 
certain party in British India might claim the right of direct 
taxation by the Union Centre. He quoted Pandit Nehru fis 
saying that tariff and customs fell within the purview of 
foreign affairs. He observed that in deciding .such important 
matters the States must be consulted beforehand and not 
made to face a jait acccmpli. 

Sir Hamaswami Mudaliar said that he wanted to make it 
clear that the States were not in a militant mood and did 
not want to adopt a policy of obstruction in approaching the 
constitutional problems of the country. 

He tliought that the resolution passed by the Constituent 
Assembly was Bill of dangerou.s potentialities and was sure to 
delay the framing of the Indian Constitution. It was to 
obviate such risks that the Chamber of Princes had thought 
it Jiccessary to define clearly the States ’ point of view. 

Referring to the clause in the resolution on “objectives”, 
recently passed by the Constituent Assembly, which dealt 
with sovereignty,' Sir Ramaswami declared that there could 
be no cojupromise over the question of the monarchical form 
of government in Indian States. He said that some checks 
and breaks had to be provided for against the contingency 
of a majoiity party running amuck in tlie future governance 
of India. In hi.s opinion, the retention of monarchy in the 
States would exercise a restraining influence on those quarters 
which believed in deciding everything by a bnite majority. 
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Another serious implication of the resolution, Sir B-aina- 
swami Muclaliar said, was interference with the territorial 
integrity of Indian States. 

59. RESOLUTION OF THE MUSLIM LEAGUE 
WORKING COMMITTEE, KARACHI, 
JANUARY 31, 1947. 

The Working -Conimil tee of the All-India Muslim League 
have given careful consideration to the statement issued by 
H. M. G. on 'December (5, 1946, the resolution passed there- 
after by the Congress Working Committee on December 22, 
1946, and by the All-India Congress Committee on Januaiy 
6, 1947, the speeches delivered by responsible leaders of the 
Congress at the A. I. C. C. session referred to above, and the 
proceedings of the Constituent Assembly during its two 
sessions so far held, and record their views as follows ; 

By their statement of December 6, H. M. G, admitted 
that the interpretation which the Muslim League had always 
put on paragraphs 19 (V) and 19 (YIII) of the Cabinet 
Mission’s statement of May 16 was the correct one and 
accorded with the intention of the Cabinet Mission and 
H. M. jG. 

By that statement it was also proved that the Congress, 
on the other hand, had ‘ put forward a different view ’ and, 
therefore, had not accepted what H. M. G. themselves 
described as ‘this fundamental point’, namely, that decisioji 
in the Sections, including questions relating to the framing of 
the constitutions of Pror-inces included in each Group, ‘should, 
in the absence of agreement to the contrary, be taken by a 
simple majority vote of the representatives in the Sections’. 

H. M. G., furthermore, added that ‘ this statement, as 
so interpreted, must, therefore, he considered an essential 
part of the scheme of Jifay 16 for enabling the Indian people 
to formulate a constitution which H. M. G. would be pre- 
pared to submit to Parliament Accordingly, in their state- 
ment of Dec. 6 they urged the Congress to accept ‘this 
reaffirmation of the intention of the Cabinet lifission’ or in 
the alternative to refer the point to the Federal Court at a 
very early date. 
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In tlieir statement of Dec. 6 H. IM. G. also affirmed that 
the Congress had agreed that other questions of interpreta- 
tion of the statement of ZJay 16 which might arise might be 
referred by either side to the Federal Court whose decisions 
should be accepted, and on the assumption that the Congress 
had agreed to this procedure, H. il. G. asked the ^luslim 
League also to agree to it in order to ensure that ‘ the pro- 
cedure both in the Dnion Constituent Assemblj- and in the 
Sections may accord with the Cabinet Mission’s plan 

H. M. G., in the last paragraph of their statenient of 
Dec. G, reiterated the fact that ‘ there has never been any 
prospect of success for the Constituent Assembly except upon 
the basis of the agreed procedure and they repeated the 
assurance ; ‘ Shoxild the constitution come to be framed by a 
Constituent Assembly in which a large section of the Indian 
population had not been represented, H. M. G. would not, 
of course, contemplate — as the Congi-ess' have stated they 
would not contemplate — forcing such a constitution upon any 
unwilling parts of the country' 

The meaning and the application of this assurance were 
furtlier clarified by Sir Stafford Cripps in his speech_in the 
House of Commons on Dec. 12, 1940, when he said : ‘ But the 
Government liad also to envi.sage the possibility in the clause 
in the final paragraph of the statement. This was, perhaps, 
a statement of the obvious — fliat-, if the Muslim League could 
not be persuaded to come into the Constituent Assembly, 
then parts of the' country where they were in a majority* 
could not bo held to be bound by the residts.’" 


' TIip word ‘‘they’’ obviously st.niuE for “tl)e Aluslim League”. 
So ibis statement of Sir- Stafford Cripps gave the League the right of 
veto regarding .3 provinces — Beng.al, the Punjab and Sind. Out of 10 
iepie=ent;itivcs of Assam and 3 representatives of N. W, • F. P. in 
the Constituent Assembly the League claimed tlie allegiance of .3 and 1 
re.spectively.^ Baluchistan had only one representative, and he had not 
so far submitted to the control of the League. — Editor. 

- Tlie I.nndon Times observed on Februan- 4. 1947. ‘‘The League, 
while npi)arcntly relying on the British declaration that a constitution 
flamed Iiy the Constituent Assembly, not fully rei)ro.sentativo. cannot 
be enforced tipon unwilling part.s of India, ‘mav perhaps have lost 
from sight the not less significant undertaking that a minority cannot 
lie suffered indefinitely to impe<le the progress of the niajoritv.”— Editor. 
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The situation created by the issue of this statement by 
H. M. G. is that the onus of taking the next step fell on the 
Congress and it was called upon: — 

1. To accept honestly and rmequivocally the correct 
inteipretation of paragraphs 19 (V) and 19 (VIII) of’ the 
Cabinet Mission’s statement of May 16, which interpreta- 
tion has been already accejited by the ^luslim League, or to 
refer the point to the Federal Court. 

2. To reaffiiin that it has accepted the procedure for the 
settling of other questions or'interpretations that might arise, 
so that the decision should accord with- the basic and funda- 
mental principles of the scheme of May 16, 1946, namely, 
that either side could refer such questions to the Federal 
Court whose decisions would be biuding--on all concerned; and 

3. To postpone the session of, the Constituent Assembly 
which had been called for Dec. 9, 1946, pending settlement 
of the dispute over the fundamental points of principle and 
procedure which had been brought to the fore by the state- 
ment of Dec. 6 and the correct interpretation of which the 
Congi'ess has not accepted, as was^ made clear in that state- 
ment, there being no prospect of success for the Constituent 
Assembly without such agreement, particularly on the part 
of the Congress. 

The Working Committee of the All-India Muslim League 
regret to note that the Congress has reacted to the situation 
created by the statement of Dec. 6. in a manner which shows 
that it is determined to adhere to its own views and interpre- 
tations of the fundamental provisions in the Cabinet Mission’s 
statement of May 16, which militate against the clearly 
expressed intentions and interpretations of the authors of that 
statement as well as of H. M. G. as a whole and which destroy 
the very basis on which the constitutional, plan set forth in 
that statement has been drawn up. 

I By . its resolution of Dec. 22 the Oong’ress Working Com- 
mittee rejected the suggestion that the point in dispute 
should be referred to the Federal Court^ if the Congress did 

1 The Muslim League conceals tlie fact that -the Congress could 
not r6f6r the iiititter to the Federal Ooiirt nttsr clear declarations on 
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not accept ‘tins reaffirmation of the intention of the Cabinet 
.^I ission’, and the Committee decided to convene a meeting: 
of the A. I. C. C. for the 2 nirpose of ffivinp- a decision on tlie 
issue raised hy the statement of Dec. 6. 

Tlie "Working Committee of the Congress, .however, in its 
lesolution indulged in an attack on the British Government 
for their renewed interpretation and clarification, which 
liad called the Congress bluff, and on the Muslim League 
for no other fault than that its .stand had been at last 
vindicated. 

The A. I. C. C.,, by its resolution passed on Jan. 0, pur- 
ported ‘ to agree to advise action in accordance- with the 
interpretation of the Briti.sh Government in regard to the 
procedure to be followed in the Sections about which there 
never was any doubt in the jnind of any sane and honest 
person, but it immediately added the following qualifying 
clauses : 

‘ It must be clearly understood, however, that this must 
not involve any compulsion on a Pro^•ince and that the rights 
of the Sikhs in the Punjab .shoxild not be jeopardized’. 

‘ Tn the event of any attempt at such compulsion, ti 
Province or part of a Province has the right to take such 
action as may be deemed necessary in order to give effect to 
the wi.shcs of the people concerned’. 

‘ The future course of action will depend upon the deve- 
lopments that take place and the A, I. C. C., therefore, 
directs the Working Committee to advise upon it. whenever 
circumstances so reqtiire, keeping in view the ba.sic priu- 
ciple of provincial autonomy.’ 

These qualifying clauses, in the considered opinion of 
the AVorking Committee of the All-Tndia Mu.slim Ijeague, 
confer the right of veto within the Section on ‘a Province’ 
and. -what is inore absurd, on ‘a part of a Province' as well 

llio p.irt. of .nnd tlio Lc.nRUo tlmt Itio.v would not ,Tcco])l Uie 

dcci.iion of tlie Court if it went .TRainst tlicir point of view. — Editor. 

' Tlie I-e.nj'iie welcouips the .st.itcineut of that no coustitu- 

liou would he forred upon ‘t.iny unwillinp; iiails of the countiy”, Tho 
Conprf‘.,s iioiut of view is th-'? saiiic. uainely. no constitution should he 
iiuposed on “a Province or part of a Pioviuco”. AVliat is the distinc- 
tion Iietweeii “parts of the countiy” .Mid “a Province or part of a 
J’rovince’’ — Editor. 
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as on tile Sikhs in the Punjab, and, therefore, they com- 
pletely nullify the advice or so-called ‘acceptance’ hy the 
Congress of the Dec. 6 statement, and this A. I. C. C. reso- 
lution is no more than a dishonest trick and jugglery of 
words by which the Congtess has again attempted to deceive 
the British Government, the Muslim League, and public 
opinion in general. 

Tlie question at issue was a verj'- simple one. What was 
required was a straight and honest answer and not these 
evasions, equivocations, and camouflage from one of the two 
major contracting parties to the questions whether the Con- 
gress honestly and sincerely agreed to the proposals of May 
16 as clarified by H. M. G. on Dec. 6, 1946, and whether it 
was prepared to honourably abide by them and carry out the 
letter and spirit of the proposals which were put before the 
two major parties by the British Government, who were 
merely acting as mediators as, unfortunately, the two major 
parties had failed to come to any agreement at Simla and the 
confeience at Simla had broken down. 

Of the second point in H. M. G.’s statement of Dec. 6, 
namely, the procedure whereby either side could refer other 
questions of interpretation to the Federal Court,’ the resolu- 
tion of the A. I. C. C. makes no mention, but the mover of 
the resolution. Pandit Nehru, on being questioned on the 
second day of the A. I. 0. C.’s deliberations as to whether 
tbe Congress had agreed to this procedure, categorically 
answered in the negative and declared : 

‘ Apart from this, in view of the recent developments and 
the statement of Dec. 6, which produces a new situation, I 
am not prepared to admit for an instant that we have- agreed 
to any future procedure about references. Whatever the 
future brings, we shall have to consider it. I should like to 
make it perfectly clear that we are giving no assurance about 
any references in -regard to any other matters to the Federal 
Court .... We are not going to commit ourselves at the 

^ !Jlr. Jinnali has never indicated his wilhngness to accept decisions 
of the Federal Court on disputed points, and the Statement of May 16 
provides for reference to Federal Court on major comnuinal issuei 
alone. — Editor. 
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present moment to any reference to the Federal Court or to 
any other authority. We shall decide — or the Constituent 
Assembly shall decide — as vre think best in the circums-' 
tances.’ 

With regard to the third point, namely, that if a consti- 
tution comes to be framed by. a Constituent Assembly in 
wliich ‘a large section of the Indian population has not 
been represented’, such a constitution would not be forced 
upon any ‘unwilling parts of the country’, the A. I. C. C. 
resolution, in paragraph 3, completely distorts the meftning 
and application of this principle and. makes this an excuse 
to instigate a section' of the population of Assam, the 
N.AV. F. P., the Sikhs and even Baluchistan, to revolt 
against decisions that might be taken by the relevant Sec- 
tions sitting as a whole and b.v a simple majority vote. In 
the opinion of the Working Committee of the All-India 
Aluslirn League the srrbsequent decision of the A.ssam • 
Provincial Congress not to abide by the procedur’e lard down 
for Sections and its reiteiiation that ‘the Constitution for 
Assam shall be framed by her own representatives pnl.v’ is a 
-•lirect result of this instigation and is a step taken b.v Assam 
Congressmen in collusion with the all-India leader-s of the 
Congr-ess." 

The Constituent Assemblv met on Dec. 9 and subse- 
quent dates and the.reafter on Jan. 20 and subsequent dates 
and has already taken decisions of vital character, so far as 
it is known to the public; and as some of the sittings were 
held in camera it is very difficult to get corr-ect information 
as to what other resolutions it has jrassed or- what decisions 
it has already taken. It has passed a resolution, known as 

’ Tlii.'" ‘section’, of course, means 70 ]).c. of the poi)ulatiou of 
Assam ami 07 p.c. of tlie population of tlie .N.W.F.P. — Editor. 

" The London Times obsetved on February 4, 1947. “The Itosolutiou 
pa.ssed b.v the Congress Party IVorking Committee ( ?) on .January 
C .signified onlv a grudging and ciualificd accoi)taneo of the British 
Government’s finding . . . but it was an acceptance. The reservation, 
exempting province.s from ‘comiml.sion’ and .safeguarding .Sikh rights 
in the Pimj.ab. however ill-.-.dvj.sed in view of League susceptibilities, 
was ])lain invitation to ^fr. .Tinnah and his supporters to give Assam, 
the I'Tontier Province and the .'sikhs some kind of assurances as they 
were demandirig for tbeniselves .... The League "Working Committee 
lamoutabl.v failed to gras]) this opjmrtunit.v.’’ — Editor. 
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• the independent sovereign republic resolution, laying down 
the objectives.' 

It is not only a proclamation of India as an independent 
sovereign republic but it lays down fundamentals of the 
Constitution as was admitted by Pandit Nehru, the mover 
of the resolution.. It is a very A’ital resolution. It lays down 
the essentials of the next Constitution ; several things which 
are mentioned there are fundamentals of the Constitution. 
It speaks of a republic or Union, functions and powers vested 
in the Union or as are inherent or implied in the Union and 
resulting therefrom, and talks of present boundaries. 
States and present authorities, the residuary powers, powers 
being derived from the people, minority rights and funda- 
luental rights. 

These are undoubtedly fundamentals of the Constitu- 
tion and they are_^ beyond the limit of the powers and the 
terms of the scheme of the Cabinet Mission’s statement of 
Msy 16 and the resolution is therefore illegal, idtra vires 
find not competent to the Constituent Assembly to adopt. 

Next, it has appointed seA’eral committees and has pro- 
ceeded to elect an Advisory Committee, referred to in 
paragraph 20 of the statement of the Cabinet Mission and 
the Viceroy, on the rights of citizens, minorities, tribal and 
excluded areas. Further it has appointed a Steering Com- 
mittee and various other committees^, and as some of the- 
decisions have been taken in camera^ it is very difficult to 
say what resolutions it has passed or decisions it has taken. 
It has also passed the rules of procedure and assumed con- 


. ^ In these Committees seats to which League members were- 
entitled were left vacant. — Editor. 

- AVith reference to this statement the Secretariat of toe Con- 
stituent Assembly issued the following Press communique on February 
4 , 1947 : . • • . 

the Constituent Assembly has passed no secret resolution 
iind taken no secret decision. On tw occasions Oie Assembly resohe' 
itself into a Committee of the whole House sitting in camera and 
discussed the rules of procedure and the budget,^ this procedure bei g 
adopted ill order to facilitate the freedom and informality of discus- 
sion necessitated by these particular suluects. Thereafter the bom 
inittee assembled in public session and took decisions therein wh c i 
are public property. No other subject was discussed nor any decisioi 
taken in these ^in camera’ meetings. Editor, 
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trol of Sections by means of these rules for which there is 
no warrant or justifica.tion, particularly rule’ G-l which runs 
ns follows; 

‘1. The Assembly shall, before finallj’ settling the 
Union Constitution, give an opportunity to the several pro- 
vinces and States through their legislatures to formulate, 
within such time as it may fix, their views upon the resolu- 
tions of the Assembly outlining the main features of the 
Constitution or, if the Assembly so decides, upon the preli- 
minary draft of the Constitution *. 

‘2. Before the Constitution of any province is finally 
settled or the decision to set up a Group Constitution for 
the Section in which the province is included is finally taken, 
An opportunitj’ shall be given to the province concernod 
through its legislature to formulate, within such time as 
ma 3 f be fixed for the purpose, its views (a) upon the resoli^- 
tion outlining the main features of the Constitution or, if 
the majority of the representatives of the province in the 
Assembly so desire, upon the preliminary draft of such Con- 
stitution, and (h) upon the preliminaiy decision of the Sec- 
tion concerned as to whether A Group Constitution shall be 
set up for the provinces included in the Section aird, if so, 
with what pro^dncial subjects the Group should deal.' 

It has also appointed a committee to define the scope 
of the Union subjects, Avhereas the position was made quite 
clear, immediately after the statement of Maj- IG was issued, 
by the Secretary of State for India in his broadcast and bj'. 
Sir Stafford Cripps at his Press conference where he read 
out an explanatory statement. Both of them stated in the 
clearest possible terms the time and manner in which the 
Group Constitutions were to be framed 1)3* the Sections 
concerned before the Union Constitution was taken up. 

The Secretary of State said: ‘After a preliminar.y meet- 
ing in common, these representatives of the provinces will 
divide themselves up into three Sections. These Sections 
Avill decide ujion provincial and Group matters. Subsequently 
they will reunite to dgcide upon the ' Constitution for tho 
Union.' 
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Sir Stafford Cripps at his Press conferenee said : ‘So 
the iliree Sections will formulate the provincial and (iroup 
Constitutions and when that is done they will work together 
with the States’ representatives to make the Union Consti- 
tution. That is the final phase, and the Union is strictly 
confined to three subjects." 

Tt is clear fronvthe above that the Constituent Assembly, 
in which onlj’- the Congress Party is represented,' has taken 
decisions on principles and procedure, some of which e:cceed 
the limitations imposed by the Statement of 'May 10 on the 
Constituent Assembly’s functions and powers, at tlic preli- 
minary stage and which further impinge upon the power- 
and functions of the Sections. By taking these decision- 
in the Constituent Assembly and by appointing a committee 
consisting of individuals chosen by the Congress, the Con- 
gress has already converted that truncated Assembly into a 
rump and something totally different from what the Caliinet 
jtlission's statement had provided for. 

In view of those facts and circumstances the AVoikini.’- 
Committee of the !^fuslim League i« definitely of opinion 


' Professor D. N*. P.nnorjce pointed otif in hi- Presidential Address 
.nt the Indian Political .'Science Conferenre. Delhi. Deeeinlier dl. IPiG: 
“How can tlie Provincial and Group Constitutions he f'rofrrly framed 
at all nnle.ss the L'ninii Constitution is first si'tlh-d and an ajxroement 
is renelietl among all ji.irtics on the .stnielnre. powers and /.•iimlinns 
of the Union (i.c.. Central) Gt'vernnionf of India ns a whole? .... It- 
may lie argued .... that .... the .statement of 10th May last has 
e.\-])re.s.sly .a’nd speeificnlly enumerrited the iiowers to he vested in the 
Centre (i.c., the Union Government). To that my rejdy is that therein 
lies the cnix of the whole fpiestion. AYliat exactly are meant hy the 
proposed Union (i.v.. Central) matter-, namely. ‘Foreign .MTairs, 
Defeneo. and Coimnnnieatioiis’. and ‘the powers neeessary to raise th" 
finanre.s required for the ahnve siihjeets’? .... Those who naively 
.snv that the powers of the Centre (i.e.. the T'nion Government)' h.ave 
been expivs.sly liniiteel to only four snhieefs, do not npiv\ar to liave 
riglitlv under.stooel the wliole eiiie-tioii . . powers speeifienlly or 
expresslv conferred upon any nathoiity in a Federal .^tnte niitom.iti- 
e.ally involves, under the doctrine of implied powers, sneh other powers 
ns are ‘neeossarj- and projier for the effective oyereiso’ yf the powe.’-s 
Kpecifienllv or exi'ce—ly given. This is the ‘dnetrine of ennstnirtion’ 
which, has . . . heen .aeceptod hy the .^tipreme Court of the Unite-1 
Stales from the very heginning.’’ — Tv<Utor. 

- This is .an tvho of .Air. Chnn-hiH's voioe. I'or reh vm* 
facts relating to tlm n-pre-entative rlmmefer of the fon-f ittrnt 
As-oinh!v. soc^l'p. The Slate-- wer)- aUn prep.sred to ro-'ip-r-ito 

uith llie Asseml'ly through the Negotiating Committeec (pp. r'.s»>g’v- - . . 
— Editor. 



400 


THE ZiUKiNG OF THE H^DIAN CONSTITUTION 


that tlie Congress, by rejecting this final appeal of H. M. G: 
to accept tlie correct interpretation of the fnndaniental pro- 
cedure of the Cabinet Mission’s statement of May 16, and 
by having already, by the resolutions and decisions taken 
in two sessions, converted the Constituent Assembh^ into 
a body of its own conception, has destroyed all fundamentals 
of the statement of Maj’’ 16 and eveiy-^ossibility of com- 
])romise on the basis of the Cabinet Mission’s constitutional 
plan. The Working Committee accordingly calls upon 
II. M. G. to decide that the constitutional plan formulated 
by tlie Cabinet Mission, as announced on May 16. has failed 
because the Congress after all these months of efforts has 
not accepted the statement of May 16, nor have the Sikhs, 
nor the Scheduled Castes*. 

The proposals of Ma}"^ 16 could only be given effect to 
and carried out if the two major parties agreed to accept 
them. The Congress had not, and has not accepted and 
does not accept them, although the Muslim League had 
accepted, by its resolution, the statement of May 16 as far 
back as June 6, 1946.* But in view of the fact that the 
Congress refused to accept the proposals in toto and unequivo- 
cally, the ^ituslim League had to withdraw its acceptance 
on July 29, 1946.; 

The Working Committee of the Muslim League is, there- 
fore, emphatically of opinion that the elections to, and there- 
after the summoning of the Constituent Assembly, in spite 
of strong protests and most emphatic objections on the part 


1 Tliis i'; .Tn absolutely false statement. - All representatives of 
tlie Scheduled Castes elocteil t-o the Constituent Assembly were at 
this time participating in its proceedings. Even Dr. • Ambedkar, who 
claimed to bo the leader of the Scheduled Castes opposed to the Con- 
gress, and whose follower Tlr. .1. N. Tlandal was nominated Iw Mr. 
.Tinnah to represent the Lc.''gne in the Interim Government, joined the 
Constituent Assembly and declared that ho preferred a strorrg Centre. 

'Jlie London Times obtcived on February 4, 1947, “Though pre- 
dominantly under the Congress party influence the Constituent 
Assembly is neither a party caucus nor exclusively Hindu; non- 
Tfuslim minorities are well represented.” — ^Editor, 

- See A. C. Banerjeo, The Constituent Assembly of Indin^ 
Introduction, p. xxxi. 
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of the League, were ab initio void, invalid and illegal* as 
not only the major parties had not accepted the statement 
but even the Sikhs and the Scheduled Castes had also not 
done so and that the continuation of the Constituent 'Assem- 
bly and its proceedings and decisions are -ultra vires, invalid, 
and illegal and it should be forthwith dissolved.^ 

60. STATEMENT OF THE BRITISH GOVERNMENT, 
FEBRUARY 20, 1947. 

Mr. Attlee made the following statement in the House 
of Commons : 

It has long been the policy of successive British Govern- 
ments to work towards the realisation of self-governmenU in 
India. Fn pursuance of this policy, an increasing measure 
of responsibilitj^ has been devolved on Indians, and to-day 
the civil administration and the Indian armed forces rely 
to a very large extent on Indian civilians and officers. In 
the constitutional field, the Acts of 1919 and 1935 passed 
by the British Parliament each represented a substantial 
transfer of political power. In 1940 the Coalition Govern- 
ment recognised the principle that Indians should themselves 
frame a new constitution for a fully autonomous India, and 
in the offer of 1942 they invited them to set up a Constituent 
Assembly for this purpose as soon as the War was over. 

His Majesty’s Government believe this policy to have 
been light and in accordance with sound democratic princi- 
ples. vSince they came into office, they have done their 
utmost to carry it forward to its fulfilment. The declaration 
of the Prime Minister of the 35th March last, which met 
with general approval in Parliament and the country^ made 
it clear that it was for the Indian people themselves to choose 

1 Mahatma Gandhi said on Febriiary 3, 1947, “If the elections 
and proceedings were illegal, the legality should be challenged in a 
court of law. Othei-wise the charge had no meaning.” — Editor. 

- The London Times observed on February 4, 1947, “. . . . it was 
highly preposterous for the Karachi meeting to call upon the British 
Government for a declaration that the Cabinet Mission plan has failed 
and to demand the dissolution of the Constituent Assembly. The 
plan has not failed. It still offers one hope of evolving an Indian 
constitution. . .” — Editor. 

26 
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their future status and constitution and that, in the opinion 
of His Majesty’s Government the time had come for respon- 
sibility for the government of India to pass into Indian 
hands. 

The Cabinet Llission which was sent to India last year 
spent over three months in consultation with Indian leaders 
in order to help them to agree upon a method for determin- 
ing the future constitution of India, so that the transfer 
of power might be smoothly and rapidly efiected. It was 
onH when it seemed clear that without some initative from 
the Cabinet Mission agreement was unlikely to be reached 
that they put forward proposals themselves. 

These proposals, made public in May last, envisaged 
that the future constitution of India should be settled by a 
Constituent Assembly composed, in the manner suggested 
therein, of representatives of all communities and interests 
in British India and of the Indian States. 

Since the return of the Mission, an Interim Government 
has been set up at the Centre composed of the political leaders 
of the major communities, exercising wide powers within 
the existing Constitution. In all the Provinces Indian Govern- 
ments responsible to legislatures are in office. 

It is with great regret that His ^Majesty’s Government , 
find that there are still differences among Indian parties 
whifli arc preventing the Constituent Assembly from func- 
tioning as it was intended that it should. It is of the essence 
of the plan that the Assembly should be fullj' representative. 

His Majest3'’s Government desire to band over their 
responsihilitv to authorities established bj’’ a constitution 
approved Ija’ all parties in India in accordance with the Cabi- 
net Mission's plan. But unfortunatelj'- there is at present 
no clear prospect that such a constitution and such authori- 
ties will emerge. The present state of uncertaintj" is fraught 
with danger and cannot be indefinitely prolonged. His 
Majesty’s Government wish to make it clear that it is their 
definite intention to take necessarj' steps to effect the trans- 
ference of power to responsible Indian hands by a date not 
later than June, 1948 . 
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This great sub-continent noW' contaning over four hiin- 
dred million people has for the last century enjoyed peace 
and security as a part of the British Commonwealth and 
Empire, Continued peace and security are more than ever 
necessary to-day if the full possibilities of economic develop- 
ment are to he realised and a higher standard of life attained 
by the Indian people. 

His Majesty’s Government are anxious to hand over their 
responsibilities to a Government which, resting on the sure 
foundation of the support of the people, is capable of main- 
taining peace and administering India with justice and 
efficiency. It is, therefore, essential that all parties should 
sink their differences in order that they may he ready 
to shoxilder the great responsibilities which will come upon 
them next year. 

After months of hard work by the Cabinet Mission a 
great measure of agreement was obtained as to the method 
hj"- which a constitution should be worked out. This was 
embodied in their statement of May last. His Majesty’s 
Government there agreed to recommend to Parliament a con- 
stitution worked out in accordance with the proposals made 
therein bj' a fully representative Constituent Assembly. But 
if it should appear that such a constitution will not have been 
worked out by a fully representative Assembly before the 
time mentioned in Paragraph 7, His Majest 5 ’-’s Government 
will have to consider to whom the powers of the Central 
Government in British India should be handed over, on due 
date, whether as a whole to some form of Central Govern- 
ment for British India, or in some areas to the existing 
Provincial Governments, or in such other way as may seem 
most reasonable and in the best interests of the Indian 
people. 

. Although the final fransfer of authority may not take 
place until June, 1948, preparatory measures must be put in 
hand in advance. It is important that the efficiency of the 
civil administration should be maintained and that the 
defenqe of India should be fully provided for. Bxxt inevitably, 
as the process of transfer proceeds, it will become progres- 
sively more difficult to carry out to the letter all the provi- 
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sioiis of the Government of Tiidiu Act, 19-‘!o. Legislation 
will he introduced in duo course to "ive eli'ect to the final 
transfer of power. 

In reuard to the Indian States, as was explicitly stated 
hy the Cahiuct Alission, Jlis Alajesiy's Government do not 
intend to hand over their powers and obligations under Para- 
mountcy to any Governineiii of J5riti.-'h India. It is not 
intended to bring Paramountcy, as a system, to a conclusion 
earlier than the date of the final transfer of power, but it is 
contemplated that for the intervening period the relations 
oi the Crown with individual .^t;iies may be adjtisted by 
agreement. 

His Alajesty’s Government will negotiate agreements in 
regard to matters arising out ut ilie transfer of power with 
representative.s of those to whom tliey propose lo transfer 
power. 

Ilis Alajesty’.s Government believe t!i;it British commer- 
cial and industrial interests in Tnditi I'an loolc forward to a 
fair field for their enterprise under the itew conditions. The 
commercial connection between India and the United 
Kingdom has been long am/ frienilly :ind will continue to be 
to their mutual advaut.age. 

llis Alajesty’s Government etinnoi concltnle this state- 
ment without e.xpressing on behalf of the people of this 
country their goodwill and good wishes towards the people 
of India as they go forward to this final stage in their 
achievement of sclt-governinent. It will be the wish of every- 
one in these Islands that, notwithstanding constitutional 
changes, the association of the British and Indian peoples 
should not be brought to an end; and they will wish to con- 
tinue to do all that i.s in their power to further the well-being 
of India. 

The House will wish to know of an announcement which 
Is being made public to-day. Field-Mar.shal the Right Honour- 
able Tiscount AYavell was appointed A'iceroy in 19-ld, after 
having held high military command in the Aliddlo East, 
South-East Asia and India rviih notable distinction since the 
beginning of the War. It was agreed that this should be a 
war-time appointment. Lord AYavell has discharged this 



THE JIAKING OF THE INDIAN CONSTITUTION 


405 


Iiigli office during this very difficult period with devotion and 
a high sense of duty. It has, however, seemed that the open- 
ing of a new and final phase in India is an appropriate time 
to terminate this war appointment. His Majesty has been 
pleased to approve, as successor to Lord Wavell, the appoint- 
ment of Admiral the Viscount Mountbatten, who will be 
entrusted with the task of transferring to Indian hands res- 
ponsibility for the government of British India in a manner 
that will best ensure the future happiness and prosperity of 
India. The change of office will take place during March. 
The House' will be glad to hear that His Majesty has been 
pleased to approve the conferment of an Earldom on Viscount 
Wavell. 


61. EXTRACTS^ FROM SPEECH OF LORD 
PETHICK-LAWRENCE, HOUSE OF LORDS, 
FEBRUARY 25, 1947. 

Replying to the India debate opened by Viscount 
Templewood (formerly Sir Samuel Hoare, es-Secretary of 
State for India) Lord Pethick-Lawrence said, “I rise with 
a profound sense of responsibility which I know will be 
•shared by all those Avho take part in this debate. I shall endea- 
vour to place before you the reasons which have prompted 
the British Government to take this momentous step and 
to give some answer to some questions which have been 
raised.” 

Referring to the political aspect, Lord PethickTLav^rence 
said that Viscount Templewood had given a very clear 
presentation of sincerely held views. “I have no doubt he 
felt a conviction that he was facing reality and that the 
British Government put forward their views without verj^ 
much appreciation of where they were going. But I feel that 
Viscount Templewood was living in an unreal world, a dream- 
world.” The real facts were that for the last 20 years progress 
towards self-g‘overnment had been going on,, progress to 
which all parties in the state had contributed. “We have 
reached now a new stage when, as it were, the balance has 


’ These extracts are taken from newspaper reports. 
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begun to tilt and a large share of power and responsibility 
has been transferred alreiidy to Indian hands. It was not 
possible to deal with the situation as though it were exactly 
as it was before. That was not due mainly to the policy 
adopted by the British Government. To-day it was the 
natural and inevitable result of the policies adopted during 
previous administrations”. 

Lord Pethifck-Lawrence referred to the fact that during 
the war, India’s Civil Service and -Police had not been refre- 
shed and brought up-to-date and the time had come to con- 
sider whether recruitment should be renewed in the teeth of 
strong opinion in India. 

Government were confronted broadly with two alter- 
natives — either they could go back or go forward. _ 

“If we went forward”, he said, “we must rely on the 
good sense and co-operation of the different parties in India 
or we must be prepared, in the event of oppositional disagree- 
ment, to start all over again the unhappy procedure of arrest, 
imprisonment, imprisonment without trial and come into 
direct conflict with what was a rapidly growing and deter- 
mined body of people in India”. 

“A vast majority of people of all parties in this country, 
with perhaps a few exceptions, concurred in the view that 
Government should go forward. If Britain had attempted 
for a short while to restore the old .position of complete 
control by the British Baj in India, it would be necessarj’^ to 
guarantee that we would stay in India for 10, 15 or even 
more years”. 

As soon as they came into office, the Government decid- 
ed on a different course from that — a course which would 
enable an endeavour to be made to build the structure of com- 
plete Indian self-government, 

Be-calling the visit of the Cabinet Mission, of whom 
he was one, to India, Lord Pethick-Lawrence said he would 
like the House to appreciate that before the Cabinet Mission 
went out and, in fact, when they arrived in India, “we were 
confronted with a really dangerous situation”. There was 
in the realm of the Congress a violent revolutionary 
sentiment. 
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The Cabinet Mission found that there -vras a swing to 
the extreme and a demand for revolutionary methods to 
achieve full independence. 

Again, ’ he said, “we had to consider whether we would 
go forward or go back”. 

Speaking of the results of the Cabinet Mission, Lord 
Pelhick-Lawrence said, “Although we ma 3 ' not have succeed- 
ed in bringing about a combined Constituent Assembly and 
a Coalition Government, we did succeed in one objective at 
anj’- rate' and that was the dispersal of the element of sus- 
picion that was in tlie Indian minds against the British 
Government”.: 

“That was- of veiy great importance in enabling the 
relationship between tliis country and India to proceed on 
these lines”. 

“I realise that it is not for the Opposition to initiate a 
policy, that is for the Government, but we were faced with 
a veiy serious situation and therefore had to take some action 
or take none. We could have taken no action and just sat 
down quiet while India drifted into a graver and graver 
position. But we felt it was essential to act. We took the 
course of action which we did and had considerable grounds 
to think it was supported in India and maj^ have the result 
of great benefit of India”. 

“The deteriorating situation demanded drastic steps and 
because we realised that fact we made our statement of 
February 20”. 

“Ijord Templewood has asked what were Government's 
intentions as to what Parliament would do when the time 
came for legislation to carry out the changes which were 
contemplated and he (Templewood) said he must have an 
answer during this debate”. 

“I cannot give an answer to-day . I want to see first 
what is going to be the result in India of this statement. 
I want to see how far it achieves the purpose for which it 
has been put out. If it does not achieve its purpose we- 
shall have to take another course of action”. 
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“I cannot say tere and now tliat this and that will he 
done until I can judge which will he the most appropriate 
action”. 

Viscount Templewood : “Can he tell the House how long 
it will take to form opinion?” 

Lord Pethick-Lawrence ; “I cannot begin to think about 
what steps I am going to take until I know' what I am 
going to meet and it is only w'hen I see what takes place 
in India that I can say”. 

Viscount Templewood; “You see the great urgency of 
the question”. 

Lord Pethick-Lawrence : ‘T don’t think it is urgent, 
although I see its importance. Ton might say, if I am going 
to get illness next w'eek what medicine am I' going to take. 
The answer from the doctor is, wait until you see what ill- 
ness you have before I can prescribe for it”. 

Lord Cranborne (Opposition Leader 1 ; ‘‘The patient is 
not in a very healthy state at the present time. The facts 
of the illness are already known”. 

Lord Pethick-Lawrence: “It was to cure whatever ill- 
ness the patient is suffering from at the present time that 
the Government have put forward this sjtatement and I can- 
not go another stage further than that at the present time”. 

Eef erring to the appropriate paiagraplr in the .White 
Paper he said; “That means, among other things, that a 
state or a body of states, seeing that transfer of power is 
going to take place, maj- want to discuss with the British 
Government some variation of the present conditions”. 

“I think it is sensible and I think no exception can be 
taken to it. It is an indication that there may be some 
slight variation in the position betw'eeh the Crown and the 
states”. 

Viscount Templewood intervening said that he had asked 
what would be the general line in dealing with the princes 
and whether there would be simultaneous transference of 
power to the states as to the Government of India. 

Lord Pethick-Lawrence ; I do not think I can answer 
that categorically. As I have saidj in the interim period 
iheie is necessarily and naturally a certain shifting of balance 
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■of power. Ivo doubt, when it comes to the states there is 
some change already beginning. I would beg him not to 
cross-question me too closely on these veiw delicate points, 
because it is very unwise I should give answers. I think 
the position is perfectlj' clear and that I have dealt with the 
points fairly.” 

“ He (Viscount Templewood) felt very deeply the differ- 
ence between this statement and the statement of May 2-5 
with regard to the minorities. I would like to draw attention 
to some facts.” 

“ The major parties in India have all stated their willing- 
ness to provide full safeguards for the minorities in the 
■constitution in the fonn of fundamental rights and other 
necessary conditions. Since we have issued our statement of 
May 25, important developments have taken place in 
accordance with our proposals. The Constituent Assembly has 
appointed an Advisory Committee. A resolution passed by the 
■Constituent Assembl}' defining the objectives of that body laid 
it down that in the constitution to be framed there should 
be guaranteed and secured to all people of India, justice, 
social, economic and political, equality of status, opportunity, 
Ijefore the law, freedom of thought, expression etc.” 

“ It was provided that there should be adequate safe- 
guards for the minorities of tribal and backward areas.” 

‘‘There is no reason to assume that this committee, 
which is u'idely representative of all sections except Muslims 
whose places have been kept vacant, will not make proper 
recommendations. Whatever the paper safeguards there may 
be in the constitution, after we have left, the treatment of 
minorities must, in the last resort, depend on the wisdom 
and statesmanship of Indians, subject to the light of world 
■opinion”. 

‘‘ Tliis resolution passed in the Constituent Assembly 
is part of the machinery which the Cabinet Mission suggest- 
ed should be carried out. I think under the circumstances 
we have achieved a great deal in protecting the rights of 
minorities.” 

‘‘Now I come to the question of the date for the transfer 
of power to Indian hands. It will be evident that transfer 
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of power lins l)ccn approaoliinp: Hint if lia/; been steadily 
froinp on for Hie last 20 years and that this proeess cannot 
he indefinitely continned of leaviiif: nominal responsibility 
for events in oitr bands while lacdcin'r the means of fully 
exeieisine: that responsibility.” 

“Tlio advice we have received from responsible autlio- 
lities in India lias been lliai, talHn<r all eireumstances into 
aeeount. British rule cannot be maintained on its existing,' 
basih with adequate eflirieiiey after lO-IS.” 

“Tlie policy pursued in re<-ent years by successive 
Britisli (lovernments liad assumed that full power must bo 
lianded over sooner or later ami that when the time came. 
Indians would be found ca])ablc of assuniinir auHiority. We 
cannot now imiiorl tlie conception that Indian leaders are' 
incapable of bearing that responsibility and Hie fixing of an 
early date is designed to impress njion the Indian parlies, 
first of all, the eompleto .sincerity of the Government 'in their 
promise to transfer power and secondly, a sense of the 
urgency of finding a solution of their outstanding difficulties 
tliemsclvcs without the assiv-tance and control of this 
country.'’ 

‘‘Substitution of a slightly later date would not make it 
appreciably more easy to procure a more detailed constitu- 
tional .structure.'’ 

Lord T’ethick-Lawrence continued: “Had the British 
Government decided on a date giving a period running into 
vears. I tliinl-; we should have failed to jiroduce the psycho- 
logical effect on the Indian parties which our .statement was 
designed to pioduce. dVith the date announced, there will 
be ample time for the main decisions ami agreements to he 
reached between the Indian parties ii they are willing to 
arrive at an agreement and for a great deal of details to be 
filled in.” 

“If the task is not fully accomplished, it will be 
possible for Britain to hand over power to a Provisional 
Government which can accomplish the remaining part of 
the task.” 

Lord Pethick-Lawrence said that Viscount ' Templewood 
had claimed that he saw no signs that the statement had 
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produced tlie desired effect and claimed that there -vrere signs 
of reverse. “I do not see any signs of reverse,” said Lord 
Pethick-Lavrence, “and there are signs that it has had 
some of the effects we hoped for.” 

“ T will not quote the various utterances of Pandit 
Nehru, hut they certainls’’ have been encouraging. I think 
Pandit Nehru' and the Congress as a whole realise that it is 
of supreme -importance that they should bring the Miislim 
League in with them in constructing the futxire constitu- 
tion.” 

“ So far as I know, the Muslim League have .not express-, 
ed any opinion, hut I shall he surprised if, when they read 
the. terms of the statement carefully and with due considera- 
tion, they will think it is so likely to produce Pakistan.” 

He went on to quote a statement hj' the Nawah of 
Bhopal in which he said that the statement would help to 
bring home to the people of India the stark realities of the 
situation. 

Lord Pethick-Lawrence also quoted an article in the 
“ Times ” to-daj’’ h 3 ’- Mr. Richard Casey, who, ,he said, was 
a verj' distinguished Governor of Bengal and was not one 
of their partj^, in which Mr. Casey said : “ The British 
Government has not taken an unnecessar,v step. My belief 
is that the sooner we hand over political power to Indian.^ 
the better. We have a responsihilitj^ there without power. 
No doubt the situation contains the seeds of a civil war, but 
now that everj'one knows that British ba^mnets are not avail- 
able to either side, I believe the risk is diminished.” 

Lord Pethick-Lawrence commented : “ 1 would com- 

mend that statement to Viscount Templewood. I think, some- 
times Your Lordships assume that if India opts to go out 
of the Commonwealth — and it has not expressed that option 
3 'et and it may well still be that when it reallj’- has had an 
opportunity of looking at all the facts, it may take a different 
view — if it opts to go putside the Commonwealth, nothing 
that this country says or does or wishes will have anj’- influ- 
ence on India.” 

Lord Pethick-Lawrence appealed to the House of Lords 
to weigh their words in the debate not once, but two or 
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three times. Every word spoken in I'arliament, he said, was 
cabled out to India and words whicli were used with cpiite 
good intentions might he entirely misrepresented when they 
appeared in cold print in an Indian newspaper., 

“ It’ this policy o£ the British Government is to have 
effect, I do feel that the value of its impact should not he 
serioU''ly injured by anything which is said in this House. 
AVheii the time comes and the debate is over, your I.ordships 
will have to consider whether you wi.-h to divide on this 
motion. It is not for me to say whether in your judgment 
you should take that course or not. But I do feel that if you 
should decide to carry this motion to a tlivision and that 
division goes against Government, it would considerably 
weaken our means of effecting our desires in India and very 
likely weaken the very purpose of whit'h Viscount Temple- 
wood spoke so eloquently.” 

62. DEBATE^ IN THE HOUSE OF COMMONS, 
MARCH 5-6, 1947. 

1. Spe,ech of Sir Stafford Cripps, March 5, 1947. 

■Sir Stafford Cripps moved the following resolution; 

” That this House takes note of the statement on India 
made on February 20 by the Prime Minister and approves 
the policy set out therein.” 

Sir Stafford said; ” The recent statement of the British 
Government on India has rightly been received as one of the 
greatest importance, not only to this country and to India, 
but to the whole future of orderly and peaceful government 
of the world.” 

“ It is not necessary for me to recapitulate in detail the 
various stages in our long history of association with the 
Indian people throughout which we have travelled constaut- 
H', though with varying speed, towards the final and inevit- 
able stage of Indian self-government”. 

“ The British people have, by precept and example, done 
much to inspire Indians to go forward to achieve their own 
self-governing democracy. Strange though it may now 


1 The followin'; extract.s are uuoted from nowspager reports. 
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seem, an Englishman, Mr. Hnme, who has been called the 
Father of the Indian Congress, largely inspired that body 
in its origin in 1885, when first it was established. Onr 
own constant reiteration of the advantages of free methods 
of democratic government has certainly encouraged Indians 
in the development of their own nationalist ideals.” 

“Even before the war, in the years preceding the Act 
of 1935, the tempo of advance towards self-government had' 
accelerated, and a very marked forward step was taken with 
the setting np of democratic self-government in the provinces 
under the provisions of that Act.” 

“Not unexpectedly, and indeed according to the rides 
in these matters, the very fact of granting extended powers 
of self-government in itself brought about a demand for 
further acceleration.” 

Sir Stafford Cripps then quoted in French: “Appetite 
comes with eating,” and continued: “ That appetite was 
developing rapidly before the war, and unfortunately led to 
many sharp differences between the British Government and 
the people of India.” 

“When the war came to an end, stability and our continu- 
ed control of India was obviously threatened. In the 
circumstances of the war, the keen Indian nationalist saw an 
opportunity to expedite the process which seemed to hiin 
unduly slow.” 

“ As in so many other countries, in this war, after 
following the same line of World War I, an appeal to fight 
for democracy and freedom awakened a strong echo and desire- 
for their own freedom amongst the ranks of nationalists in 
India.” 

“ At the same time that these ideological arguments 
were favouring the rise of nationalism the actual circums- 
tances of the situation made it more and more difficult, even 
had we desired to do so, to continue with the resource and 
control and restraint which has been available to us.” 

“ Only, it seemed hardly logical and sensible that, where 
freedom had been promised, steps would be taken to restrain 
advance towards that freedoni, and so it was with the consent 
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of all parties in this country that our policj^ for the transfer 
of power in India to Indians developed under the wartime 
Government.” 

“ Both the statement of 1940 and the offer of 1942 
quickened 'this process of transfer of power.- The substance 
of tlie offer of 1940 was recapitulated by the then Prime 
l^Iinister in his statement in the House of March 11, 1942, 
when he announced the sendinj^ of a Mission to India on 
this matter.” 

Continuing, Sir Stafford quoted from that statement by 
the then Prime Minister. He said it carried nothing short ol 
a promise that, as soon as possible after the war, India should 
attain full Dominion Status in full freedom and equality 
with this country and other Dominions under a constitution 
to be framed by Indians through agreement between them- 
selves and acceptable to the main elements in Indian national 
life. This was, of course, subject to the fulfilment of 
Pritain’s obligations for the protection of the minorities 
and settlement of lesser matters arising out of her long asso- 
ciation with India. 

Sir Stafford continued: “Although in 1940 it was still 
assumed that self-government would bo granted within the 
Commonwealth, in 1942, with the full acquiescence of the 
then Cabinet, it was publicly stated that the Indian people 
were entitled to elect to go out of the Commonwealth if they 
so desired”. 

“The 1942 offer was on the basis of setting up a Cons- 
tituent Assembly immediately after the war and subject to 
'agreement between the major parties, but in effect promised 
that Indian independence should be realized as soon as the 
Assembly had completed its deliberations. There was thus 
set .1 leim upon our continued control of India so far as we 
were concerned; what should be the length of that term 
was left in the hands of Indians themselves to decide. This 
offer contemplated that if the two major communities could 
not reach agreement, then it mig-ht become necessary to 
divide India between them”. 

“The possii'ility of a division of India failing agreement 
between the two major communities was thus put forward 
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publicly by Ibe British Government, and proper protection 
of the minorities was made a condition of transfer of power, 
as was indeed the negotiating ‘of a treaty as to the conditions 
of transfer”. 

K- » * » 

“Although this statement and offer were not effective 
in bringing about an agreement between the Indian com- 
munities, it did, nevertheless, have the effect of encouraging 
nil parties in India to look for an earl 3 ’- realization of their 
freedom, either by the path of a unitarj' Central Government 
or the path of a possible division”. 

“The major community did express impatience at what 
was regarded as a continued veto by the minorities, and 
they blamed that .reservation upon the British Government. 
That impatience led to the widespread Civil Disobedience 
movement which occurred in the autumn of 1942 and to the 
drastic action taken to suppress that movement. But there 
were also other factors at work”. 

' “ The exigencies of the war situation were siich that it 

was not possible for the British Government to continue with 
tbe recruitment of Europeans for the Secretary of State’s 
'Services, while at the same time there was, of course, a great 
increase in the Indian Forces accompanied bj’’ rapid Indiani- 
zation of the officer cadre. This meant that side by side 
with the growing demand for an acceleration of transfer of 
power on the part of all parties in India, there was an obvious 
and unavoidable weakeuing of the machinery of British 
control, that is, control of the Secretary of >State’s Services. 
It was, of course, through these Services that British control 
had been exercised in the administration of Indian affairs.” 

After the offer of 1942 had been rejected, it was repea- 
tedlj’- stated that it would remain open for acceptance. There 
was continued prospect of the Constituent Assembly meeting 
immediately after the war. 

• Deferring to the Services, Sir Stafford said: “It was 
not thought possible to reinforce the Services because of war 
circumstances. They were manned by both Indians and 
Europeans, and at the end of the war there were' a considera- 
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lilo rminbcr of fimc-cxpircd officer? T\'ho \vcre being kept on 
by war emergency rcgnlaiions.” 

‘ All fbesc officers, Enropeans and Indians alike, were 
most loyal in their service,” said Sir Stafford, “but they 
wc'ie placed in an awkward position when Indian party 
leaders bad clasbed.'’ 

"After the change of Government in .Inly 1945. it became 
abundantly cleiir that Indian public opinion was in the main 
against further recruitment for the Indian Services and 
later urged the winding up of the Services altogether. In 
July inifi, it was decided to .abandon any further recruitment 
and when the present Government came into office it found 
itself already committed to this.” 

‘‘I’rovinoial elections wore arranged and since then new 
democratic Provincial Governments bad come into office for 
the first time.” 

Sir Stafford continuing said: “Even before those elec- 
tions were concluded, the Cabinet Alisslon bad loft for India. 
By this time there bad been a serious deterioration in 
Indo-Britisb relations, so that tlie first job of the Cabinet 
Mission was to convince Indians of the sincerity of intention 
of the British people, and nothing contributed more to the 
improvement in the relations that sxibsequontly took place than 
the Prime Afinistcr’s statement in this House on March 
15 last''. 

“A resolution of the Indian problem was not then possi- 
ble in view of the extreme tension which existed between the 
communities, and so long as the minority could thwart the 
iuajority at every turn by exercising a veto which we were 
jircpared to accept as .absolute, there did not seem to be any 
solution." 

Qinuing the Prime Alinlstcr’s statement, Sir Stafford 
said: “That mrtde it clear, I think for the first time, that 
tlie majotify could not be indefinitely held uj) by the minority, 
but on the other hand the majority would have to take fully 
into account the pn-ition of the minorities.” 

Sir Siafford. declaring that the fixing of the time limit 
would give the Indian parties npj)orttinities to sink their 
iiifteronces, said: “AVc have now reached the final and almost 
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crucial stas’e. We will have to take risks as to tlie effect of 
our action upon our own country, upon India, and upon tlie 
• rest of tlie world. We must not let fear of differences prevent 
us from doing wliat we believe to be right. We must not 
fail eitlier ourselves, or India, tbrougb lack of decision at a 
critical time.” 

“We are convinced that if the Indian parties at once set 
tbemselves the task, tbey can arrive at a decision upon tbeir 
new constitution by the date named.” 

“The only true basis for our future friendship is absolute 
freedom of choice on both sides. We shall continue during 
the time we remain in India to do all we can to assist, and 
we believe this latest statement we have made of our inten- 
tions will do something to help bring the Indian communities 
and tbeir leader’s face to face with realities.” 

After quoting the Prime Minister further on the 
minority question, Sir Stafford Cripps said: “ I quote that 
passage to make, it clear tliat it was definitely stated that 
protection for the minorities must fall within the Indian 
Constitution and could not come from outside.” 

“That statement met, I think, with almost unanimous 
approval both in Parlianrent and the corrntry.” 

‘'AVherr the Cabinet Mission left for India, the idea that 
this countrjj- was not sincere in its desire to see Indiarr 
self-government speedily realised had largely disappeared. 
During this period, between Jrrly, 1945, when the present 
Governrrrent came into office and Irrly, 1946, when the Cabinet 
Mission returned from India, it would have been most unde- 
sirable, and indeed wrong, to have restarted European recruit- 
ment to the Secretary of State’s Services.” 

“I can imagine no action which would more certainly 
have convinced Indians of our lack of sincerity if with one 
hand we had oft’ered them self-government and with the 
other recriiited Europeans to carry on the British Baj. It 
would have rendered impossible the task of the Cabinet 
Mission which met with a considerable measure of success.” 

“At least very near agreement was reached on the scheme 
for a Constituent Assembly, something far nearer agreement 
than had ever been reached before. We had, as disinterested 
27 
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friends, succeeded in bringing Ibe two major Indian parties 
nearer together.” 

“It is true that we bad not succeeded so far as an Interim 
Government at tbe Centre was concerned, but tbe attempt 
was not for that reason abandoned and within a few months 
such a Government was at last formed — a thing which many 
people had considered to be quite impossible.” 

“Almost immediately after the Mission had left some 
very unhelpful speeches were made by the Indian leaders 
which whipped up excitement already engendered by the 
complex and long drawn out negotiations and by the ever 
nearing prospect of power passing into Indian hands and 
this brought about a sharpening of the communal conflict 
in the country which most unfortunately and disastrously 
led to the breaking out of mass violence in Bengal, Bihar 
and Bombay.” 

“At this time there were Indian party Governments in 
the provinces responsible to their Legislative Assemblies 
and a Coalition Indian Government at the Centre and one 
of the first questions taken up by these Governments last 
autumn was discontinuance of the iSecretary of State’s 
Services. They felt that if they were to be responsible for 
the future administration of India within some reasonable 
period of time, the sooner the dual loyalty to the Secretary 
of State and the Indian Governments was brought to an end 
the sooner they would be able to settle down to a stable form 
of administration which would accord with the futute status 
of India.” 

“When the Cabinet Mission was in India, we had natu- 
rally discussed this problem of the Services and their 
aiitomatic running down with those responsible for their 
maintenance and we had then explored the possibility of 
their temporary reinforcement.” 

“It was made clear to us and we accepted and took 
responsibility lor acceptance of the proposition that no short- 
term scheme could yield effective or valuable results since 
a crucial period was immediately ahead and that for that 
period new or emergency entrants could contribute little. 
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especially in the veiy difficult and tangled political atmosphere 
that then existed,’' 

“This committed us to continuation with the existing 
Services under conditions so far as the Indian personnel were 
concerned such as I have already described.” 

“AVe were,' of course, at the same time demobilising the 
British armed forces as rapidly as possible under heavy 
pressure from all sides of the House and that meant that the 
number of British troops which could be left in India and the 
East was being rapidly diminished from the war time level.” 

“At the same time Indianisation of the Indian Army 
was proceeding rapidly, latterly under the directions of the 
Indian Defence Member of the Viceroy’s Executive.” 

“It was, in these circumstances, after the decision of the 
Muslim League not to join in the Constituent Assembly and 
their failure to reverse their decision on entering the Interim 
Govermnent, that we invited their representatives and those 
of the Congress to come to this country u'ith the Viceroy 
at the beginning of December last.” 

“Though the conversations that ensued produced no 
decisive result we hoped that they might result in a lessen- 
ing of the dift’erences between the two communities and make 
it easier for the Muslim League, which was the only British 
Indian element then standing out, to join the Constituent 
Assembly.” 

“As a result of this meeeting, ye put out our statement 
of December C last and there can be no doubt that as a result 
of that statement there was a narrowing of the gap between 
the two parties.” 

“ The Congress accepted that statement but included 
within their resolution of acceptance words which the Muslim 
League considered still to contain reservations.” 

“It is no doubt unfortunate and certainly unpremeditat- 
ed that just at the moment when the Muslim League were 
about to consider the situation at Karachi, events in the 
Punjab boiled up leading to clash between the non-Muslim 
League Punjab Government and the Muslim League. I am 
happy to see that some accommodation has been wisely 
reached in this matter.” 
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ju-il another one ol tlie-,e faetoi'. thal ni.ike it 
•,() (liflknll to pieclicl the loui'ic ot e\enti in -50 complex a 
>ituati()n as e-xi^ts politically in India to-day.” 

"llm lio\\e\er diflitult a piediction may be, facts have 
to he laced and dealt ^vith v\heu they aiise.” 

“.\.t the end ot January, almost c ontempoianeously with 
the lefn-'al ot the Alti'^lim J,ea^aie to leeoiisider theii po-ition 
in lelation to the Coiiititueni A-".emhly a-, a loiilt ot tht> 
('(ni!iie'.'' lO'-cdntiun upon the ]liiti=.li tioveinment’.-, statement 
of Detemhei (i, came a demand by mm-Aln-ilim Lea^aie mem- 
lieisot tile Viieiu>\ K.xecntive ih.it Arii'lim I.eij^ne membei-' 
.should withdiaw Hum the Jtxecutive.” 

“This demand was based upon the piopo'.ition ih.ii .Mil — 
lim Leaeue iO[)iesentatiYes had boon in\ited to join the 
Viteicn's TiXecutice on the basi-. of the iNftt'-lim Leairne takintc 
its part in the Constituent .Vasembly. 'I’liia pioposition 
accoided with the facts of the case and had at the time ol 
in\itatiou been communicated by the Viceioy to the leadei 
of the Conene's. It is ttite that in their acceptame ot oliiee 
in the K.xecutive the Alttslim Leacrtie did not e.xjnes-ly accept 
this condition, but it was a.ssumed by those conceined that 
as they had not lepudiated it they would be bound by it.” 

“Whatever may be lii'hts or wion^s of this position, it 
does not seem to the British Govetnment to be wise to pic- 
cipitate a decision upon it -o lon^ as theie is any hope of 
all paities meeting in the Constituent .V-sembly.” 

“ It was in these ciicuiustances, which I have thought 
it necessaiy to detail at some leuj'th, that the British Uovein- 
meiit had to con.sicler what action the^' should take to smooth 
out the difllculties of transfer of power in India.” 

“This was a very difficult decision to take. It seemed 
essential that we should not lose the initiative and that we 
should not hesitate or adopt a jmlicy ot indecision. Theie 
is, I believe, nothin" woise in such a situation than tempoii- 
sing 01 delaving for the sake of delay.” 

“What then were the alternatives which faced us?” 
“Theie weie fundamentally two alternati\ es, though both 
might bo subject to minor vaiiations. Fiisr, we could 
attempt to stregthen Biitish conliol in India on the basis of 
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expanded personnel in tlie Secretary of vState’s Services and 
considerable reinforcement of British troops so that ■we shonhl 
he in a position to maintain for as long^ as might he 
necessary onr administrative responsibility while awaiting 
agreement among the Indian communities.” 

“Such policj' would entail a definite decision that we 
should remain in India for at least 15 to 20 years, because 
for any substantiall 5 ’^ shorter period we should not be able 
to reorganise the Services on a stable and sound basis. The 
length of the period necessary would be determined' by the 
consideration that the Indian members of the Secretary of 
State’s and other administrative Services should look to us 
for their future career and prospects rather than to Indian 
leaders to whom we should undoubtedly find onrselves in 
opposition if such a policy were pursued.” 

“Secondly, we could accept the fact that the first alter- 
native was not possible and a further attempt to persuade 
Indians to come together while at the same time warning 
them that there was a limit of time during which we were 
prepared to maintain our responsibility while awaiting 
agreement.” 

“One thing that was quite obviotisly impossible was to 
decide to continue our responsibility indefinitely and, indeed, 
against our own wishes, into a period when we had not the 
power to carry it out.” 

“ These were the alternatives and the only alternatives 
open to us. In pointing out these two alternath'es I must 
refer to the opinions expressed by the Hoble Lords who have 
both had long experience as Viceiws of India. Both of 
them, one speaking recently in the House of Lords and the 
other speaking a few months ago, have stressed the reality 
of these two alternatives and have stated that in their view 
there is no third alternative. Though neither of them j^ro- 
poses to like either alternative, the 3 : are both driven to the 
conclusion that we must choose between them and the veiw 
remarkable speech of Loi'd Halifax makes ft clear why ‘ We 
cannot oppose the decision arrived at bj'' the British Govern- 
ment’.” 
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Sir SlafYorcl Cripps said : “ Govornincnt had no hcsifa- 
lion in pnitinu; Iho first alfcrjuitivc aside. Tt 'would l)u contrary 
to all wo have said and to the ]iolicy of this country 
to prolong our stay in India for more than a decade apainsl 
the wishes of Indians and thero can he no doubt tiiat it 
would he ajrainst their wishes. It would he ])oliticalIy ini- 
practicahle, both from national and international point of 
view, and would Arouse most hitter animosity of all jjarties 
in India.” 

“ Even if wo had been prepared to malce available the 
extra troops that would ho required to deal with the opposi- 
tion hy the Indian people, it is certain that the people in 
this country — short as Ave are of man-power — would not have 
consented to prolonged stationing of large hoilies of British 
troops in India for a purpo.se which was not consistent with 
our expressed desire that India should achieve self-govern- 
ment at as early a date as possible. There can he no doAiht 
that such a decision rvould have been met by the hostility 
of all Indian communities as indeed has been shown by their 
favourable reaction to the Government's statement and avo 
should therefore, have had to rule India through the Gover- 
nor-General and the Governors Avithout any representative 
Indian Governments.” 

“ We, therefore, ruled out the first alternatiA-e as both 
undesirable and impracticable.” 

‘‘We were, therefore, left Avith the other alternative and 
Ave had to consider the fonn in AA'hich that alternative should 
be expressed, consistently AA'ith our previous promises a'nd 
particularly the time limit Ave should set beyond AA’hich avc 
could no longer be reasonablj’- asked to accept re.sponsihilit.v 
for the Government of India for reasons I liaA’o alread.A* 
stated.” 

‘‘ It will be remembered that it had already been de- 
cided at an earlier date, as I liaA’e mentioned, that it Avas 
impossible to alter the situation by building up again the 
Secretary of State’s Services for a short temporary period.” 

‘‘ We were, therefore, faced with adopting the first alter- 
natiA'e of re-establishing the Seiwiccs for a term of years or 
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to specify some terminal date beyond wbich we sbonld not 
be willing- to continue our responsibilities.” 

Saying that be bad so far dealt witb this problem from 
tbe Britisb point of vie-w, Sir Stafford Cripps added : “ But 
we were, of course, equally concerned to do our Tery best 
for India and to enter upon tbe new phase of our long asso- 
ciation witb tbat great continental area in a way that was 
worthy of our people and of tbe enlightened pobcy tbat they 
bad followed.” 

“ "We were, therefore, determined to pursue our co-opera- 
tion witb tbe Indian communities and to make every effort 
to assist them to come to an accommodation. "We took tbe 
view tbat tbe fixing of a definite term, during which they 
must either come to an agreement to set up a united 
independent Government for all India or else break up tbe 
country into smaller and weaker units, should provide tbe 
strongest inducement to them to sink their differences and 
to act together.” 

“ It seemed to us tbat as it was clearly impossible for us 
to contemplate an indefinite stay in India under constant 
pressure to side witb one party or other in communal dis- 
putes, we must in fairness tell all parties when time would 
arrive by which they must have settled their own differences 
or risk clash of forces and communities in which we should 
take no part.” 

“It is not right that we should allow ourselves to be 
put in the position of imposing the will of one community 
upon the other by exercise of force. The facts of the situa- 
tion are hard and difficult, but they must be faced and they 
follow, as I have tried to show the House, not from some 
sudden and hurried decision, but from the whole historical 
development of the Indian situation.” 

“ On more than one occasion I have pointed out to the 
House that we are making a tremendous experiment in 
"methods of peaceful progress in attempting to hand over 
power in a continent of 400,000,000 people without use of 
violence.” 

“ In course of that great final stage of experiment we 



421 


TIIK MAKING OF THK INDIAN CONSTITUTION 


luive (jonstautly taken tlie right .step, I do not tliink tliat 
any of us would claim that we have always been right, but 
we have, nevertheless, done our best and wo have gone a 
long uay in the direction upon rvliich we are all agreed and 
we have now reached the final and most critical stage.” 

“fill the subject of risks,” Sir Stafford (fripps con- 
tinued, “ we still liave to take rislc.s as to the effect of our 
actions botli upon ourselves, upon India and upon tlie rest 
of the world. But there arc two principles by which I am 
convinced tliat we should be guided. We must not let fear 
of difiiculties prevent us from doing wbat we believe to be 
riglit and we must not fail ourselves or India through lack 
of decision at a critical moment. Jii giving up our control 
of India we want to do our utmost to help Indians of all 
parties and communities through these final stages of reali- 
sation of their freedom.” 

Sir Stafford Cripps continued; ‘‘We therefore derided 
to state frankly and openly to Indians the latest date to which 
we can reasonably be asked to accept re,sponsibilit\' for the 
government of India in order that they might have an oppor- 
tunity, to which they are entitled, to arrange how best they 
shall prepare themselves for that time. We might have time 
to carry through the constitution-making but that would not 
have conveyed the same sense of urgency nor indeed, if the 
Indian communities failed to agree, could we have been in 
any way certain that we should be able to discharge our 
responsibilities after the date named. IVe arrived at the 
decision as to the date upon the best advice tliat we could 
obtain.” 

” The fixing of the date of dune 1948 constitutes, there- 
fore, an honest and frank acceptance of the facts of the sihia- 
tion and we are convinced that if the Indian parties at once 
set themselves to the task they can arrive at a decision upon 
their new constitution by the date named or at least agree 
upon an Interim Hatioual Government to which we can hand 
over power by that time.” 

“ The House will appreciate that there are certain in- 
escapable facts arising out of past circumstances which must 
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coudiiiou our action to-clay and it is of no use wisliiug tliat 
tiiey M'ere other than they are. They must he faced and it is 
in the light of these facts that vre must reach our decisions.” 

” There will, I have no doubt, ho a mimber of questions 
as to the form of the statement and as to its ^ffeet upon the 
different sections of the Indian peoples. And I will try and 
deal with one or two of the most important before I con- 
clude.” 

Dealing with the Indian States first, Sir Stafford Cripps 
said, “ As wc have repeatedlj' stated, there is no intention of 
handing on o\ir rights and obligations under Paramountcy 
to anyone else. When we transfer power in British India, 
these rights and obligations of paramountcy will lapse. We 
are very glad to see that beginnings of agreement have been 
reached between representatives of the Princes and members 
of the Constituent Assembly.” 

“ We have envisaged in the statement that some States 
might wish in these final stages of paramountcy to adjust or 
modifj’ their position vis-a-vis the Paraiuount Power and we 
have stated that we are prepared to agree to such modifica- 
tions where they are necessarj- and reasonable. Such 
modifications will not, of course, in any way determine the 
future relationship of the States to the rest of India.” 

“It is purely a matter of transitional convenience.” 

“On handing over of jjower,” Sir Stafford said, “the next 
question arises out of para 10 of the statement. It has been 
stated by some that this paragraph is unduly vague. To 
whom, it is asked, do we hand over power if by the due date 
a new Central Government for all British India has not been 
constituted by a fullj’ representative Constituent Assembly?” 

” We shall do all in our power to encourage the forma- 
, lion of siich a Govenunent as put forward by the Cabinet 
jifissiou and in accordance with the procedure siiggested by 
them. If this proves impossible of realisation and there is no 
such Central Government in being or in prospect when the 
time comes for decision, then we shall be forced to choose, 
in the light of circumstances existing at the time of our deci- 
sion, the .most aijpropriate Government or Governments to 
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Avhicli to liand over po'wer. liave said in our statement 

tliat it inight Le tie then existing Provincial Governments 
as was suggested in the offer of 1942 or it might be some 
form of combined Government for parts of India, depending 
upon what seems best and most helpful for the future of 
India.’’ 

“In our statement of December 6, we stressed the fact 
that if a large section of the Indian population had not been 
fully represented in the Constituent Assembly we could not 
accept the forcing of unwilling provinces into a united In- 
dian Government if they have not been represented in the 
making of the constitution. To that principle, which has 
the assent of the Congress we understand, we adhere and if 
it should eventuate that a large group of provinces — but not 
all — agree upon the form of constitution, then it may be 
necessarj' to hand over separately in areas which have not 
been fully represented.,’ - 

“ We shall have to consider in what way this can best 
be done to meet the best interests of the Indian people. The 
position is, however, sufficiently uncertain at this stage to 
make it impossible now to forecast what will be the wisest 
action to take when the time comes to make a decision. The 
only way to remove this uncertainty is to get agreement of 
the Indian communities as to what it is they wish us to do. 
We can hardly be accused of vagueness or uncertainty when 
the Indian communities themselves cannot come to any com- 
mon agreement. 

About the minorities. Sir Stafford Cripps declared : 
“ What I have already said covered to some degree the posi- 
tion as to tbe minorities and their protection. Biit in addition 
to tbat, there are provisions which the Cabinet Mission- 
laid doAvn in accordance with the promise of the Prime Minis- 
ter on ilarch 15 last, that this matter should, so far as we 
could inflcience it, be dealt with in the new constitution. 
The Minorities Commission which has now been set up to 
advise the Constituent Assembly as to the proper measures 
of protection to be incorporated into the constitution, will,' 
we hope and expect, make full provision for minorit 3 ’' protec- 
tion.” 
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“ It is to be noted that all tbe minorities are represented 
in tbe Constituent Assembly and in tbe Minorities Commis- 
sion tbe only gap is that left by tbe Muslim League Tvbo 
would not thank anybody for calling them a minority. We- 
believe that judging by tbe way matters are proceeding there 
will be ample protection for tbe minorities in the new Indian 
constitution. That is tbe only waj'^ in which effective protec- 
tion can be given, for they must ultimately rely upon tbe 
tolerance of their own fellow Indians for their safety and 
freedom. There will be nothing any outside power can da 
if there is intolerance or unfair treatment.” 

Sir Stafford Cripps declared, “ There is one further 
question which must, I am sure, be in the mind of every 
member of this House and that is, what of the future rela- 
tionship between Great Britain and India.” 

“ Government have always stressed the fact that we in 
this country would welcome India as a partner in the British 
Commonwealth of Hations but w'e have equally emphasised 
the point that we do not seek unwilling partners. If the In- 
dian people wish it we shall be only too glad to see them- 
associated with the British Commonwealth of Nations and we 
believe that from that association they, like ourselves and 
other Dominions, would derive great benefit. But there is 
something more important and precious than any such formal 
association, that is continued friendship between the two- 
counlries which cannot grow and follow in an atmosphere 
of restraint.” 

“ Friendship must be freely given and not forced or held 
by chains of power. It has always seemed to me a profound 
mistake to believe that we could accomplish mutually advan- 
tageous relationship with India b5'- continuing our control 
over that country against the will of the people in however 
modified a form.” 

“ The only true basis for our future friendship is abso- 
lute freedom of choice on both sides and I believe that this 
latest statement of the British Government marks the final 
clearing away of those influences which have militated 
against full and free friendship in the past and that it is 
therefore a great and valuable step to our continued close 
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and friendly relations with, a free India of the future. Most 
statesman-like Auews have been expressed hy Pandit 
Nehru and others and with this good feeling between the 
Indian and the British people I trust statesmanship may find 
ways and means to bring about agreement between the .Indian 
communities. ” 

“ It must be obvious, I think, to anyone who objectively 
studies the present situation that there is really only one way 
ill which all these various difficulties can be overcome and 
that is bjr co-operation of the Indian parties. It is their 
problem and for it they alone can find a solution.” 

“ lYe shall continue during the time that we remain in 
India to do all we can to assist and we believe that this latest 
statement that we have made of our intentions will do some- 
thing to help bring the Indian communities and their leaders 
face to face with the realities of the situation and the urgent 
necessity for their coming to a decision amongst themselves.’’ 

“ Time is short and the -matter brooks no delay. These 
next few weeks and months must be decisive of the future 
of India and the happiness of its 400,000,000 inhabitants.” 

“ Whatever may have been the misunderstandings and 
differences that have divided Indians and the British Govern- 
ment over the past few years, and whoever may have been 
at fault, Ave have now made it abundantly and inescapably 
clear that we intend by June 1948 to withdraw our control 
of India in faimur of that freedom which Indians of all com- 
munities liaA-e persistently demanded.” 

“ During the next 16 months we have agreed to remain, 
Avhile they reach their final decision. — decision which must, 
as I have said, determine the future fate of the Indian people 
for better or for AA^orse.” ' 

In conclusion Sir Stafford Cripps said : “ Our policy 

and action has been based upon acceptance of the Indian 
claim that they are AA-:orthy and fit for self-gOA^ernraent and 
an5’one who has the priAulege of knowing their leaders woiihl 
not for a moment doubt that claim. They haA^e their oavu 
difficrdties which are indeed great, they too find themselves 
enmeshed and entangled in' the .skein of their own liistorical 
■development.” 
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“It is on] 3’- by acts of real statesmausbip on all sides 
tliat they can free theniselTes from their own internal anta- 
gonisms. Their problems cannot, I am convinced, be solved 
b3' use of force; no stable future can be built on foundations 
of civil strife.” 

“ I would, therefore, urge upon Indian leaders with all 
the force and sincerit 3 r at m 5 '- command that the 3 ' should 
seize this, the last and greatest opportunity, for supreme 
statesmanship through which the 3 ' ina}^ bring hapihuess and 
prosiDerit 3 '' to their own people and ma 3 '' show to the world 
that the 3 '' can not onl}^ solve their own internal problems 
but can also make great contribution to world progress.” 

“ Over the last year they have, despite all difficulties and 
bitter feelings, come much closer to agreement upon how the 
future constitution of India shall be worked put than ever 
before. Both sides have moved forward to meet one another 
but each must still make a small advance to meet the other.” 

“ Now is the time when the wider good of all India, 
throughout wffiich both the communities are widety dispersed, 
must take precedence to narrorver claims over single com- 
munities or single parts of that great continental area.” 

“ If only the 3 ’' will come together in both the Consti- 
tuent Assembly and the Interim Government with determina- 
tion, while respecting one anothei'’s rightful claims, to co- 
operate in the working out of the new constitution in a form 
suitable to the diversity of their religions and races, then 
the 3 ’- wiU be able to lead India into paths which will avoid 
the horror and tragedy of internal strife and allow her to 
develop her great resources through peace into prosperit}' 
to the rtnending benefit of all her peoples, whether Hindus 
or Muslims.” 


II. Speech of Mr. Attlee, March 6, 1947. 

The Opposition amendment declining to accept the 
Government’s policy of transferring power from Britain to 
India by June, 1948, was defeated in the House of Commons 
hr- .337 votes to 185. 



Tin; .MAKINC Itr Tiir Indian c:<»N>TrrrTi()N 


Tin- (JovcrniiK'nt’.*^ J!U>(:on th« to approv.; 

i(s- (Ktlicv of troiisforrlis;: pov.-rr froio Hrit.-’.in to Iiitiia }>y 
Juiio. !')!S, v,;i‘5 cnrr'Kvl v.ilhotit o ilivi'-ion, 

Mr. Aid'''’, to s5i“ li' ti.Ar, jo the <o»r*i' of hi- 

spi'cch 5 aitl : " AVo Ifli'-vo v.-i- liavo (!on>' trr'-.it work in India. 
\Vf lifli''VO tl’.o tiino Iko: roiijo v.hoti Itidiaii** nui'^t Hkostld'T 
dioir ii‘'pnn--lliiliii(";. Wt* ran lodp, kiit v.'r cannot takr tiif* 
btirdcn on oui ■'idvi";. k'.vi-n v. <• arr ‘‘p'-akini,' to-inojit tht'r'- 
arc M'lioti'! coimminal tli>;(t‘.rl':’.n< '' 

Hr fontinni'd, “ I wonld liavr lik«-<I a jnr-'-a.rr to tjo from 
tlii-; Honsr without (ii‘"rnt)n;,' that it )!< onr fariv:’'; 

will that Indian*; hhonld pra.'-p now thiv rrrat rjijjortunity of 
.•'liowino ili:'.l all of tloun, witIuou di-t!io ti"n of crrrd, plaf>> 
the rood of thr Indian niilHoin h--for.' tlo' ’.ntorr-t'; oi any 
.';rction whatrvrr and that lo-d iy v.r havr -aiil in thi>' Hnu-O': 
* Wo havr placed thi.'; rr-potmihiliiy rh' irly on yon and wr 
holirvo you can carry it.* *’ 

At the outlet, Afr. Aftlrr ,-aid hr notin’il that tin* ntorr 
recent and th" lunre coniplrt.* tin* i‘t:p"i irnco of Mrinher', 
thr h"--' were their >l'eec!n'' irmly to ondriiin mitriitht (la* 
deci.*-ion of tin* (Inverninent. 

Vi o have all to rcalire how liftlr we hnow nhont Iiidm. 
"And how soon what knowlrdirr wr havr irrls out of date. I 
rccooni/:r that I ani out of datr ahout India invsrlf, I ended 
my time in India on the Simon Commi‘;sion nearly 18 year.' 
afro. I, therefoie, hesitate to hr dotrmatir or propiiet'.e i)S 
to what may iiappen ii: India. In this 1 admit I differ from 
Mr. Chnrchill. I think liis practical acriuaiutance with India 
ended .some AO ycar.s apo. Ho formed verv strmi'p opinion.s — 
I mipht almost .say piejudice.s — then. They liave remained 
■with him over .since and, I think, T aproo it i.s n remarkalde 
example of comsiancy (lauplder), heeause I liave heard iiiin 
icitcrate these view.s over a period of year.s with a consfaucj' 
that comiilelely ipuored the mareli of events." 

Althouph he feels deeply on these matter.s. I feel that 
lie does not really liolieve in self-povernment in India. I 
think lie lias forced himself to rocopni'/e that the stops over 
many ycar.s cannot he entirely retraced. I think he , still feels 
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-that those steps -were mistaken and that he will not face the 
log'ic of the situation. Tet even he did not suggest that we 
should seek to restore the British Eaj as it was in the days 
when he was iu India.” 

“ We have to make up our minds that those days are 
past. Indeed, at the opening of his speech, Mr. Churchill 
"took great pains to bring himself abreast with the movement 
of opinion in the Conservative Party. I know of the good 
work done by the members of all parties who went out on 
the Goodwill Mission.” 

On the question of Viceroyalty,^ Mr. Attlee said: “ Mr. 
•Churchill sugests that whenever there was a change of 
minister of high function there was need of an explanation, 
I do not accept that doctrine. There have been occasions in 
this House when Ministers have made no statements on leav- 
ing office. I can recall when nothing was said, and there 
was no reason why anything should have been said. There 
were very few explanations offered and I have known changes 
in high civil service positions — ambassadors, etc. Indeed, I 
used to keep a list in the 1935 Parliament and I tried to keep 
up-to-date the various changes of the Government of the day. 
Some were up and some were down, but I was never sure 
which was which. It looked like a chart of Eights Week at 
Oxford. Changes are desirable, but it is not alwaj^s neces- 
sary that there should be elaborate explanations.” 

Referring to the rundown of administration Mr. Attlee 
•said, the de-vice suggested by Sir John Anderson was turned 
down by the Coalition Government in 1945, There were 
Conservative cries of Tn war-time,” and Mr. Attlee added: 

It was in April, 1945, pretty near the end, was it not?” 

He continued : “We took this matter up when the Cabinet 
Mission went to India. I myself thought that some 
strengthening would be useful, but we were told that it would 
not be possible. If it had been possible to strengthen slight- 
ly the British cadre, it must be remembered that India is 
governed in the main by Indians with only a few British. 
A great mass of the Services are under the Provincial Goverii- 

^ The reference is to the apiioiiitment of Lord Mountbatten in 
succession to I,ord IVavell. — Editor. 
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lueiil. Imliaii I'ivil .servant.-, were Inekiii^ to the itUure. 
Tliev h.nl ,-tuiul up woinlei iully uioltw ilu- of war ev.-n 

ilioueli ilii-y knew from all cleelar.it ion- tli.it hul keen inacie 
that the Hrili.-h Rtij wa-, eoiuin;,' to an einl.” 

•'You have a'- a matter of f.o". '.i u'ovein fmlla ihrouitii 
[inlian-. ami (omiition- are mu -.u* h llmt Voii i an throw 
o\er v.h.it has heen clone and u'o h.o It to .''eetrnii !).'! (loveiii- 
nieiit in tlie proviiu t'S. It jii-t doe- not wor!; out. I ii.* 
meie 1 eiiei heiiinr,'' oi ( Iie.tu nment ui.uhl not e-ury u- tlirmiyh 
if \on v.cie yoinir to take a line* i.'i oppo-iti'>n to the politic, d 
loK e- in Imlia.’’ 

■’Mr ( hlll'c hill ,-Ui.'”i‘-K'd tii..t pollttia! pc'ople d'> m-t 
( .iiini '.er;, mmh, that the et'-.it m.i-- ot people .iie not ver> 
much inteie-ied. 1 arri'a’. lio-v .ue mu much intei i-'tt‘d. hut 
after till \oU have to yoViun India thioue:h edm ated Imli.in-. 
You e.innoi ,-uddi-nly take piuiide fiom the Di'pie-'cd (’la-'e- 
and do .-o. The national feeling run.s riohl throtiyli all tlie 
Indian elu'-e.- and that is why \ou c.uinot cmii v "ii ay.iiu-t 
the will of the Indian people.” 

^Ir. .Attlee aereecl that the time tlu-y had .-et w.i- -her!, 
hut ttiev \\eic> .stronirly advi-ed that it wa- ch'-iraldi- to ti^ a 
date*. Sir John Andei.sim had suoo^..,^,.,l theti* ourrlit to 

he two -laires; Oiu' to allow India to decide whetlu-r there 
,-ltoiild lie one India or -evcual, and tin- -econd for tin' framinir 
ot till' eon-t i I 111 ion . 1 he I'lieet ol that wiuii<l he to divert 

the mind of Indian politieiaiis fioni one icartieular i--uc' and 
V on would in fact yet delay. .Sir .lohn .Amh'r.-on thouyht it 
was a yreat mistake to hriny Indian poliiteian.s into the 
( lovernment, hut the es.senee of the Indian prohlem was to 
yet Indian .'-tate.-nien to under-taud what were' tlu* la-.d pro- 
hlem.s they had to face. 

He .'-aid that altliouyh tho IJritiMh had yiven Indians the 
e.Vjierieuce of oliice in the piovinces. at the Ceiitie they had 
tauyht them irresponsibility, instead of responsibility. It 
w a- not yood to be always in the Opposition. It made for 
iue.-poiisibility (lauyhler). It w:i.s essential to yet politieiaii.s 
of all coiunuinities into the Oovernmetit to understand the 
prohlem. Sir John Aiulersou rightly stressed the comiile.xiiy of 
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tlie problems. All tbe more reason wliy Indian politicians 
ninst be given tlie experience of bow complex they were. 

The British Government believed profoundly that it would 
be better to have an all-India Government if they could 
possibly get it. Their object had been to get Indian politi- 
cians to look at this problem and see what it meant to India. 
He disagreed with Sir John Anderson when he said it was 
wrong to put responsibility as soon as you could into the 
hands of Indian politicians. One of the faults of the Montagu- 
Chelmsford Eeforms was that they taught irresponsibility, 
not responsibility. 

Air. Attlee knew that the difficulties of handing over 
would be enormous and he did not imagine that they could 
get everything fixed “to the last gaiter button” before 
leaving. 

He then went on to the problem of the minorities. “I 
have very great sympathy with the people of the Scheduled 
Classes. I remember going into a village in Aladras. There 
was not even a road to their village. We found the condi- 
tion they were in. Has it occurred to the Opposition that 
that was after 100 years of British rule? (Ministerial cheers). 
Did Ave lack the will to raise the people.? T do not think 
so, Init we lacked the power. The fact is that the existence of 
the Scheduled Classes is part of the whole Hindu social system. 
They are at the bottom of the social pyramid, and althoirgh 
at one time before the Indian ilutiuy u'e interfered with some 
Indian customs, we never interfered with others.” 

“You cannot change the Hindu social system from out- 
side by an alien PoAver. These things have got to be done 
bj’ the Indians. Whatever you jjut in your treaties it rests 
on the Indians themselA’es. There is tlie money-lenders. 
There is gross inequality of wealth in India. That social 
economic system was continued during all the time of our 
rule. We did not go in for a revolution in dealing with 
money-lenders. We did something to repress the money- 
lender, but not enough. We accepted that social system and 
've are told at the end of our rule that we must clear things 
Tip before we go. If that trust was there, it ought to have 
been fulfilled long ago”. 

28 


434 


THE ifAKING OF THE INDIAN CONSTITUTION 


“Of course, the Go-vornmcut will carry ou( all their 
proper obligations to the meinhers of the Services. They may 
be assured th.ey u'ill not be let doun. As to the amendment, 
in essence it is a plea for delay, a plea for inaction (cries of 
“No”), for having greater time, for \vaiting until the Indian 
parties have come together and every detail of the new con- 
stitution has been worked out and agreed.” 

“We have been warned by two Momher.s who knew India 
very well. I’he same warning we have had from India that 
the dangers of delay and hanging back arc as great as the 
dangers of going forward. Wlien we took office we did not 
find India in a veiy eas}' slate. It is a valeano of liidden fires. 
I think tliat a great deal has been done iiy the visits of 
ilcmbers of the Government and fiie visif-^ of .Members of all 
parlies.” 

He added: “I was verj* much impressed by what .Sir 
Stanley Heed said. He reminded us that it was 130 year.s 
since Lord Curzon initiated changes. Thirty years ago there 
was a declaration which changed the entire outlook, and in 
these do years the Indians have grown up in a climate of 
delayed hope — a climate verj- largely of impatience and frus- 
tration— and during these 30 yeans the administrative machine 
has been changed out of all knowledge. The political 
advance was too slow to keep pace with this administrative 
change, particularly in the Central Government.” 

“Political advances would, I think, Imve been easier 
if undertaken earlier wlien Hie administrative machine was 
stronger. I think that there has been too much delaj', too 
much hesitation, too much fear to go forward: but having 
reached the present stflge, we cannot go back and cannot 
remain as we are”. 

“I close by saju'ng that whatever difi'erences there may 
be between us in this House on this matter I am quite sure 
the whole House will wish god-speed to the new Viceroy in 
his great mission (cheers). It is a mission and not, as has 
been said, a betrayal on our part. It is a mission of fulfilment. 
(Cheers).” 

“Anyone who has read the lives of the great men who 
built up our rule in India and did so much to make Indian 
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unity \vill know tliat all of tkeni looked to tke fulfilment of 
our mission in India of placing the responsibility for tkeir 
own lives in Indian bands.” 

63. RESOLUTION OF THE CONGRESS WORKING 
COMMITTEE, MARCH 6-8, 1947. 

The Working Committee, u'elcome tlie declaration made 
on bebalf of tbe British Government of tbeir definite intention 
to transfer power finally by a date not later than June 1948 
and to take steps to that end in advance. 

Tbe transfer of power, in order to be smooth, should 
be preceded by the recognition in practice of the Interim 
Government as a iDominion Government with effective control 
over the Services and administration, and the Viceroy anr! 
Governor-General functioning as the constitutional head of 
the Government. The Central Government must necessarilj- 
function as a Cabinet with full authority and responsibility. 
Any other arrangement is incompatible with good govern- 
ment and is peculiarly dangerous during a transitional period 
full of political and economic crises. 

The Congress has already expressed its acceptance of the 
British Cabinet Mission’s scheme of May 16th, 1946, and has 
further accepted the interpretations pxit upon it by the British 
Cabinet on December 6, 1946 In accordance therewith, the 
Constituent Assembly has been functioning and has appointed 
A'arious committees to carry on its work. It has become all 
the more essential now to expedite this work so that the 
constitution for an Indian Dnion and its constituent units 
should be finally prepared and gh^en effect to well within 
the stated period to facilitate the final transfer of power. 

The Working Committee welcome the decision of a 
number of States to join the Constituent Assembly and trust 
that all the States and their peoples will be effectively 
represented in this task of making a constitution for an Indian 
Union. The Committee invite afresh the representatives of 
the Muslim League, who have been elected to the Consti- 
tuent Assembly, to join in this historic undertaking. 
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' . ' The work of the Constituent Assembly is essentially 
voluntary. The Working Committee have frequently stated 
that there can or should he no compulsion in the making of 
a constitution for India. It is the fear of compulsion or 
coercion that has given rise to- distrust and suspicion and 
conflict. If this fear goes, as it must, it will be easy to 
determine India’s future so as to safeguard the rights of all 
comraunities and give equal opportunities to all. It has been 
made clear that the constitution framed by the Constituent 
Assembly will apply only to those areas which accept it. 
It must also be understood that any province or part of a 
province which accepts the constitution and desires to join 
the Union cannot be prevented from doing so. Thus there 
must be no compulsion either way, and the people will them- 
selves decide their future. This peaceful and co-operative 
method is the only way to make democratic decisions with 
the maximum of consent. 

In this hour when final decisions have to be taken, and 
the future of India has to be shaped by Indian minds and 
hands, the Working Committee earnestly call upon all parties 
and groups, and all Indians generally, to discard violent and' 
coercive methods, and co-operate peacefully and democrati- 
cally in the making of a constitution. The time for decision 
has come and no one can stop it or stand by and remain un- 
affected. The end of an era is at hand and a new age will 
soon begin. Let this dawn of the new age be ushered in 
bravely, leaving hates and discords in the dead past. 

In view of new developments which are leading to a 
swift transfer of power in India, it has become incumbent on 
the people of India to prepare themselves jointly and co- 
operatively for this change, so that this may be effected 
peacefully and to the advantage of all. The Working Com- 
mittee, therefore, invite the All India Muslim League to 
nominate representatives to meet representatives of the- 
Congress in order to consider the situation' that has arisen 
and to devise means to meet it.^ 


The League did not respond to this invitation. — Editor. 



THE jMAKING of THE INDLVK CONSTITTJTIOK 437 

TJie TV^orking Committee will keep in close touck witli 
tlie representatives of tlie Siklis and other groups concerned, 
with a view to co-operating with them in the steps that may 
ha%'e to he taken and in safeguarding their interests. 

64. THE MOUNTBATTEN PLAN, JUNE 3, 1947. 

1. On Fehruar}' 20ili, 1947, His !irajest 3 ’'s Government 
announced their intention of traiisferring power in British 
India to Indian liands June, 19dS. His Majesty’s Govern- 
ment liad hoped that it would he possilde for the major parties 
to co-operate in the working-out of the Cabinet Mission’s 
Plan of Maj- IGth, 1940, and evolve for India a constitution 
acceptable to all concerned. This hope has not been fulfilled. 

2. The majority of the representatives of the Provinces 
of Madras, Bombay, the United Provinces, Bihar, Central 
Provinces and Berar, j\ssam, Orissa and the North-West 
Frontier Province, and the representatives of Delhi, Ajmer- 
Merwara and Coorg have already made progress in the task 
of evolving a new Constitution. On the otlier hand, the 
Muslim League Party, including in it a majority of the re- 
presentatives of Bengal, the Punjab and Sind as also the 
representative of British Baluchistan, have decided not to 
participate in the Constituent Assembly. 

•3. It has always been the desire of His Majesty's 
Goveiument that power should be transferred in accordance 
with the wi.sbes of the Indian people themselves. This task 
would have been greatlj' facilitated if there had been agree- 
ment among the Indian political parties. In the absence of 
such an agreement, the task of devising a method by which 
the wishes of the Indian people can be ascertained has 
devolved on ITis Majesty’s Government. After full consulta- 
tion with political leaders in India, His Majesty’s Govern- 
nient have decided to adopt for this purpose the plan set out 
below. His Majestj-’s Government wish to make it clear 
that they have no intention of attempting to frame any 
^dtimate Constitution for India; this is a matter for the 
Indians themselves. Nor is there anything in this plan to 
preclude negotiations between communities for a united 
India, 
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4. It is not tlie intention of His ^Majesty's Government 
to interrupt the work of the existing Constituent Assemhly. 
Now tliat provision is marie for certain Provinces speeifieil 
below, Ilis Ikfajcsty’s Government trust that, as a conse- 
quenee of this announcement, the ;^^uslim League representa-, 
fives of those Provinces a majority of whose representatives 
are alieatiy participating in it will now take their (lu(> share 
in its labours. At the same time, if is clear that any Coiisfifii- 
fion framed by thi.s Assemhly cannot apply to those parts 
of the country which are unwilling to accept it. His 
Majesty’s Government are satisfied that the jnocedure out- 
lined below embodies the best practical method of ascerfaiu- 
ing the wishes of the people of such areas on the issue 
whether their Cr)nstilution is to lu* frami*d 

(a) in the existing Constituent Assembly; or 

(b) in a now and separate Constituent Assembly consist- 
ing of the representatives of those areas which decide not to 
participate in the existing Constituent Assembly. When this 
has been done, it will be possible to determine the authority 
or authorities to whom power .should he transferred. 

5. The Provincial Logi.slativc Assemblies of Pengal and 
the Punjab (excluding the I0uro2)ean members) will therefore 
each he asked to meet in two parts, one representing the 
Mu.slim-majority districts and the other the rest of the 
Province. For the purpose of defernn'ning the jmpulation of 
d'stricts, the 1941 cen.sus figures will bo taken as 
authoritative. The Muslim-majority districts in these two 
Provinces are set out in the Appendix to this announcement. 

G. The members of the two parts of each Legislative 
Assembly sitting separately will be empowered to vote 
whether or not the Province should be partitioned. If a 
simple majority of cither part decides in favour of partition, 
division Avill take place and arrangements will bo made 
accordingly. 

7. Before the question as to partition is decideu, it is 
desirable that the representatives of each part should know 
in advance whicb Constituent Assembly the Province as a 
wdiole would join in the event of the two parts subsequently 
deciding to remain united. Therefore, if any member of 
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either Legislative Assembly so demands, there shall be held 
a meeting of all members of the Legislative Assembl 5 ' (other 
than Europeans) at vrhich a decision vill be taken on the 
issue as to which Constituent Assembly the Province as a" 
whole would join if it were decided by the two parts to 
remain united. 

8. In the event of partition being decided upon, each 
part of the Legislative Assembly will, on behalf of the areas 
they represent, decide which of the alternatives in para 4 
above to adopt. 

9. For the immediate purpose of deciding on the issue 
of partition, the members of the Legislative Assemblies of 
Bengal and the Punjab will sit in two parts according to Mus- 
lim-majority districts (as laid down in the Appendix) and 
non-!Mxislim-majority districts. This is only a preliminary 
step of a purely temporary nature as it is evident that for the 
purposes of a final partition of these provinces a detailed in- 
vestigation of boundary questions will be needed ; and as 
soon as a decision involving partition has been taken for 
either Province, a Boundary Commission will be set up by 
the Governor-General, the membership and terms of reference 
of which will be settled in consultation with those concerned. 
It will be instructed to demarcate the boundaries of the two 
parts of the Punjab on the basis of ascertaining the conti- 
guous majority areas of Muslims and non-Muslims. It will 
also be instructed to take into account other factors. Similar 
instructions will be given to tbe Bengal Boundary Commis- 
sion. Until the report of a Boundary Commision has been 
put into effect, the provisional boundaries indicated in the 
Appendix will be used. 

10. The Legislative Assembly of Sind (excluding the 
European members) will, at a special meeting, also take its 
own decision on the alternatives in para 4 above. 

11. The position of the U.-’W'.F.P. is exceptional. Two 
of the three representatives of this Province are already 
perticipating in the existing Constituent Assembly. But it is 
clear, in vierv of its geographical situation, and other consi- 
derations, that if, the whole or any part of the Punjab decides 
not to join the existing Constituent Assembly, it will be 
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necessary to ^'ive the X.-T7.F.P. an opportunity to recon- 
sifler its position. Accordingly, in such an event, a referendniu 
■will he made to the electors of the present Legislative 
Assembly in tlie A'.-W.F.P. to choose which of the alterna- 
tives mentioned in para 4 above they wish to adopt. The 
referendum will be lield under the aegis of t!u* (iovernor- 
General and in consultation with the J’rovincial Government. 

12. Britisli Baliicliistan has elected a member but he 
has not taken his .^eat in the existing Constituent Assembly. 
In view of its geograijliical situation, this Province will also 
be given an opportvinity to reconsider its position and to 
choose which of the alternatives in para 4 above to adopt, 
n. E. the Governor-General is examining how this can most 
appropriately be done. 

1.3. Tiiough Assam is piedominantly a non-Muslim 
Province, the district of Sylhet which is contiguous to Bengal 
is predominantlj’’ Muslim. There has been a demand that, in 
the event of the partition of Bengal, Sylhet should he amal- 
gamated with the Muslim part of Bengal. Accordingly, if it 
is decided that Bengal should be partititmed, a referendum 
•will be held in Sylhet district under the aegis of the Governor- 
General and in consultation with the Assam Provincial 
Government to decide whether the di-itrici of Sylhet .'should 
continue to form part of the Assam Province or .should be 
amalgamated with the new Province of Eastern Bengal, if 
that Province agrees. If the referendum results in favour of 
amalgamation -^vith Eastern Bengal, a Boundary Commission 
■a’ith terms of reference similar to those for the Punjab and 
Bengal will be set up to demarcate the Muslim-majority 
areas of Sylhet district and contiguous !Muslim-majority 
areas of adjoining districts, which will then be transferred to 
Eastern Bengal. The rest of the Assam Province will in any 
case continue to participate in the proceedings of the existing 
Constituent Assembly. 

14. If it is decided that Bengal and the Punjab should 
be partitioned, it will be necessary to hold fresh elections to 
choose their representatives on the scale of one for every 
million of population according to the principle contained in 
the Cabinet IMission’s Plan of May 16th, 1946. Similar 
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eleciions will also liave to Le lield for Sylliet in tlie event of 
its being decided that this district should form part of East 
Bengal. The number of representatives to which each area 
would he entitled is as follows: — 


Province 

General 

Muslims 

Sikhs 

Total 

Sylhet District 

... 1 

2 

Nil 

O 

tj 

West Bengal 

... 15 

4 

Nil 

19 

East Bengal 

... 12 

29 

Nil 

41 

West Punjab 

... 3 

12 

2 

IT 

East Punjab 

... 6 

4 

2 

12 


15. In accordance with the mandates given to them, 
file representatives of the various areas will either join the 
existing Constituent Assembly or form tlie new Constituent 
Assenihlv. 

V 

16. Negotiations will have to he initiated as soon as 
possible on administrative consequences of any partition that 
may have been decided upon 

(a) Between the representatives of the respective 
successor authorities about all subjects now dealt 
with by the Central Government including 
Defence, Einance and Communications. 

(b) Between different successor authorities and His 
Majesty’s Government for treaties in regard to 
matters arising out of the transfer of power. 

(c) In the case of Provinces that may be partitioned, 
as to administration of all Provincial subjects 
such as the division of assets and liabilities, the 
police and other Services, the High Courts, 
provincial institutions, etc. 

17. Agreement with tribes of the NortliAYest Frontier 
of India will have to be negotiated by the appropriate 

, successor authority, 

18. His Majesty’s Government wish to make it clear 
that the decisions announced above relate only to British 
India and that their policy towards Indian States contained 
in the Cabinet Mission Memorandum of May 12th, 1946, 
remains unchanged. 
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19. In order that the successor authorities may have 
time to prepare themselves to take over pover, it ig important 
that all the above processes should he completed as quickly 
as possible. To avoid delay, the different Provinces or parts 
of Provinces will proceed independently ag far as practicable 
within the conditions of this Plan. The existing Constituent 
Assembls’’ and the new Constituent Assembly, (if formed) will 
proceed to frame Constitutions for their respective territories : 
they will of course be free to frame their own niles. 

20. The major political parties have repeatedlj' empha- 
sised their desire that there sho^ild be the earliest possible 
transfer of power in India. With this desire His Hajesty’s 
Government are in full sympatliy, and they are willing to 
anticipate the date June 1948 for the handing over of power 
by the setting up of an indepedent Indian Government or 
Governments at an even earlier date. Accordingly, as the 
most expeditious, and indeed the only practicable way of 
meeting this desire, His Majesty's Government propose to 
introduce legislation during the current session for the trans- 
fer of power this j'ear on a Dominion Status basis to one or 
two successor authorities according to the decisions taken 
as a result of this announcement. This will be without pre- 
judice to the right of the Indian Constitiient Assemblies to 
decide in due course whether or not the part of India in 
respect of which they have authority will remain within the 
British Commonwealth. 

21. H. E. the Governor-General will from time to time 
make such further announcements as may be necessary In 
regard to procedure or any other matters for carrying out the 
above arrangements. 


APPENDIX 

Muslim-majority districts of the Punjab and Bengal 
according to 1941 census. 

1. Punjab. 

Lahore Division- Gujranwala, Gurdaspur, Lahore, 
Sheikhpura, Sialkot. 

Rawalpindi Division: Attock, Gujrat, Jlielum, Mianwali, 
Eawaljnndi, Shahpur,: 
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Multan Division: Dera Ghazi Klian, Jliang, Lyallpur, 
Montgomery, Mnltan, Muzaffargarh. 

2. Bengal. 

Chittagong Division: CWttagong, Xoakliali, Tipperali- 

Dacca Division : Bakarganj, Dacca, Dariclpur, Mymen- 
singli. 

Presidency Division: Jessore, Mnrshidabad, Nadia. 

Rajshahi Division : Eogra, Diiiajpur, Malcla, Pabna,. 
Rajslialii, Itangpiir. 

65. BROADCAST SPEECH OF LORD MOUNTBATTENp 

JUNE 3, 1947. 

A slaieineut n-ili be read to yen to-nigbt giving the final 
decision of His Majesty’s Government as to the method hy 
wliicli pover will he transferred from British to Indian 
hands. Bxit before this happens, I want to give a personal 
message to the people of India, as well as a short acconnt of 
the discussions which I have held with the leaders of the- 
political parties and which have led to the adviee I tendered 
to His lifajesty’s Government during my recent visit to 
London . 

Since my arrival in India at the end of March I have 
spent almost everj'- day in consultation with as many of the 
leaders and representatives of as many communities and 
interests as possible. 

I wish to say how grateful I am for all the information 
and helpful' advice they have given me. 

Nothing I have seen or heard in the past few weeks has 
shaken my firm opinion that w'ith a reasonable measure of 
goodwill between the communities a unified India would be 
by far the best solution of the problem. 

Nor more than a hundred years 400 millions of you have 
lived together and this country has been administered as a- 
single entity. This has resulted in unified communications, 
defence, postal services and currency, an absence of tariffs 
and cvistoms barriers and the basis for an integrated political 

^ Viceroy ,nnd Governor-General of India from Marcli to August 
14, 1947. Governor-General of Dominion of India from August lo, 
1947. 
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economy. 3tly great liope was that communal differences 
would not destroy all this. 

My first course, in all my discussions, was therefore to 
urge tlie political leaders to accept unreservedly the Cabinet 
Mission Plan of 16th May, 1940. In my opinion that Plan 
provides the best arrangement that can he devised to meet 
tlie interests of all the communities of India. To my great 
regret it has been impossible to obtain agreement either on 
the Cabinet Mission Plan, or on any other plan that would 
preserve tlie unity of India. But there can be no questioii 
of coercing any large areas, in which one community has a 
majority, to live against their will under a Government in 
which another community has a majority. And the only 
alternative to coercion is partition. 

But when the Muslim League demanded the partition 
of India, Congress used the .same arguments for demanding, 
in that event, the partition of certain provinces. To my mind 
this argument is unassailable. In fact, neither side proved 
willing to leave a substantial area in which their commrmity 
have a majority under the Government of the other. I am, 
of course, just ds much opposed to the partition of provinces 
as I am to the partition of India herself and for the same 
basic reasons. 

Por just as I feel there is an Indian consciousness which 
should transcend communal differences, so I feel there is a 
Punjabi and Bengali consciousness which has evoked a 
loyalty to their provinces. 

And so I felt it was essential that the people of India 
themselves should decide this question of partition. 

The procedure for enabling them to decide it for them- 
selves, whether they want the British to hand over power io 
one or two Governments, is set out in the statement which 
will be read to you. But there are one or two points on 
which I should like to add a note of explanation. 

It was necessary in order to ascertain the will of the 
people of the Punjab, Bengal and part of Assam to lay down 
boundaries between the Muslim-majority areas and the 
remaining areas but I want to make it clear that the ultimate 
boundaries will be settled by a Boundary Commission and 
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Tv-ill almost certaiul5' not bo identical with tliose n-bicb bare- 
been provisionally adopted. 

AVe have given careful consideration to the position of 
the Sikhs. This valiant community forms about an eighth of 
the population of the Puujab, but they are so distributed that 
any partition of this Province will inevitably divide them^ 
All of us who have the good of the Sikh community at heart 
are very sorry to think that partition of the Punjab, which 
they themselves desire, cannot avoid splitting them to a 
greater or lesser extent. The exact degree of the split will 
ho left to the lloundary Commission on which they will of 
course be represented. 

The whole Plan ma3r not be perfect; but like all plans, 
its success will depend on the spirit of goodwill with which ii 
is carried out. I have always felt that once it was decided in 
what way to transfer power the transfer should take place 
at the earliest possible moment, but the dilemma was that 
if wo waited until a constitutional set-up for all India was 
agreed, we should have to wait a long time, particularlj' 
if partition were decided on, whereas if we handed over 
power before the Constituent Assemblies had finished 
their work wo should leave the country without a 
Constitution. The solution to this dilemma, which I 
put forward, is that ITis Afajesty’s Government should 
transfer power now to one or two Governments of British 
India, each having Dominion Status as soon as the necessaiy 
arrangements can be made. This I hope will be within the 
next few months. I am glad to announce that His Majesty’s 
Government have accepted tbi,s proposal and are already 
having legislation prepared for introduction in Parliament 
this session. As a result of these decisions the special func- 
tion of the India Office will no longer have to be carried out, 
and some other machinery will be set up to conduct future 
relations between His Majesty’s Government and India. 

I wdsh to emphasise that this legislation will not impose 
any restriction on the power of India as a whole, or of the 
two States if there is partition, to decide in the, future their 
relationship to each other and to other member States of the 
British Commonwealth.: 
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Tims tlie way is now open to an arrangement liy which 
power can he transferred many months earlier than the most 
optimistic of us thought possible, and at the same time leare 
it to the people of British India to decide for themselves on 
their future, which is the declared policy of His Majesty’s 
Government. 

T have made no mention of the Indian States, since the 
new decisions of His Majesty’s Government are concerned 
with the transfer of power in British India. 

If the transfer of power is to be effected in a peaceful 
and orderly manner, every single one of us must bend all 
his efforts to the task. This is no time for bickering, much 
less for the coutinuation in any shape or fomi of the disorders 
and lawlessness of the past few luontbs. Do not forget what 
a narrow margin of food we are all working on. IVe cannot 
afford any toleration of violence. All ^ of us are agreed on 
that. 

Whichever way the decision of the Indian people may 
go, I feel sure an}’’ British officials or officers who may be 
asked to remain for a while will do everything in their power 
to help implement that decision. His Majesty as well as his 
Government have asked me to convey to all of you in India 
their sincere good wishes for your future and the assurance 
of their continued goodwill. 

I have faith in the future of India and am proud to be 
with you all at this momentous time. May your decisions 
be wisely guided and may they he carried out in the peaceful 
and friendly spirit of the Gandhi-Jinnah appeal. 


6G. BROADCAST SPEECH OF PANDIT NEHRU, 
JUNE 3, 1947. 

Friends and Comrades, nearly nine months ago soon after 
my assumption of office I spoke to you from this place. I 
told you then that we are on the march and the goal has still 
to bo reached. There were many difficulties and obstacles on 
the way and our journey’s end might not be near, for that 
cud was not the assumption of office .in the Government of 
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Imlia but ibe achieveuient of full iiulepenclence of India and 
the establishment of a co-operative commonwealtb in which 
nil will be equal sharers in opportunity and in all things that 
give meaning and value to life. 

ISfine months have passed, months of sore trial and diffi- 
culty, of anxiety and something even of heart break, yet 
looking back at this period with its sutTering and sorrow for 
our people there is much on the credit side also, for India 
has advanced nationally and internationally and is respected 
to-day in the councils of the world. 

In the domestic sphere something substantial has been 
achieved though the burden on the common man still con- 
tinues to be terribly heavy and millions lack food and cloth 
and other necessaries of life. Many vast schemes of develop- 
ment are nearly ready and yet it is true that most of our 
dreams about the brave things we are going to accomplish 
have still to be realised. 

Ton know well the difficulties which the country had to 
face, economic, political and communal. These months have 
been full of tragedy for millions and the burden on those 
who have the governance of the country in their hands has 
been great indeed. j\[y mind i.s hea\’y with the thought of 
the sutferiugs of our people in tho areas of disturbance, the 
thousands who are dead and ihoise, especially our womenfolk, 
who have suffered agony wor.se than death. To their families 
nud to the innumerable people who have been uprooted from 
their homes and rendered destitutes I offer my deepest 
sympathy and assurance that we shall do all in our power to 
bring relief. We must see to it that such tragedies do not 
happen again. 

At no time have we lost faith in the great destiny of 
India which takes shape even though with travail and suffer- 
ing. My great regret has been that during this period, owing 
to excess of work, I have been unable to visit the numerous 
towns and villages of India, as I used to do, to meet my 
people and to learn about their troubles at first-hand. 

To-day I am speaking to you on another historic occasion 
vhou a vital change affecting the future of India. is proposed.. 
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You liave just Heard au announceruent on HeHalf of tHe- 
Britisli Government. THis announcement lays down a proce- 
dure for self-determination in certain areas of India. It 
envisages on the one Hand the possibility of tHese areas 
seceding from India, on tHe otHer it promises a big advance 
towards complete independence. SucH a big change must Have 
tHe full concurrence of tHe people before effect can be given 
to it, for it must always be remembered that tHe future of 
India can only be decided by tHe people of India, and not 
by any outside authority. However friendly. 

THese proposals "will be placed soon before the repre- 
sentative assemblies of the people for consideration. But 
meanwhile, the sands of time run out and decisions cannot 
await the normal course of events. So while we must neces- 
sarily abide by what the people finally decide we Have to- 
come to certain decisions ourselves and to recommend them 
to the people for acceptance. We Have, therefore, decided 
to accept these proposals and to recommend to our larger 
committees that they do likewise. It is with no joy in my 
Heart that I commend these proposals to you, though I have 
no doubt in my mind that it is the right course. For genera- 
tions we have di'eamt and struggled for a free, independent 
and united India. THe proposal to allow certain parts to- 
secede if they so will is painful for any of us to contemplate, 
bfevertheless I am convinced that our present decision is the- 
right one even from the larger view point. THe imited India 
that we Have laboured for, was not one of compulsion and of 
coercion but a free and willing association of a free people. 
It may be that in this way we shall reach that united India 
sooner than otherwise and then we shall have a stronger and 
more secure foundation. 

We little men are serving a great cause, but because 
the cause is great something of that greatness falls upon us- 
also. 

Mighty forces are at work in the world to-day and in 
India and I have no doubt that we are itshering in a period' 
of greatness for India. The India of geography, of history 
and tradition, the India of mind and heart, cannot change. 
On this historic occasion each one of us must pray that he- 
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miglit be granted the right in the services of bis motherland 
and humanity at large. 

We stand on a watershed dividing the past from the 
future. Let us bury that past in sc far as it is bad and forget 
all bitterness and recriminations; let there be moderation in 
speech and in writing; let there be strength and perseverance 
in adherence to the cause and the ideals vre have at heart. 
Let us face the future not with easy optimism or any 
complacency or weakness but with confidence and firm faith 
in India. 

There has been violence, shameful, degrading and revolt- 
ing violence in various parts of the eountr^^ This must end. 
We are determined to end it. We must make it clear that 
political ends are not to be achieved by methods of violence, 
now or in future. 

On this eve of great changes in India we have to make a 
fresh start with clear vision and firm mind, with steadfast- 
' ness and tolerance and with a stout heart. We shall not 
wish ill of anyone but tbink of every Indian as our brother 
and comrade. The good of four hxmdred millions of Indians 
must be our supreme objective. We shall seek to build anew 
our relations with England on a friendly and co-operative 
basis forgetting the past which has leaned so heamly on us. 

I should like to express on this occasion my deep appre- 
ciation of the labours of the Viceroy, Lord Mountbatten, 
since his arrival here at a critical juncture in our history. 

Inevitably on every occasion of crises and difficulties we 
think of our great leader Mahatma Gandhi who has led us 
unfalteringly for over a generation through darkness and 
soJTOw to the threshold of our freedom. To him we once 
again pay our homage. His blessings and wise counsels will 
happily be with us in the momentous years to come as always. 
With a firm faith in our future I appeal to you to co-operate 
in the great task ahead and to march together to the haven 
of freedom for all in India, 

Jai Hind. 

29 
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67. MR. JINNAH'S BROADCAST SPEECH, 

JUNE 3, 1947. 

I am glad that I am afV'ordcd the opportunitj’’ to speak 
to you directly through this radio from Dellii. This is tho 
first time, I believe, that a uon-ofiicial has been afforded an 
opportunit}' to address the peoples through the medium of 
this powerful instrument, direct to the peoples on political 
matters. It augurs well. And I hope in tho future I shall 
have greater facilities to enable me to voice my views and 
opinion which will reach directly to you life-warm rather 
than in the cold print of the newspapers. 

The statement of His Majesty’s Government embodying 
the Plan for transfer of power to the peoples of India has 
already been broadcast and will be released to the press to 
be published in India and abroad to-morrow moniing. "With 
those outlines of tho Plan it is for us to give it our most 
earnest consideration. We have to examine it coolly, calmly 
and dispassionately. Let us remember that we have to tako 
momentous decisions and handle grave issues facing us in 
the solution of tho complex political problem of this great 
sub-continent inhabited by 400 millions of people. Tho 
world has no parallel of the most onerous and most difficult 
task which we have to perform. Great responsibilities lie 
partirularly on the shoulders of Indian leaders. Therefore, 
we must galvanise and concentrate all our energies to see 
tliat transfer of power is elfocted in peaceful and orderly 
manner. 

I must earnestly appeal to every community and parti- 
cularly to Jfuslim India to maintain peace and order. 

M’c must examine the Plan, its letter and spirit and 
come to our conclusions and fake our decisions. I pray to 
God that at this critical moment Ho may guide us and 
enable us to discharge our re.sponsibilities in a wise and 
statesman-like manner having regard to the sum total of tho 
Plan as a whole. 

It i.s clear that tho Plan docs not meet in some important 
respects our point of view and we cannot say or feel that wo 
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are satisfied or agree witli some of tie matters dealt "witli 
by tbe Plan, 

It is for ns to consider n'lietlier the Plan as presented to 
ns by H. j\r. G. slionld be accepted by ns as a compromise or 
a settlement. On this point I do not wish to pre-jndge the 
decisions of the Conncil of the All-India Mtislim. League 
which has been snmmoned to meet on Monday, Jnne 9. 

Final decision can only be taken by that Conncil accord- 
ing to onr constitntion, precedents and practice. Bnt so 
far as I have been able to gather, on the whole I find the 
reaction in the Mnslim Leagne circles in Delhi has been 
hopefnl. 

Of conrse, the Plan has got to be very carefnlly examined 
in its pros and cons before a final decision can be taken. But 
I mnst say that I feel that the Viceroy has battled against 
various forces ver^’’ bravely and the impression that he has 
left in my mind is that he was actnated by a high sense of 
fairness and irapartiality. It is np to us to make his task 
les.s difficult and help him as far as it lies in our power in 
order that he may fulfil his mission of transferring power to 
the peoples of India in a peaceful and orderly manner. 

How that the Plan has been broadcast already it makes 
it clear in paragraph 11 that referendum will be made to 
the electorates of the present Legislative Assembly in 
N.-'W. F. P. who will choose which of the alternatives in 
paragraph 4 they wish to adopt. Eeferendum will be held 
Tinder the aegis of the Governor-General in consultation 
with the Provincial Government. Hence it is clear that 
the verdict and the mandate of the people of the Frontier 
Province will be obtained as to whether they want to join the 
Pakistan Constituent Assembly or Hindustan Constituent 
Assembly. 

In these circumstances I request the provincial Muslim 
League of the Frontier to withdraw the movement of peace- 
ful civil disobedience which they had been forced to resort 
to and I call upon all the leaders of the Muslim League and 
Mussabnans generally to organise our people to face this 
referendum with hope and courage and I feel confident that 
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tlio people of the Frontier will giro their verdict by a solid 
vote to join the Pakistan Constituent Assembly. 

I cannot but express inj' appreciation of the sufrerin<'s 
ami sacrifices made by all classes of Mussalnians and particu- 
larly the great part that the women of the Frontier played 
in the fight for our civil liberties. Without apportionin',' 
blame, and this is hardly the moment to do so, I deeplj 
‘■unpatliise with all those who have sufitered, those who died, 
and whose properties were subjected to destruction. I 
fervently hojie that the Frontier will go through this referen- 
dum in a peaceful manner and it should he the anxiety of 
everyone to obtain a fair, frep, true verdict of the people. 
Once again, I most earnestly appeal to all to maintain peace 
and order. 

68. LORD MOUNTBATTEN AT PRESS CONFERENCE', 
NEW DELHI, JUNE 4, 1947. 

The Yiccroj*, at the outset, briefly reviewed the events 
that led to the announcement last night and said that parti- 
tion had not yet hocn effected. It was entirely a matter for 
the people to decide. 

“The Indian States cannot enter separately as Domi- 
nions''. replied the Viceroy to a (lucsfion on the future of 
Indian States. Further elaborating the point. Lord Mount- 
batten explained that with the lapse of paramountcy the 
States would bo free agents to enter cither Constituent 
-\.ssenibly or make sucli Arrangement as might be necessary. 
If any of the Indian States came to him for having a separate 
treaty — economic or military — %virti IF. M. G., be would trans- 
mit such a request to IT. G. but the question bad not so 
far arisen, 

I'eplying to furtlicr questions in regard to States, Lord 
Mountbatten said: “There can he no negotiation hetween 
H. M. G. and the Slates. We hand hack paramountcy and 
ni the iiroccss we offer our services in helping them to make 
the iieccs-^ary contact with the GoYorniuenf of India and 
with the respective Constituent Assemblies to come together 


' Tho'c O'ctrac!'- pfv [.-'Aa-ii frosn rife.sjKipiT reports. 
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and make tlieir agreement. But we (meaning H.M.G.) are 
not actually going to enter into any fresk negotiations; we 
are coming out of all our commitments. In tke process of 
quitting power in India, we must try and approach it in as 
legally correct a manner as possible”. 

The Indian States, the Viceroy said, must he perfectly 
aware where their interests lay. He, as the Crown Bepre- 
sentath’e during the remaining two months or so to exercise 
paramountcy, would do everything in his power to help them 
to negotiate with other parties. 

Lord i^[ounthatten said that when he met the represen- 
tatives of the Princes yesterday he had o'fEered his services 
and that of the Political Department to speed up all negotia- 
tions that could he taken on hand. The States were at liberty 
to send their duly qualified representatives to the existing 
Constituent Assembly or, if they so desired, to the other 
Constituent Assembly envisaged. They were absolutely free 
to choose hut he supposed that geography would play a large 
part in their decisions. 

Asked what H. M. G.’s attitude would he in case of a 
conflict between the people of a State and an autocratic ruler 
before June 1948, the Viceroy parried the question by stating 
that the date of transfer was going to he fairly early, this 
year, somewhere round about August. “We may he put on 
boats and pushed out for all that I knov’', he said. 

Lord Mounthatten pointed out that so far as he was 
aware the Indian States were now progressing and during 
the last year the States had progressed more rapidly than at 
any time in the past. 

On H. M. G.’s plan the Viceroy said: “I worked hand 
in glove with the leaders at every stage and step of the 
development of the Plan. The Plan came as no shock or 
surprise to them, for, although I did not actually 
produce a written plan, I continued to make notes 
of what they said and had asked them if this or the other 
was the right wa 3 ^ until the Plan was constructed. The 
Plan obviously cannot meet with complete approval of 
everybody, because, if it did, my services would have been 
quite unnecessary. Ages ago a solution wordd have been found 
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between the leaders tbemselvcs. The only service I have 
given lias been to try as fairly and as impartially as possible 
to reconcile the various opposite points of view and to find to 
what extent people would change tbeir views to meet the 
views of others. It would have been a miracle if everj* party 
had thought this Plan was perfect. It would have distressed 
me if they had said so because it would have been an insincere 
statement not in keeping with the high integrity that the 
leaders have shown in the past.*’ 

Lord ilountbatten, explaining the background to the 
Plan, said that before he came out to India he had had 
some preliminarj' discussion in London and it was settled 
that ho would spend the first six months in becoming acqu- 
ainted with the problem and then send his recommendations 
to II. M. G. to enable them in due course to prepare the nece- 
ssarj- legislation early in 194S in Parliament. "When ho 
arrived out here, however, he discovered almost at once that 
the one point on which every community was agreed, on 
which all the British officials agreed and with which he 
very soon agreed himself was that a decision at the 
earliest possible moment on how to transfer power 
was a prime necessity if they were to arrest the deteriorating 
communal strife and tension and bring back an era of peace 
and friendliness without which no progress could possibly be 
made. So he set to work, seeing as many people as possible, 
tir't of .'ill getting background material and asking for their 
views, llis views he had publicly expressed last night on 
the question of a unified India. He tried his best to got the 
Cabinet Mission Scheme accepted, a scheme which at one 
time or other had been accepted by every community and 
interested party in India. Tie, however, realised it could be 
worked only if there was sincerity and goodwill on ^hc part 
of everyone. 

But the moment riots and bloodshed started and there 
was a feelinc: of tension and strife, the prospects of making 
the Cabinet Mission’s Plan work were obviously very remote. 
The Cabinet Mission’s Plan was not an enforceable plan. It 
depended on mutual goodwill and co-opcnition. So when it 
became clear that it could not be made to work with the 
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complete free will of at least one of tLie major communities lie 
started looking round for alternatives. All the Muslim 
League leaders with whom he spoke made it absolutely clear 
that they desired partition. Once that fact was inescapably 
established in his mind, his next point was to see whether the 
Congress would agree to abandon the principle of unity to 
which they had owed allegiance so long. He found that the 
Congress stuck by the principle of non-coercion and said 
that any province or area which did not wish to come into 
the existing Constituent Assembly could go into a separate 
Assembly. But, they very naturally insisted that no large 
non-Muslim areas should be brought into the new Constituent 
Assembly. When he spoke to Mr. Jinnah and other Muslim 
League leaders on the point, they were distressed as much 
as Congress leaders were distressed by partition. 

Mr. Jinnah then asked whether the same principle would 
be extended beyond the Punjab and Bengal. The Viceroy 
accepted that, of course, and so the idea of partition of Assam 
grew up for Sylhet and possibly certain surrounding areas 
in which there was a definite Muslim majoiity. 

The next problem was, the Viceroy said, how to ascer- 
tain the will of the people. Clearly adult franchise plebiscite 
would be the democratic ideal. He need not say how utterly 
impracticable this would be at this moment. Speed was the 
one thing which eveiybody desired. Elections were held 
only last year and the present Legislative Assemblies 
appeared to him to be the right bodies to come to a quick 
decision and so they devised a scheme which was announced 
last night. 

Apart from the two main parties, the Congress and the 
Jjeague, there was another community, not numerous but of 
great importance, namely, the Sikh community, which had 
of course to be consulted. 

He found that mainly at the request of the Siklr 
• community the Congress had put forward a resolution on the 
partition of the Punjab. He sent for a map with the 
population of the Sikhs marked and he was astounded to find 
that the plan which they had produced would divide the 
community almost to equal halves. 
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So lie ppcnf a frreat deal of time lo find out a solution 
•vvliich would keep the Sikli community to^jetlier. 

ITc liad not been able to see any solution but whnterer 
step was taken was based on the ConR-ress resolution on tlie 
subject wbicb, he pointed out, was passed at the insistence 
of the Sikhs. 

The Viceroy hoped that the leaders of the respect ivo 
coninmnities would appoint a committee to draw up the terms 
of reference of the Boundary Commission which should have 
representatives of the interested parties on it. So far ns it 
was humanly po.«sib!c there would be no interference, let 
alone dictation, from any British official. “This is your 
country and it is up to you to decide what to do,” he said. 

The most gratifying part of the whole plan of procedure 
was the absolute determination of every responsible loader 
that whatever solution was finally adopted it was going to bo 
adopted peacefully without inrlher bloodshed and they were 
going' to throw the whole weight into the scale to prevent 
any further riots, commotion and bloodshed. 

Every .“ingle member of his Cabinet, individually and 
collectively, had expressed to him the strongest possible wish 
that the armed forces of India should be used to ensure that 
there was no further blood-shed. 

After consulting the Home Srember Sardar Vallabhbhai 
aside, the Viceroy revealed that the Interim Government had 
recently tinanimously decided “that wo .shall not tolerate 
any more violence or strife,” 

‘‘There are many times more troops in the troubled areas 
than before. The Centre is already there intervening in the 
most effective way possible by adopting a unanimous decision 
in the Interim Government not to tolerate any more violence.” 

I'pfil now. the Viceroy .said, the distrihntion of the armed 
forces had been on the normal basis throngliout India. Is'ow 
Goverintient knew where disturbances were going to break 
out. or were most likely to break out. and so Government 
were taking the ri.sk of denuding the other parts of India 
of the armed forces and concentrate them in those particular 
are.is. 
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Tile Viceroy said lie had been promised h 3 ’- the British 
Prime llinister the services of tiro constitutional experts from 
England. Besides a number of constitutional experts were 
available in this country for assistance during the transition. 

Lord Mountbatten said all the leaders were anxious to 
assume their full responsibility at the earliest possible 
moment and he was eager to help them do so, because once 
the decision had been taken there was no reason to wait. 
Waiting would only mean that he should be responsible 
ultimateh' for law and order and the general conduct of 
government. In point of fact, however much thej^ might use 
the Interim Government, it would never be the same thing 
unless they were legally in control of the responsibility. 

How to produce that verj’- quickh’^ was a legal conundrum 
of the first order. “You cannot transfer power to one or two 
separate Governments unless these Governments had 
formulated their constitiitions. One of the Governments is not 
even in being. Ho one is certain whether it is coming into 
being.” 

His search to find an answer had led him to the Govern- 
ment of India Act, 1935, which was regarded as a masterpiece. 

This Act, under which India had been governed since 
1935, was the Act under which it would be governed until 
power was transferred when the two respective Governments 
could make up their miuds on the type of constitution they 
wanted. 

The Viceroy referred to his negotiations in London when 
he asked Prime Minister Attlee how long it would take to get 
the necessary legislation through Parliament. The immediate 
answer was it would take six or seven months to frame the 
necessary Act and. introduce legislation and get it accepted.'^ 
The Viceroy then asked the Premier whether he would kindly 
introduce legislation through the current session of Parlia- 
ment within the next two months. The following day the 
Lord Chancellor had ready a rough outline of the proposed 
legislation. The only thing that would delav the framing 
of the Act was the uncertainty of what the Provinces were 
going to decide and until the people of India had outlined 



458 


TPIE .'^TAKING OF TIIE INDIAN CONSTITUTION 


their own future, the final torm$ of the ^ct coulil not he 
drawn up. But once this was known, the legislation would 
be rushed through in record time. 

Answering questions. Lord ATountbalten said the position 
of ATr. Jinnah and the ^Muslim League with regard to the 
Plan was that under the League constitution no final decision 
was taken \intil the League Council had had an opportunity 
of discussion in that Council. 

Asked wliat he would do, if the League Council rejected 
the Plan, Lord Mountbatteu said if ever the occasion arose, 
“Come and see mo and I will tell you what I would do.” 

“I am the person responsible for going ahead with this 
Plan. If I go ahead it is because I feel it is the right thing 
to do. I have taken, if you like, a risk in doing so. But I 
have spent the last five years in what wo call taking calcu- 
lated risks.” 

In view of the talk in certain quarters that if, when 
Bengal was partitioned, Calcutta went into the Ilindu zone, 
the city would be reduced to ashes, the Ticoroy was asked 
whether he would not take over the administration of the 
Province under Section 93. He answered ‘No'. He had seen 
both Mr. Suhrawardy^ and Mr. Ivirau Sankar Hoy*. Calcutta 
was the last thing which Mr. Suhrawardj' wished destroyed. 

Question : “ Would it bo open to any province to state 

that it will not join either of the Constituent Assemblies?” 

xknsxvcr: “After discussing this particular point with 
the leaders of both parties, I found the leaders did not wish 
to have anj* option other than to join one or the other of the 
Constituent Assemblies for the good and sufliciont reason that 
they did not wish this Plan to encourage what I might call 
Balkanisation of India.” 

Question: “In your broadcast yesterday you had said the 
ultimate boundaries of the partitioned provinces would be 
‘almost certainly not identical’ with those which have been 
provisionally adopted. Why ?” 

Ansiccr: “For the simi>le reason that in the district of 
Gurudaspur in the Punjab, the population ratio is 50.4 per 

1 Chief Minister and Leader of the ^[usliin League. 

2 Leader of Opposition (Congress). 
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cent Muslims and 49.6 per cent non-Muslims. The difference 
is ‘8 per cent. You will see at once it is unlikely the Boun- 
dary Commission will place the whole of the district in 
Muslim-majority area. Similarl 3 '-, in a district^ in Bengal, the 
reverse is the case. It has a very small fraction of non-Mush’m 
majorit}". I shall he astounded if the Boundarj’’ Commission 
places the whole of that district in the non-Muslim 
area. The point is we have taken the districts for one purpose 
only — it was the onty simple waj' hj^ which j'ou can derive 
the number of members for each of the legislatures. I do 
not want inhabitants of those districts to assume it as a 
foregone conclusion that they would he going into an area 
in which their community is not in a majority.” 

Question : ‘‘Do jmu foresee anj’’ mass transfer of 
population?” 

Anstuer: ‘‘Personally I don’t see it. There are many 
physical, practical difficulties involved. Some measure of 
transfer will come about in a natural way. That is to saj', 
I have a feeling that people who have just crossed the boun- 
dary will transfer themselves. Perhaps Governments will 
take steps to transfer populations. Once more, this is a 
matter not so much for the main parties as for the local 
authorities living in the border areas to decide.” 

Answering another question the Viceroy said His 
Majesty’s Government could hardly be expected to subscribe 
to partition on the basis of landed property. “I think the 
question must be left to the Indians.” 

The Governors of the Punjab and Bengal had already 
received instructions to put into eff’ect clause 9 in H. M. G.’s 
statement providing for notional division. Ho time would 
be lost in getting on to this as quicklj'- as possible. The 
administrative arrangements were really matters for the 
Legislative Assemblies of these two provinces to fix up in 
conjunction with their Governors. His personal view was, 
they could not do better than have coalitions in both the 
provinces. 

The Viceroy said in respect of the H.-W. F. Province 


* Khulna. — Editor. 
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tliat flic procedure of reforentluni was adopted because the 
ininorifies fhere had been given inore weightage than in any 
other province. Out of 50 seats in the Provincial Assembly, 
something like 12 or 13 vent to the minorities who vore 
actually less than five or six per cent of the population. 

"When his attention vas dravn to the demand for an 
independent Pathan State, the Viceroy said that the question 
vas raised as a matter of principle as to vhether any province 
should be alloved to vote for independence or vhether they 
v’ould be obliged to vote for one or other of the tvo Consti- 
tuent Assemblies. Hut it vas turned down by the leaders of 
both the parties on the very admirable plea that thej' did 
not wisii to encourage Balkanisaiion. 

Qticstion : “Has not the Congress Party supported the 
demand of the Frontier people for a sovereign State?” 

A-ns-ver: ‘‘Vnicrc should we be if we agree to each 
request by one party? What is the basis of agreement?” 

Question : “Arc the Frontier people free to select the 
issue on which they will vote in the referendum ?” 

/In.stccr: “If they can get the High Commands of the two 
parties to agree to it, and if they want to vote for indepen- 
dence, I will agree. If, on the other hand, only one wishes it, 
then we stick to wluit wc agreed on originally”. 

The Viceroy said he was proposing to select British 
officers from the Indian Army who spoke the language of 
the Frontier and who had never had anything to do with 
politics to go to the Frontier during the referendum, lie 
was trying to get the most impartial men he could find to 
ensure that the referendum was completely impartial. 

Asked whether the future Governors-General would be 
ajqiointed on the advice of the Dominion Govt, or Govts, 
of India, and whether there was any bar to Indians being 
eligible for the appointment, the Viceroy said, the Governor- 
General in a Dominion was chosen by the Prime Minister of 
the Govt, of the Dominion concerned who would submit the 
di>itcd name to the King. The King, being a constitutional 
monarch jirimarily, acted on the advice. ,So far as ho knew 
there could be two States with .separate Governors-General 
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in India; and it could be anybody tbey liked. The Dominions 
bad complete freedom to decide wbat tbey wanted. 

' He bad been asked, tbe Viceroy went on, wbat provision 
His Majesty's Govt, would make for tbe protection of 
minorities. H. M. G.’s Plan bad not referred to tbis point. 
Tbe British Govt’s decision to quit was not insincere. Since- 
tbis was so, tbey bad no legal means to enforce any protec- 
tion for tbe minorities, but be bad talked to tbe leaders of 
tbe country and was absolutely certain that so long as tbey 
were in power, “tbeys personally mean to look after tbe 
interests of tbe minorities as a matter of conscience, honour 
and fairplay.” "Wbile be was still here, bis services would also 
be available for tbis .purpose. He bad tbe greatest faith in 
tbe future of India and be believed that tbe minorities were 
going to have “a decent chance and fairplay.” 

Answering a question on tbe defence of tbe future 
Dominions, tbe Viceroy said, basically each State when it 
got independence was wholly and solely responsible for its 
own defence. Mechanically, tbe process of partitioning tbe 
forces, if it bad to be done without collapse of morale and 
disintegration, must be done in an orderly, well-disciplined 
and careful manner. "When partition was complete, the two 
States were absolutely free to decide whether tbey wanted 
to get together for tbe defence of India or whether tbey 
wanted to make their own separate arrangements. 

Tbe Viceroy concluded on the following note : “I really 
am sincere in my desire to help India. I really believe that 
tbe leaders of both parties are equally sincere to do wbat tbey 
can to help me. In fact, I think that we are going to see 
a revulsion of feelings; and, whereas before there was 
mistrust, bitterness and strife, I think we are going to see 
tbe leaders come together in a friendly spirit of co-operation.” 

69. ANNOUNCEMENT OF LORD MOUNTBATTEN, 
JUNE 10, 1947. 

In pursuance of paragraph 21 of tbe Statement by His 
Majesty’s Government dated tbe 3rd June, 1947, ' His - 
Excellency tbe Governor-General is pleased to direct that tbe 
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following procedure sliall Le followed for tlic purpose of 
giving efTcct lo paragraplis 5 to 8 of tlie Statement: 

1. The mcjnbers of the Bengal Legislative Assembly 
representing for the time being the constituencies specified 
in scliedulcs one and two, and the members of the Punjab 
Legislative Assembly representing for the time being the 
constituencies specified in schedules three and four, shall 
form the two parts of the Bengal Legislative Assembly 
and the Punjab Legislative Assembly, respectively, for the 
purpose of taking the decisions referred to in paragraphs six 
and eight of the Statement. 

2, The Governor of Bengal shall summon the members . 
forming each such part of the Bengal Legislative Assembly, 
and the Governor of the Punjab shall summon the members 
fomiing each such part of the Punjab Legislative Assembly, 
to meet on such date, at such time and in such place as he 
may think fit, for the purpose of taking their decision or 
decisions in accordance with paragraphs six, seven and eight 
of the Statement. 

.‘5. The Governor shall appoint one of the members of 
each such body to preside over its meetings, and also one of 
the member^ of either body to preside over the meeting 
referred to in paragraph seven of the Statement in the event 
of such a meeting being hold, livery such person .shall have 
.'I right to vote on any issue before the meetings presided over 
l>y him, but shall not have or exercise a casting vote. 

4. Each such hod}' shall have power to act notwith- 
standing any vacancy in the memhership thereof. 

[). The President of each such body shall, at the com- 
mencement nf its meeting, ascertain if any momher demands 
that the joint meeting referred to in p.aragraph seven of the 
Statement should bo held, and sball forthwith communicate 
the result to the President of the other body. Should there 
bo such a demand from any member, the joint meeting shall 
be licld forlbwitb at such place as may have been appointed 
in this behalf by the Governor. Immediately on the conclti- 
sion of sncli joint meeting, the two bodies shall re-asscmblo 
scfiaratcly for tlic purpose of Inking their decisions referred 
to in paragraphs six and eight of the Statement. 
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6. Subject to the provisions of paragraphs three, four 
and five, each such body shall determine its own procedure. 

7. The President of each such body shall communicate 
its decision or decisions to the Governor. 

SCHEDULE 1 

Description of constituency and number of members : — ■ 

GENERAL URBAN:— 

Calcutta Horth 1.: 

Calcutta East 1. 

Calcutta West 1., 

Calcutta Central 1. 

Calcutta South-Central 1, 

Calcutta South 1. 

Hooghly-cum-Howrah Municipal 1. 

•Burdwan Division North Municipal ]. 

24-Parganas Municipal 1. 

GENERAL RURAL:— 

Burdwan Central 2. 

Burdwan North-West 2, 

Birbhum 2, 

Bankura West 2. 

Bankura East 1. 

Midnapore Central 2, 

Jhargram-cum-Ghatal 2. 

Midnapore East 1. 

Midnapore South-West 1. 

Midnapore South-East 1 . 

Hooghly North-East 2. 

Hooghly South-West 1. 

Howrah 2. 

24-Parganas South-East, 2. 

24-Parganas North-West 2. 

Ehulna 3. 

J alpaiguri-cum-Siliguri 3. 

Darjeeling 1. 
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3/07/. 1 3/3/.1 DA iV IJEBA N : — 

Calcutta North 1. 

Calcutta South 1. 

IIooghly-cuni-Howrah Municipal 1 . 
Barrackpore Municipal 1. 

24-Parganas 3Iunicipal 1. 

3/0//.-1 3/3/. 1 D.i N R VRA L : — 

Burdwan 1. 

Birhhum 1. 

Bankura 1. 

^ridnaporo 1. 

JTooghly 1. 

IIouTah 1. 

24-rarga'nas South 1. 

24-Parganas Central 1. 

24-Parganas North-East 1. 

Khulna 1. 

Satkhira 1. 

Bagerhat 1. 

.Jalpaiguri-cuni-Darjeoling 1. 

B'O.I/LhV’.S GENERAL URBAN: — 

Calcutta (General) 1. 

WOMEN’S MOIIAMMADAN URBAN: — 
Calcutta (Mohainmadan) 1. 
.l.YGL0-7A’O7.1.V:-- 
Anglo-Indian 4. 

INDIAN CHRISTIAN:- 

Ciilcutta-cuni-Prosidency Division 1. 
COMMERCE AND INDUSTRY: — 

Bengal Nation.al Chaniher of Commerce 2. 
Indian Cliamber of Commerce 1. 

Marwari .V.=sociation 1. 

Mu.-'lim (4iambcr of Commerce 1. 
LAND-HOLDERS: — 

Burdwan Land-holders 1. 

LABOUR:— 

Bailway Trade Union 1. 
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Calcutta & Suburbs (Registered Factories) 1. 
Rarrackpore Registered Factories 1. 

Howrak (Registered Factories) 1. 
Hooglily-cum-Serampore (Regd. Factories) 1. 

Colliery (Coal Mines) 1. 

Tea Carden Labour (Darjeeling Sadar) 1. 
UMVEIiSITY: — 

Calcutta Dniversity 1. 

SCHEDULE 2 

All Constituencies of the Bengal Legislative Assembly 
otlier than the following : — 

1. All Constituencies specified in Schedule 1. 

2. All European Constituencies. 

•3. The following Commerce and Industiy Consti- 
tuencies : — 

Namely; — Bengal Chamber of Commerce, Calcutta 
Trades Association, Indian Jute Mills Association, Indian 
Tea Association, Indian Mining Association. 

SCHEDULE 3 

GENERAL URBAN:— 

Southern Towns 1. 

South-Eastern Towns ]. 

Eastern Towns 1. 

Amritsar City 1. 

GENERAL RURAL:— 

Hissar Soiith 1. 

Hissar North 1. 

Hanzi 1 . 

Rohtak North 1. 

Rohtak Central 1. 

Jhajjar 1. 

North-AVest Gurgaon 1. 

South-East Gurgaon 2. 

Karnal South 1. 

Karnal North 2, 

Ambala and Simla 2., . , 

30 
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Kaugra Xortli 1. 

Kangra Souili 1. 

Ivangra East 1. 

Kangra West 1. 

Ifosliiarpur West 2. 

T'lia ] . 

Jullundur 2. 

Ludliiana ami Ferozepiir 2. 

Amritsar ami Sialkot 1 (The Caste Hindu memhcr). 
MOIIA .U.l/.l DA \ [ I! HA X : — 

Southern Towns 1. 

South-Ea-itern Towns 1. 
liastern Towns 1. 

Amritsar City 1. 

MOIIA MM A DA X li L 'HAL: — 

TJissar 1. 
llohtak 1. 

Xorth-West Gurgaon 1. 

Snutli-East Gurgaon 1. 

Karnal ]. 

Amhala and Simla 1. 

Kang-ra and Eastern TToshiarpur 1. 
lloshiarpur West 1. 

Jullundur South 1- 
Jiillunder South 1. 

Ludhiana 1. 

Fcrozepur Central 1. 

I'omwpur East 1. 

Fazilka 1. 

Amritsar 1. 

'J'arn Taran 1. 

Ajnala 1. 

SIKH UliHAX: — 

Ea'.tcni Towns 1. 

SIKH nr UAL: 

South-Ea^t I’unjah 1. 

Amhala A'orth 1, 

Kamrrn ami iSorthern Iloshinrpur 1. 
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Hosliiarpiir Soutli 1. 

Julhmdur West 1. 

Jiillundur East 1. 

Ludhiana East 1. 

Ludhiana Central 1. 

Jagraon 1. 

Eerozepur North I . 

Eerozepur East 1. 

Eerozepur West 1. 

Eerozepur South 1. 

Amiitsar North 1. 

Amritsar Central 1 . 

Amritsar South 1. 

SIKH WOMEN: — 

Amritsar 1. 

LANn-HOLDERS:— 

East Punjab Land-holders 1. 

Central Punjab Land-holders 1.; 

LABOUR:— 

East Punjab (Non-Union Labour) 1. 

SCHEDUIiE 4 

All constituencies of the Punjab Legislative Assembly 
other than the European Constituency and the Constituencies 
specified in Schedule 3 but including the representative of the 
scheduled castes from the Amritsar and Sialkot General 
Bural constituency. 

70. RESOLUTION OF THE ALL-INDIA CONGRESS 
COMMITTEE, JUNE 15, 1947. 

The A.-I.C.C. has given careful consideration to the 
course of events since its last meeting in January last and, 
in particular, to the statements made on behalf of the British 
Government on Eehruary 20, 1947, and June 3, 1947. The 
Committee approves and endorses the resolutions passed 
by the Working Committee during this period. 

The Committee welcomes the decision of ■ the British 
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fiovcrinncnt to transfer power coinplotoly to the Indian 
people hy next August. 

'I’iie Congress accepted the British Cabinet ^Mission’s 
Statement of IGtli ^lay. 194G, as well as tlic subsequent iTiter- 
pretatiou thereof dated Gth December, 194G, and has been 
aefing in accordance witli it in the Constittient Assembly 
which was constituted in terms of the Cabinet iEission’s Plan. 

Tliat Asscmbl}* has boon functioning for over six months 
and has not only declared its objectives to be the establish- 
ment of an independent sovereign republic of India and a 
just ‘social and economic order, but has also made considerable 
ju-ogress in framing the constitution for the free Indian 
I’niiiii on the basis of fundamental rights guaranteeing 
treedom and equality of opportunity to all Indians. 

In view, however, of the refusal of the Muslim League 
to ticcopf the Plan of IGHi May and to participate in the Cons- 
tituent Assembly, and fui flier in view of the policy of the 
Congress that “it cannot think in terms of compelling the 
lieojile in any territorial unit to remain in an Indian Union 
against tlieir declared and established will", the A.-I.C.C. 
nccciits the proposals embodied in the announcement of Ord 
•Tune, which have laid dorvn a procedure for ascertaining the 
will of the people concerned. 

The Congress has consistently upheld that the unity of 
India must be maintained. Ever since its inception, more 
than sixty years ago, the National Congress has laboured for 
the realization of a free and united India, and millions of 
fuir jiooplo have sufTcred in this great cause. Not only the 
labours and sacrifices of the past two generations but the 
long course of India’s historv and tradition bear witness to 
this essential unity. Geography and the mountains and the 
seas fashioned India ns she is, and no human agency can 
(liange that shape or come in the way of her final destiny. 
Economic circumstances and the insistent demands of inter- 
national affairs make the unify of India .still more necessary. 
'I’lie picture of India wo liavo learnt to cherish will remain 
in our minds and hearts, q'hc A.-I.C.C. earnestly trusts that, 
when present |)assions have subsided, India’s problems will 
be viewed in their proper perspective and the false doctrino 
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of hvo nations in India Avill bo discredited and discarded 
by all. 

The pioposals of .Tune .3, 1947, are likely to lead to the 
secession of some parts of the country from India. ITou-ever 
much this may bo ropretted, the A.-LC.C. accepts this 
])ossihility, in the circumstances now prevailing. 

Though freedom is at band, the times are difficult, and 
tlie situation in India demands vigilance and a united front 
of all those who c.lre for the independence of India. At this 
time of crisis and change, when unpatriotic and anti-social 
forces are trying to injure the cause of India and her people, 
the A.-T.C.C. appeals to and demands of every Congressman, 
and the people generally, to forget their petty differences 
and disputes and to stand by. ^^gilant, disciplined and pre- 
pared to serve the cause of India’s freedom and defend it with 
all their strength from all who seek to do it injury. 

71. EXTRACTS* FROM PROCEEDINGS OF THE ALL- 
INDIA CONGRESS COMMITTEE, NEW DELHI, 

" JUNE 14-15, 1947. 

I. Speech of Pandit G. B. Pant, June 14, 1947. 

I’andit Govind Ballabh Pant" moving the resolution’ 
accepting II.JI.G.’s Plan of .Tune 3, said that this was the 
only way to achieve freedom and liberty for the country. It 
would assure an Indian Union with a strong Centre which 
could ensure progress and help the country t.ake her rightful 
place in the world. In the Indian Union the two-nation 
theory would not be tolerated and every citizen would have 
to give absolute and implicit loyalty to the state. Otherwise 
he would have no place in this country and would become an 
alien. 

The Congress, Pandit Pant said, had made every possible 
effort to come to an agreement with the Muslim League, 
^^fahatma Gandhi had tried to negotiate Avith Mr. .Tinnah. 
The Congress Working Committee in its I^farch Pesolution 

* Tlioso o..:tracto are taken from newspaper reports. 

- Cliief Jlinister, II. F 

" Si'o Doeunieiil No. 70 
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invited the League for consultations. The Constituent 
Assembly on numerous occasions had invited the League 
Members to take their place in the Assembly and help in the 
shaping of the future constitution of the country. But the 
League had ignored all these appeals. 

The Congress had woj'ked hard and sacrificed everything 
for the sake of unity. But there was a limit beyond which 
it could not go. The choice to-day was between accepting 
the statement of June 3, or committing suicide. 

Commending the resolution Pandit Pant said that since 
the A.-I.C.C. last met, many eventful developments had taken 
place. Of these the two most outstanding were H.M.G-.'s 
statement of February 20, and their subsequent statement of 
June 3. The February 20 statement was the fulfilment of 
the Congress demand for the British to quit India. This 
was also a great landmark ‘in the long history of British rule 
in India. It was felt, however, that June 1948 was too distant 
and the statement of June 3 took note of the urgency. 
The British Government had expressed their determination 
to remove every vestige of their rule over India by August 
15. This was indeed a great victory for the Congress and 
one for uhich it had striven long and sacrificed much. 

Pandit Pant went on to say that it was the declared 
policy of the Congress not to coerce any unwilling areas to 
join the Union. This position had been made clear as far 
back as at the time of the Cripps Mission. The Congress did 
not like partition and in fact was always opposed to it but 
in their resolution of March 3 they had stated that conditions 
in the country necessitated an administrative partition of the 
Punjab. 

.Detailing the Congress efforts to placate the Muslim 
League, Pandit Pant said that the Congress had accepted the 
principle of parity suggested by Lord Wavell. Later the 
Congress accepted the Cabinet Mission’s Plan with its Group- 
ings and Sections and with its weak Centre. In addition, the 
Congress also conceded to the League a communal veto. In 
fact this gave the League a veto on almost all Indian affair’s. 
Nevertheless, the League refused to join the Constituent 
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Assembly. Tbe only result of these concessions was wide- 
spread disorders 

Under these circumstances tbe Congress bad to take a 
decision in consonance witb its principles of non-violence and 
self-determination. Tbe only democratic and practical solution 
was to accept tbe statement of June 3. Tbis would give 
a strong Indian Union. He wished to make it clear that tbe 
use of tbe words “ Hindustan ” and “ Pakistan ” was wrong. 
All that could happen in accoi’dance with tbe Statement 
of June 3 was that certain provinces and parts of provinces 
could secede. Those who did not want to join tbe Indian 
Union — in wbicb tbe rights of tbe individual and of minorities 
were guaranteed and where there would be a Sovereign 
Hepublic — could stay out, but be was sure that such people, 
among whom were tbe Dewans of certain States^, would 
regret their decision to stay out. ' 

Conclxiding Pandit Pant said that it was better to accept 
the statement of June 3 rather than fritter away their 
energies in trying to keep unwilling people in tbe Union. 
He urged Congressmen to bear in mind tbe directive to tbe 
country in tbe resolution to maintain a vigilant and united 
front when unpatriotic and anti-social forces were trying to 
injure India and her people. Congressmen should forget 
their differences and stand united and disciplined to fight 
such disruptive forces.- 

II. Speech of Maulana Azad, June 14, 1947. 

Maulana Abul Kalam Azad seconding tbe resolution 
disagreed udtb Pandit Pant that tbe June 3 Statement was 
superior to tbe Cabinet Mission’s Proposals. He bad all along 
held the view that tbe May 16 Statement was tbe best solu- 
tion of our problem. To that view be continued to adhere. 

At bis very first meeting with Lord Mountbatten, 
Maulana Azad said, be was asked if tbe country could wait 
for some time so that an agreement could be arrived at. He 
(^Maulana Azad) told tbe Viceroy that tbe situation in tbe 
country would brook no delay and tbe question should be 

* T1i 6 reference is to' Sir C. P. Ramaswamy Iyer, Dewan of 
Travancore, wiio tried to make his State independent. — ^Editor. 
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settled either Avay at once. He did not think that the present 
decision was the right decision hut the Congress had no alter- 
native. The choice before the Congress was not which Plan 
to accept and wliich to reject, but wliether the present state 
of indecision and drift should continue. There was the 
unfortunate problem of internal disorder and strife and there 
was tlie obstinacy of the ATu-slim League. Talcing into con- 
sideration all factors the Congress Working Coininittee came 
to the decision that an immediate settlement was urgently 
required and accepted the June 3 statement. 

It might be argued, Maulana Azad said, that since the 
Congress had alreadj' accepted the State Paper, they should 
have stuck to it and declined to do anything further. But 
such a stand would hardly be the correct one under the 
present circumstances. The Congress stood by the ideal of 
a united India but it was ulso committed to the principle 
of self-determination and was against coercing any unwilliTig 
areas to join the Union. 

Maulana Azad pointed out that even at this stage the 
State Paper had not been shelved. The people of the areas 
had to decide whether the State Paper Proposals should 
continue or not. If bj" a majority they decided not to join 
tlie Union, then the Congress could not force them into the 
Union. '\^Tiatever might be the result of the referendum or 
the decision of the Punjab and Bengal TiOgislatures, he was 
sure that those provinces which now sought to cut themselves 
away from India would, in the very near future, hurry back 
to the Union. “The division is only of the map of the country 
and not in the hearts of the people, and I am sure it is going 
to be a sliort-lived partition,” he said. 

Having accepted a defective plan it should be our endea- 
vour now to put it into practice in such a way that its defects 
were minimised. “Our attitude towards o\ir countrymen”, 
he said, “should not undergo any change by the reason of the 
fact, that certain parts had elected to secede.” 

III. Speech of Sj. Purshottamdas TandonL June 14, 1947. 

Sj. Purshotamdas Tandon, the irrincipal opponent to the 


1 Speaker, U. P. Legislative Asseuibly. 
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resolutiou, in an impassioned speecli said that the A.-I.C.G. 
must reject it and that it was not sufficient for acceptance 
to say that an adverse vote would hurt the prestige of the 
■Working Committee. “The Woildng Committee is made 
hy 3 ’ou who have been chosen by the people. The Working 
Committee may make a mistake but you must give your 
decision. I appeal to you to perform your duty. Compared 
to the people and to the countiy the Working Committee is a 
small" thing. Acceptance of the resolution will be abject 
surrender to the British and to the ^luslim League. The 
Working Committee has failed j'ou, but you have the strength 
of millions behind you and you m\ist reject this resolution.” 

The decision of fhe ^Vorking Committee was an admission 
of Aveakuess. He said that the reasons wliich eA'en on their 
OAA’U admission had persuaded the AVorking Committee to 
propose the resolution were that they Avere faced with difficul- 
ties, difficulties of administration due to the obstruciiA-e 
tactics of the LeagAie, to the large scale disturbances that 
had taken place in the country, and to the fact that no 
agreement could be reached Avith the League. But other 
countries had had to encoAtnter similar obstacles on the road 
to freedom, particAilarly in the Hnited States. We would 
liaA'e to face mnny greater difficulties than had come up 
hitherto. The AYorkiug Committee had accepted the Plan 
in weakness and out of a sense of desperation. At the same 
time they expressed the hope that they would later unite. 
That AA’as dishonest. Those who had foAight many a battle 
for India’s freedom were not frightened and they must he 
strong and resist. Those that were weak deserved no sympathy. 
They had resisted the British before and they could do so 
again. 

In suiAport of the resolution it has been said that Congress 
could not go back on its policy of non-coercion. If that was 
so, what Avould they say to the States which expressed their 
intention to remain independent? There AA'ould be numerous 
pockets of Muslims in India who would say they wanted 
to go to Pakistan. AA^hat Avould tlvey say to them? 

Concliiding his eloqAient plea for the rejection of H.M.G s 
Plan of June 3, Sj. Tandon said the Congress had always 
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Ualkefl of the people aucl never of Hiiulns anti [Muslims as 
it was doing to-day. But accepting the offer would not 
benefit either Hindus m Pakistan who would live in fear and 
Muslims in Hindustan would do the same. The Congress 
hope of building up a new synthesis of Hindu and Muslim 
culture would be sliattered if the resolution wa.s accepted. 
He added that he could tolerate the British rather than 
jiartilion. 


IV. Speech of Pandit Nehru, June 15, 1947. 

The horrible riots in the Punjab, Bengal and elsewhere 
were no isolated riots. They were planned attacks. It seemed 
the administration had broken down and there wa,s no 
authority left, in the counirj’’ to enforce order. 

How is it that the Briti.sh oflicer.s who coped with the 
Civil Hisobedience Movements in the past were unable to 
cope with the present disturbances? Where there are 
Congress Ministries disturbances were brought under control ; 
but where the Biitish exercised authority tliere was chaos. 
In the Punjab, where there was cent per cent Briti.sh rule*, 
despite the efforts of certain senior officers murder and arson 
continued. The trouble was prevalent the most whore there 
were British officers in charge, and the Divisions under the 
control of either Hindu or Muslim officers were comparatively 
quiet. The Interim Government was able to do notliing to 
protect the people. 

Now it would be a futile controversy to go into the merits 
of Dominion Statu-s versus Independence. The most urgent 
task at present is to arrest the swift drift towards anarchy 
and chaos. Disruptive forces are at work and the most 
important disruptive force is that of the Muslim League. 
Our first task should be the establishment of a strong Central 
Government to rule the country firmly and to assure indivi- 
dual’s libertj'' of life, and all other questions are of secondary 
importance. 

There is no question of anj' surrender to the. Muslim 


^ 'J’ho Pimi.nb was under the Governor’s rule under Section 93 of 
ilie Act of 19.33 wlien tlie Hindus and Sikhs were massacred. — Editor. 
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League, and wLat myself and my coUeagiies Lave agreed 
to is that the issue of partition should be referred to the 
people for a verdict. There is nothing novel in the plan for 
partition. The House vill remember Knjaji’s formula on 
the basis' of ■which Mahatma Gandhi carried on negotiations 
with Mr. Jinnah. At that time we were in Ahmeclnagar Fort. 
We discussed the question in prison. MTiile we disagreed 
with the approach to the whole question, there was no 
disagreement on the fundamentals of the formula. 

It must be realised that it is not possible to coerce even 
with swords unwilling parts to remain under the Indian 
Dominion. If they are forced to stay in the Union no progress 
and planning ‘will be possible. We must take the warning 
from China. Continued internal strife and turmoils ■will 
bring progress of a nation to a standstill. In arriving at a 
decision we must look at the international context as well. 
The picture of the world to-day is one of destruction. . . . 

The Congress cannot act in an irresponsible manner bv 
passing high-sounding resolutions. A responsible body must 
not .think in terms of to-day only, but there is a to-morrow 
and a day after tha,t. It will be ridiculous to suggest that 
the British would do everything before they quit. The- 
June 3 Statement could not have come about had there been 
no agreement. Circ^umstances were snch that the Congress 
agreed to it. It is not like one of those old decisions of the 
British Government which they could accept or reject. The 
acceptance, for which I am wholly responsible, does not mean 
that I agree to every word in the statement, but I agree 
to the fundamental principles therein. 

The riots in Bawalpindi, Mrxltan, Amritsar, Calcutta, 
Hoakhali, Bihar and elsewhere presented the situation in a 
different light. To suggest that the Congress Workiug 
Committee took fright, and therefore “surrendered,” is 
wrong. But it i-s correct to say that they are very much 
disturbed at the prevailing madness. Homesteads burnt, 
women and children murdered, — and why, I ask, are all 
these tragic and brutal things happening? 

We could have checked them by resorting to the swoid 
and the lathi, but would that solve the problem? Some- 
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people from tke Punjab said that the Congress had let them 
dou-n. What did they want me to do? Should I send an 
army? I am sad and hitter and India’s heart is, hroken. 
The wound must he healed. With Avhatever we are able to 
salvage we must plan out a programme on the basis of 
partition. 

It is sufficient for the House to compare what happened 
in Tsoakhali and Calcutta and again what happened in Bihar. 
B5' supreme efforts the Congress was able to control the 
situation in Bihar but they could do nothing in the Punjab. 

did such things happen in the Punjab and why was the 
Khizr Ministry broken and how was it that no one seemed to 
be capable of controlling the Punjab disturbances ? The 
answer is patent. 

The Congress Working Committee passed a resolution 
in favour of the partition of the P\mjab into two administra- 
tive provinces. Partition is better than murder of innocent 
citizens. After the resohition was passed the Committee 
received numerous complaints from Bengal that Bengal also 
should be di%dded. The underlying principle in the case of 
the Punjab and Bengal is one and the same. It is wrong 
to suggest that I and two others decided the fate of millions. 
The Bengal Provincial Congress Committee and other 
responsible organisations in the Province strongly supported 
the partition proposal. 

The next question that arose was, having divided the' 
Punjab and Bengal, has the Congress abandoned the Sikhs 
and the Hindus? An answer should be found. By, high- 
sounding resolutions the Congress will not be able to help 
them. Even when the Punjab was one they were not able 
to help the people. An answer to this problem will no 
doubt be found. However, there is no reason why the 
minorities there should be tyrannised and persecuted. There 
may be individual cases of rioting, but there is not much 
room in future for organised attacks on the minorities. I 
have nothing much to say about Sind and so far as Sylhet 
is concerned, there is to be a referendum and I cannot 
forecast the result. I am much worried about the H.-W.P.P. 
If Bengal and tbe Punjab went out, the Erontier would be 
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isolated. Tlie^ question is nour the subject of consultation 
between the Committee and the Frontier leaders. Govern- 
mental authority has almost collapsed. The British are no 
longer interested hecau.se they are leaving. This probably 
explains why some officers asked the victims to go to me or 
Sardar Patel for help. They are not desirous of .shouldering 
anj>- further responsibility and many have become callous. 

Any controversy over the question of Dominion Status 
versus Independence is meaningless, I said. IITiat the ^ 
Congress demanded was that the Government should function 
as a Dominion Government and conventions must be 
established. -The acceptance of Dominion Status is ■without 
prejudice to the Republic I’esolution adopted by the Consti- 
tuent Assembly. But the composition of the present 
Government is such that no agreement can work and no 
convention can be established, and the Viceroy, therefore, 
suggested the June 3 Statement and the Congress accepted it. 

All talk of • Pakistan and Hindustan is due to a 
misunderstanding. Both from political and legal point of 
view India as an entity continues to exist except that certain 
provinces and parts of certain provinces now seek to secede. 
The seceding ■ areas are free to have any relations they like' 
with foreign Powers. The Government of India is intact and 
there should be no further confusion of Hindustan and 
Pakistan and people should not allow such ideas to grow. 

V. Speech of Sardar Patel, June 15, 1947. 

■Following Pandit Hehiai, Sardar Vallabhbhai Patel in a 
vigorous speech at the A.-I-C.O. extended his full suj^ort o 
H.M.G.’s statement of June 3. Looking at the Cabinet 
Mission’s Proposals to-day in the light of Ms experience in 
the Interim Government during the last nine month^ e v as 
not at all sorry' that the State Paper had gone Had they 
accepted the State Paper the whole of India ■a ould have gone 
the Pakistan way. To-day they had 75 to 80 per cent of 
India which they could develop according to their genius an 
make it strong.'’ The League could develop the rest of the 
count^5^ 
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Tlie League Council wliich. met in camera evidently 
nursed tLe ambition to capture tbe -^'bole of India after 
August 15. It was the duty of everj^ Congressman to work 
unitedly to make India strong, to build up an efficient army 
and strengthen her economic position. 

The House had listened to their leader, Pandit Hehru. 
IN^ever in the history of the Congress before had the A.-I.C.C. 
had to take a decision on such an important issue. He fully 
appreciated the apprehensions of his brothers from Sind and 
the Punjab. Hobody liked the division of India and his 
heart was heavy. But there were stark realities of which 
the}’- should take notice. The choice was whether there 
should be just one division or many divisions. The fight 
to-day was not against the British. The British have no 
desire to stay on in India and if they wished to stay they 
desired to do so only with India's consent. And definitely 
thej- had no desire to govern this country. 

The May 16 Plan, Sardar Patel said, no doubt gave them 
a united India. The Congress agreed to it in spite of its 
shortcomings. But there was a snag in it. The Plan could 
not be executed if one or the other party withheld co-opera- 
tion. Thus the State Paper was in the nature of an imposed 
award. But the position to-day was different. The Congress 
must face facts. It could not give way to emotionalism and 
sentimentality. They must coolly assess the pros and cons 
and arrive at a deliberate decision. 

Sardar Patel denied that the "Woiking Committee accept- 
ed the Plan out of fear. We had never known fear. He 
deeply regretted Hie many massacres. In one family of thirty 
there were two survivors. Many were maimed and disabled 
for life. They had gone through all that. But he was afraid 
of one thing and that was that all their toils and hard work 
these many years should not go waste or prove unfruitful. 
They worked for independence and they should see as large 
a part of this country as possible become free and strong. 
Otherwise there would be neither ' Akhand Hindustan ’ nor 
Pakistan. Further, taking any other course other than the 
one which the Working Committee had suggested, would not 
only be injurious but would also make the Congress the 
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Iraigliing stock of tlie -n-orld. Here -was a chance for India to 
attain her independence. Was she going to throw it away? 
•It would he incorrect to say — ^first let the British go away, 
then all questions could he solved. How were they to he 
solved and what would happen afterwards? 

His nine months in office, Sardar Patel said, had com- 
pletely disillusioned him of the supposed merits of the State 
Paper. He had noticed that Muslim officials right from the 
top down to the ‘chaprasis’, except for a few honourable 
exceptions, were all for the Muslim League. There should be 
no mistake about it. Mutual recriminations and allegations 
were the order of the day. He had watched it for nine 
months. What could he do or what could he say under the 
circumstances ? 

The May 16 Plan was gone and he was glad. That Plan 
left much room for conflict and l)ickerings. The Congress 
was opposed to Pakistan hut yet the resolution before the 
House accepted partition. Whether the A.-l.C.C. liked it or 
not, there was already Pakistan in action both in the Punjab 
and in Bengal. Under the circumstances he would prefer 
real Pakistan because then they would have some sense of 
responsibility. 

Under the State Paper Plan the whole of India would 
have been subjected to an intolerable situation. The 
communal veto which was given to the League would have 
arrested our progress at every stage. The majority would 
have to stand and look on and they would have been able 
to do nothing in the administration. But now they had a 
chance. They could eradicate the plague of communalism, 
weightage, etc., which existed in no other constitution in 
the world. How no more weightages. They (League) 
said that they required corridor and there was an outcry 
elsewhere. By shouting back, no problem could be solved. 
What was required was silent and hard work. 

Sardar Patel sympathised with the minority in Sind. But 
mere sympathy without power -was no good. They must 
build up strength. 

We would appeal to Oongi’essmen in general to be pre- 
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pared to shoulder respousibilities. Internal wranglings 
woiijd weaken the country”. 

At first the British said that they would withdraw by 
Jiuie 1948. It was felt that the intervening period was too- 
long. Now they -were going away on August 15 and even 
tliis intervening period was too long. The continuance c-f 
the present situation each day injured the country^ 

There should he complete unity and there was no room 
for groups in the Congress. He would invite the opposing 
groups to join them and share the responsibility for the good 
governance and progress of their country. Always sitting 
in the opposition and disagreeing led to dangerous habits. 

Sardar Patel said that they had now a great opportunity 
to develop over three-fourths of India. They had not much 
time to waste. There was food shortage. There was labour 
unrest. He had been told that for another four years we could 
not expect any import of textiles and if so even the small 
ration of twelve yards per head could not be kept up. 
Conditions were such that everyone should apply himself- to 
his work energetically. He had heard many complaints 
against the Congress. The criticism should be met. 

Preedom was coming. Congressmen should work hard 
to make that freedom a living thing and to make India 
strong. They might have a five-year plan and work to 
schedule. They must build up industries. They must 
build up the army, make it strong and efficient. It would 
serve no purpose indulging in vague criticism of the 
Congress. Nor would it do as was the case with the 
Communists, who alternately backed ' the British and 
then the League, to denounce the Congress. The 'Working 
Committee had not placed the resolution before the 
A.-I.C.C. in a light-hearted manner but did so with a clear 
conscience. 

On the question of Indian States Sardar Patel referred 
to Travancore and said he would like to know how that state 
could become a sovereign state. Probably the statesmen who 
made declarations of independence and sovereignty did not 
understand the implications of those terras. So long as the 
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Congress contimied to liave a foothold in Travancore there 
was no question of “ independence and sovereignty.” 

72. THE ALL-tNDIA GONCRESS COMMITTEE ON 
THE INDIAN STATES, JUNE 15, 1947. 

•The A.-I.C.C. •welcomes the association of many Indian 
States in the -work of the Constituent Assembly. The 
Committee hopes that the remaining States -will also co- 
operate in this building up of the constitutional structure 
of Tree India in which the State units will he equal and 
autonomous sharers with the other units of the Federation. 

The position of the States in the constitutional changes 
tha't are taking place was defined in the Memorandum 
presented by the Cabinet Mission on the 12th May, 1946, and 
the Statement of the IGth May, 1946. The recent Statement 
of the 3rd June, 1947, has not added to these in any way. 
The position according to these Papers was that the Indian 
Union would consist of the pro-vinces and the States, that 
paramountcy would lapse on the transfer of power, and that 
in the event of any State not entering into a federal relation- 
ship with the Union, it "will enter into other political 
arrangement with it. In the Memorandum -it was further 
stated that the British Government had been informed by 
tlie Indian States that they desired in their o-wn interests 
and in the interests of India as a whole, both to make 
their contribution to the framing of the structure and to 
take their due place in it when it is completed. A hope 
was also expressed that the various State Governments 
which had not already done so would take active steps to 
place themselves in close and constant touch with public 
opinion in their States by means of representative institutions. 
It was suggested that existing arrangements as between the 
States and the Government of India should continue in 
regard to matters of common concern until new agreements 
were completed. 

While recognising that some progress has been made 
in some States towards representative institutions, the 
A.-I.C.C. regrets that during this past critical year, since 
31 
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the ilemoraiuluiii of tlic Cabinet ijrission, this progress- lids 
been very limited both in its extent and quality. In vic\v 
of the basic changes that are going to take place in India 
within the next two months, resulting from the complete 
transfer of power to Indian hands, it is of vital importance 
tliat progress leading to resjionsible government should take 
place rapidl}' in the States. The A.-I.C.C. trusts that, all 
the States will initiate these changes so as to keep in line 
with the fast-changing situation in India and at the same 
time produce contentment and self-reliance in their people.. 

The arrangements made under paramountcy in the past 
dealt, inter alia, with the security of India as a whole. ’ In 
the interest of that security, various arrangements were 
agreed to, limiting the power oi tlie States’ authorities tind 
at the same time granting them protection. The question 
of the security of India as well as other matters are ns. 
important to-day as at anj' time previouslj’ and cannot be 
ignored in deciding the future of the States, 

The A.-l.C.C. cannot admit the right of any State in 
India to declare its indejiendence and to live in isolation from 
the rest of India. Tliat would be a denial of the course of Indian 
bistorj" and of the objectives of the Imlian people to-day. 

The A.-I.C.C. trusts that the rulers of the States will 
appreciate fully the situation as it exists to-day and will in 
full co-operation with their people enter as democratic units 
in the Indian Union, thereby serving the cause of their own 
people as well as of India as a whole. 

The Committee does not agree with the theory of 
paramountcy as enunciated and inlerj)refcd by the British 
fjovernment; but even if that is accepted the consequences 
that follow from the lap^e of that paramountcy are limited in 
c.xtent. The jirivileges and obligations as well as the subsist- 
ing rights as between the States and the Government of 
India cannot be adversely affected by the laj)so of^ para- 
mountcy. Thes(> rights and obligations have to be considered 
.'•eparately and renewed or changed by mutual agreement. 
The relationshiii between the Government of India and the 
States would not be exhausted by the lapse of paramountcy. 
The lapse does not lead to the independence of the .States. 
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Botli from the point of vie-w of the spirit underlying the 
Memorandum of 12th May and the Statement of 16th May, 
1946, as well as the acknowledged rights of the people all 
over the world to-day it is clear that the people of the States 
must have a dominating voice in any decisions regarding 
them. Sovereignty, it is admitted, resides with the people, 
and if paramountcy lapses resulting in the ending of the 
relationship of the States to the Crown, the inherent rights of 
the people are not affected thereby for the worse. 

73. PANDtT NEHRU ON PARAMOUNTCY, 

JUNE 15, 1947. 

<Speech at the All-India Congress Committee, New Delhi). 


There is a great deal of talk about independence, 
paramountcy, etc. Independence does not depend on a mere 
declaration by an 5 ^body but on various factors — Foreign 
Belations, Defence, etc. It fundamentally depends on 
acknowledgement by other parties of that independence. 

.... If the paramountcy of the British Crown is with- 
.tlrawn, as they say it is going to be withdrawn, what follows ? 
So far as we are concerned, we do not agree with the 
doctrine of paramountcy as it has been declared, especially 
during the last dozen years, by the British Government. You 
will remember that this business of a Crown Bepresentative 
came into existence only a dozen years ago. Paramountcy 
has been exercised ever since the British became a leading 
power in India, first by the Bast India Company and then 
later by’ the Government of India that succeeded it. No 
doubt the Crown was behind it. There was no division in 
the Government of India, as between that part which dealt 
with the Indian States and that part which dealt with the 
rest. The whole of the Government of India dealt with the 
Indian States. The distinction came in only a dozen years 
ago with the Act of 1935. 

When there was some talk of a Federation in India, the 
Butler Committee and others began to talk of paramountcy 
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vesting in the Crovn, so that it vas a new thing. "We did not 
agree with that but I am not going into that question now. 

As paraniountcy vests in the British Crown, the British 
Crown ceases to exercise it; it lapses, or if you like, it returns 
to the States. But there is a certain inherent paramountc 3 ’’ 
in the Government of India which cannot lapse — an inherent 
paramountcy in the dominant state in India which must re- 
main because of the very reasons of geography, history, 
defence, etc., which gave rise to it when the British became 
the dominant power in India. If anybody thinks that it 
lapses, then those very reasons will give rise to it again. 

It must exist, or tlic oiil\' alternative to it is that the 
various States in India should in groups, or otherwise, join 
the Federation or the Indian Union. Then, of course, there 
is no paramountcj', because presumably thej’’ join as auto- 
nomous and equal units in that Union and thej- share cquallj’' 
in the Union Legislature and the Union Executive. Presum- 
ing, of course, that those units are proper units, economic 
units, big enough units of the Federation, they have the same 
position in the Federation as any other unit like a province. 
Probably in the independent Indian Union there will be no 
distinction between a province as such and an Indian State 
ns such, but all will be States of the Uin'on or whatever 
name may be given to them, so that over all those who are 
equal members of the Union no question of paramountcj^ arises. 

For those who do not join, the question of paramountcy 
inevitably arises, because thej’’ cannot live in a void. In the 
declaration of May 16 it was clearlj’’ laid down that the Indian 
Union would consist of the provinces and the States. It was 
not envisaged that any State could remain outside the Union, 
though it is true that a State was given a certain power, if 
you like, a certain freedom, to decide how to come in. But 
it was not envisaged that it could keep out ultimately. In 
the Memorandum of Maj’’ 12 it was stated clearly that the 
States should either join the Indian Union — that was the 
primary thing, or, if they did not do so, they must come to 
some other arrangement with the Union. There is no third 
way out of the situation, third way meaning independence 
or special relation with a Foreign Power. 
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If a State do not join tlie Union, tliere will liave to be 
some relationship with, the Union and its relationship will he 
not one of equality hut slightly lower. The relationship 
between the two will he that of a certain suzerain power 
exercising a certain measure of paramountcy and a certain 
other State having autonomy hut within the limitations of 
paramountcy and suzerainty. 

We desire no suzerainty or paramountcy. We want 
freedom for all the people of India but it may he that for a 
particular period, the interim period, before other arrange- 
ments can he made and before some of the States can com.e 
into the Union, we may carry on negotiations with them on 
a more or less stand still basis, all the existing arrangements 
continuing because if the arrangements do not continue, 
then there is chaos. Of course they will not continue if the 
States themselves take up any aggressive attitude, going 
beyond those arrangements. 

These arrangements cannot possibly admit of the right 
of a State to any contact with any Foreign State or in 
regard to the right of any independent authority to do what 
it would. All that is not because we wish to interfere with 
the States — of course we wish the people of the States well 
— but for another fundamental reason, that these matters 
affect the security of India. And we cannot permit anything 
to happen in India iu any State Avhich affects fundamentally 
the security of India, either in relation to defence 
arrangements or in relation to contact with Foreign Powers. 
Therefore I want this not only to be realised by the States 
but I want other countries and powers to realise and 
appreciate the situation. 

I should like , to say and other countries to know 

that we will not recognise any independence of anj'' State 
in India ; further, that any recognition of any such 
independence by any Foreign Power, whichever it may be 
and Avherever it may be, will be considered an unfriendly act. 

The considerations of securit5’- and other interests which 
the Indian Union must have in every State in India cannot be 
overridden by any unilateral declaration of a State, and there- 
fore, any Foreign Power which takes an action on the basis 
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of that unilateral declaration vnll te ignoring our special 
interests and doing an unfriendly act to us. I am quite sure 
that any Goyernment of India that comes into existence two 
months later will feel that w'ay and -will act that way. 


74. ANNOUNCEMENT OF LORD MOUNTBATTEN, 
JUNE 16, 1947. 

In pursuance of Paragraph 21 of the statement hy His 
Majesty’s Government dated the 3rd June, 1947, His 
Excellency lhe Governor-General is pleased to direct that the 
following procedure shall be followed for the purpose of 
giving effect to paragraph 13 of the statement: 

(1) If in accordance with the procedure laid down in the 
announcement, dated the 10th June, 1947, it is decided that 
Bengal should be partitioned, the members of the Bengal 
Legislative Assembl.v, representing for the time being the 
constituencies specified in schedule to that announcement, 
shall forthwith proceed to decide the folio-wing question, 
namely : 

MHiether, if referciKhnn to be held in Sylliet district in 
accordance with Paragraph 13 of the statement by His 
Majesty’s Government dated the 3rd June, 1947, results in 
favour of the amalgamation of the district of Sylhet with 
the new province of Eastern Bengal, - that province should 
agree to such amalgamation. 

(2) The member of the above body appointed by the 
Governor -under Paragraph 3 of the announcement dated the. 
10th J-une, 1947, to preside over its meetings shall preside 
over the meeting of that body held for the purpose of deciding 
the above question, and shall in duo course communicate its 
decision to the Governor of Bengal. 

(3) The Governor of Bengal shall communicate. the terms 
of this announcement to all members of the above body. 


75. STATEMENT OF DR. AMBEDKAR ON THE INDIAN 
STATES, JUNE 17, 1947. . . 


The announcement by Travancore and Hyderabad that 
t ey will declare themselves independent sovereign States on 
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15th: August, 1947, when India becomes a Dominion, and the 
inclination shown by other States to follow their example has 
cre’ated -a '.new problem which may turn out to be worse than 
the Hindu-Muslim problem as it is sure to result in the 
further Balkanization of India. Such a crucial problem requires 
to be seriously considered by all so that the right solution 
may be found. It is in that spirit that I wish to state what 
I think. about the Indian States declaring themselves inde- 
pendent instead of joining the Indian Dnion. There are 
obviously two aspects to the question. Can the States declare 
themselves' independent? Should they declare themselres 
independent? For the sake of avoiding confusion it is better 
to deal with the two aspects of the question separately. 

To begin with the first. The basis of the claim made by 
thei'States for a right to declare themselves independent lies 
in the Statement of 12th May, 1946, issued by the Cabinet 
Mission in which they say that the British Grovernment could 
not and' will not in any circumstances transfer paramountcy 
to an Indian Government, which means that the rights of the 
States which follow from their relationship to the Crown will 
no longer exist and that all the rights surrendered by the 
States 'to the Paramount Power wiU return to the States. The 
statement nf the Cabinet Mission that the Crown could not 
transfer paramountcy is obviously not a statement of political 
policy; >It is a statement of law. The question is: is this a 
correct' staJtement of law as it applies to the States? 

• There is nothing original in the proposition set out by 
the Cahiiiet Mission. It is a mere repetition of the view pro- 
pounded ■ by the Butler Committee appointed in 1929 to 
examine -the relationship between the Crown and the Indian 
States.- ’ : 

■- ' As students of the subject know, the Princes in the 
stand they took before the Butler Committee contended for 
two propositions : 

(1) That paramountcy could not override the ternis and 
cohditidns 'contained in the treaties between the Princes and 
thd Statfes'biit was limited by them. 

(2) That the relations embodied in paramountcy were of 
a. personal nature between the Crown and the Princes, and 
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could not, therefore, be transferred by the CroM-n to an Indian 
Government •authout the consent of the Princes. 

The Butler Committee vrithout mncli ceremony repudia- 
ted the first of these tvro contentions. It put the matter in 
most ruthless language by declaring that paramountcy was 
j)aramount and was not limited by any terms contained in 
the treaties. As regards the second contention, strangely 
enough it was upheld by the Butler Committee. Whether 
the Butler Committee did it in order to appease tho Princes 
who were annoyed with the Committee for turning down 
their contention regarding paramountcy it is no use specula- 
ting. The fact however remains that it gave immense satis- 
faction to tho Political Department of the Government of 
India and to the Princes,. 

The doctrine that paramountcy cannot be transferred to 
an Indian Government is a most mischievous doctrine and is 
based upon an utter misunderstanding of tho issues involved. 
The doctrine is so unnatural that the late Prof. Holdsworlh, 
author of 7/i.sfory of Eiiglish Law, had to exercise a great 
deal of ingenuity in defending it in the pages of Bmo 
Quarterly Review for October, 19.30. Dn fortunately, no Indian 
.eludont of constitutional law has ever bothered to controvert 
his views with tho result that they have remained as tho last 
and final word on tho subject. No , wonder tho Cabinet 
Mission ado];tcd them as valid and acted upon them in 
settling tho issue of British India vs. Indian Slates. It 
is equally a matter for pity tliat the Congress ■ Working 
Committee which was negotiating with the Cabinet Mission 
for a settlement did not challenge the proposition enunciated 
by the !^^ission in regard to paramountcy. But these circum- 
stances cannot take away the right of Indians to examine 
the matter dc novo and come to their own independent 
jtnlgment and .otand for it if thej' are convinced that their 
view is the right view, no matter what the Cabinet 3[ission 
Iiavi' ‘'.lid. 

The case against the position taken by tho Crtbinol 
Mission in regard to pammountcy can bo stated in tlio 
following propositions: 

(1) Much of the mystery wliich surrounds paramountcy 
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is due to tlie fact that most people do not understand what 
it stands for. Paramountcy is merely another name for what 
is called the prerogative of the Crown. It is true that 
paramountc}'^ as a prerogative of the Crown differs from the 
ordinary prerogative of the Crown in two respects. 

(4) The basis of the ordinary prerogative of the Crown 
lies in common law as distinguished from statute law, while 
the basis of the prerogative arising from paramountcy lies 
in treaties supplemented by usage. 

(B) The common law prerogative of the Crown extends 
to all the subjects of the Crown resident in the King’s 
dominions, and over aliens temporarily resident therein, while 
paramountcy as a prerogative extends only over the Indian 
States. Paramountcy is no doubt a distinct part of the 
prerogative of the Crown. Notwithstanding these differences 
the fact remains that paramountcy is a prerogative of the 
Crown. 

(2) Paramountcy being the prerogative of the King, 
the exercise of paramountcy is, contrary to the general 
opinion, not subject to the rules of international law hut is 
subject to that part of the municipal law of the British 
Empire which is called the law of the constitution. 

(3) According to the principle of the constitutional law 
of the British Empire, while the prerogative vests in the King, 
the King has no discretion in the exercise of his prerogative. 
The King cannot exercise it independently of the advice of 
his Ministers. He can exercise it only in accordance with 
the advice given to him by the Ministers. 

The last proposition enimciated above requires further 
elaboration. For it may be asked, on the advice of which 
Ministry is the Crown to act? The answer is, on the advice 
of the Ministry of the [Dominion concerned. Before the 
Statute of Westminster the British Empire constituted one 
single dominion. Consequently in the matter of the exercise 
of its prerogative rights the Crown acted on the advice of the 
British Cabinet. After the passing of the Statute of West- 
minster which carved out Canada, Austrah’a, South Africa 
and Ireland as separate Dominions, the Crown in the exercise 
of its prerogative rights acts on the advice of the Cabinet of 
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the Dominion concerned. It is liound to do so. It cannot 
do oiherwiso. It follows when india becomes a Dominion 
the Crown mIII bo bound to act in tbo exercise of its 
prerogative rights, i.c., paramountej- on the advice of the 
Indian Cabinet. 

The protagonists of the theory that paramountet" cannot 
bo transferred to the Government of India rely on the 
omission from the Government of India Act, 1935, of the 
provisions of Section 39 of the Government of India Act, 
1833 (they were reproduced in Section 33 of the Government 
of India Act, 1915-19) according to which the civil and military 
government of India (as distinguished from the civil and 
military government of Dritish India) is vested in the 
Govemor-Gcneral-in-Council and argue that the omission is 
evidence in support of the conclusion that paramountcy could 
not be transferred to an Indian Government. To say the 
least, the argument is puerile. The existence or non-existenco 
of such a provision in the Government of India Act is quite 
beside the jioint and proves nofliing. Tlie non-existence of 
the clause docs not prove that India can under no circum- 
stances claim the right to advise the Crown in regard to the 
exercise of paramountcy. Its existence in the Government 
of India Act docs not mean that such a power was vested in 
it during 1833 to 1935 when it formed part of the Act. For 
that very clause contained the proviso wherebj' the Governor- 
General-in-C'ouncil was required to pay due obedience to all 
such orders as may be issued from the Secretarj' of State 
wiiicli means even during 1833 to 1935 the ultimate authority 
to advise the Crown in the matter of the exercise of tho 
prerogative w.as the Secretary of State for India, i.r., 
Britisli Cabinet of which he is a member. 

I lie ditrercut methods of disposing of paramountcy 
adnjjted in t]i(' various Ads ])assed by Parliament relating 

to tlie Government of India between 1833 and 1935 do not 
and cannot in any way affect the claim of the Indian people 
to advise the Crown in the exercise of paramountcy. Under 
tlie constitutional law of the Empire, it is only when a country 
has become a Dominion that it can claim tlie right to advise 
the Crovrii and the fact tliat before it became a Dominion tho 



THE INIAKING OF THE INDIAN CONSTITUTION 


491 


Crown was differently advised is no bar to its claim. Under 
tbe 1935 Act India was not granted responsible government. 
But even if India was granted responsible government India 
could not bave claimed to adA'ise tbe Crown in regard to tbe 
exercise of its prerogative rights regarding Indian States. 
Tbis is because tbe constitutional law of tbe British Empire 
makes an important difference between responsible govern- 
ment and Dominion Status. In responsible government tbe 
right of tbe Cabinet to advise tbe Crown and the obligation 
of tbe Crown to accept it are confined to cases of tbe exercise 
of tbe prerogative arising out of tbe internal affairs of tbe 
country. A.s to external affairs, tbe British Cabinet retained 
tbe right to advise tbe Crown. But in tbe case of a 
Dominion, tbe Crown is bound to accept tbe advice of tbe 
Ministry with regard to all cases of tbe exercise of tbe 
prerogative, whether they relate to internal affairs or external 
affairs. 

That is why a Dominion can make a treaty with a foreign 
country Avitbout tbe intervention of tbe British Cabinet. 
The fact that tbe Government of India was not in tbe ]iast 
permitted to advise tbe Crown in tbe exercise of its rights 
of paramountcy does not mean that there is any inherent 
constitutional incapacity which disentitles her from claiming 
tbe right to advise. Tbe moment India gets tbe status of a 
Dominion it automatically acquires tbe capacity to advise 
tbe Crown on paramountcy. 

What has been stated above is no more than a summary 
of tbe constitutional law of tbe British Empire and tbe 
process of its evolution, showing bow a part of tbe Empire 
which acquires tbe states of a Dominion becomes vested Avith 
tbe exclusive right to advise tbe Crown in tbe exercise of 
its prerogattee affecting that Dominion. Why should this 
right be denied to India when she becomes a Dominion, it 
is difficult to understand. On parity of reasoning India 
should get tbe right to advise tbe Crown in the exei’cise of 
its prerogative as did Canada, Australia, South Africa and 
Ireland when they became Dominions. That Prof. Holdswortb 
came to a different conclusion is due not to any difference 
in tbe fundamental propositions of tbe constitutional law 
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sf;i<c(l ahovi*. IihIcoiI, lie aceepis them in toto. The reason 
is (hat he posed quite a difFerent questioii for argument. The 
question posed hy Prof. Ilchhsworth n'as ivliether the Crown 
could cede or transfer paramountcy to an Indian Government. 
This is not the real issue. The real issue is whether the Indian 
Dominion can claim the right to advise the Crown in the 
exercise of paramountcy. In other words, we are not 
concerned with the question whether paramountcy could bo 
transferred. The issue with which we are concerned is how 
paramountcy can he exercised. I am sure that if Prof. 
Iloldsworth had realised what the real issue was he could 
not come to a different conclusion. 

So far I have dealt with one part of the Cabinet Mission's 
Statement wlicrc they say that the Crown could not transfer 
paramountcj’ to an Indian Government. There remains for 
consideration the other part of their statement in which they 
say that the Crown will not transfer paramountcy to an 
Indian Government, According to the Cabinet Mission, 
par.lmountc}' will lapse. This is a most astounding statement 
and runs cuntrarj* to another ivell-established principle of 
constitutional law. According to this principle, the 
King cannot surrender or abandon his prerogative rights. 
If the Crown cannot transfer paramountcy the Crown cannot 
also abandon it. The validity of this principle was admitted 
by the Privy Council in Tht Queen vs Ediilji Byramji 
decided in and reported in 5 AJoorc’.s Privy Council 

Cases, p. 27(!, wln-rein they said (p, 204) that the Crown 
could not even by charter part with its prerogative. It is 
therefore obvious that the statement made by the Cabinet 
.Mi ssion that the Crown will not exercise paramountcy is 
contrary to the constitutional law by which the Empire is 
governed. 0 he Crown must continue to exercise para- 
mount ey. If is of course true that the Crown can surrender 
its prerogative if permitted to do so by express statutory 
authority. The question is whether it could be legal and 
proper for ihc British Parliament to make a law permitting 
the :ibandoninent of paramountcy. It would bo open, I am 
suie. for Indians to argue that such a step by the British 
Parliament would neither bo proper nor legal. It would not 
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be legal for tbe simple reason tb.at after India becomes a 
Dominion tbe statute abrogating paramountcy can be passed 
by tbe Dominion Parliament of India and tbe British 
Parliament would bave no jurisdiction in tbis matter 
at all. Again, a statute passed by tbe Parliament 
of tbe Great Britain abrogating paramountcy would be 
improper. Tbe reason is obvious. Tbe army is tbe ultimate 
sanction for paramountcy, Tbis army bas been tbe Indian 
Army for wbicb British India bas paid all along. Without 
tbe aid of tbis powerful army maintained by British India 
and placed at tbe disposal of tbe Crown through bis agent 
tbe Viceroy and Governor-General of India, tbe Crown would 
never bave been able to build up and conserve tbe powers of 
paramountcy. These powers are of tbe nature of a trust 
held by tbe Crown for tbe benefit of tbe people of India and 
it would be a gross abuse of power on tbe part of tbe British 
Parliament to pass a statute destroying that trust. 

A question may be asked: What happens when India 
becomes independent ? Tbe Crown disappears and tbe 
question of advising tbe Crown does not remain. Can 
independent India claim to inherit tbe prerogative rights of 
the Crown? For an answer to tbis question, one must look 
to tbe provisions of international law relating to succession 
among states. Oppenbeim admits that a succeeding state can 
inherit certain rights of tbe preceding state. From Hall’s 
International Law, it would appear that among other things 
India may claim property and advantages wbicb are secured 
to it by treaty with tbe princes. Independent India can 
therefore make a valid claim for tbe inheritance of para- 
mountcy. 

Tbe conclusion is that tbe Indian States will continue to 
be in tbe same position when India becomes independent as 
they are now. They will be sovereign States to tbe extent 
they are but they cannot be independent States so long as 
they remain under tbe s\izerainty — as they must be either 
of tbe Crown if India remains a Dominion or of tbe succession 
state if India becomes independent. Wliile tbe suzerainty 
remains they can never be independent. The States may 
declare themselves independent. But they must realize that 
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\rhile iho puzeraintr lasts it must continue even n-lien India 
lipconies independent — India ■n'ill not recognize their indepen- 
dence nor can a foreign State accord tliem the status of an 
independent State. 

The only way hy which the Indian States can free them- 
selves from paramountcy would ho to bring about a :norger 
of sovereignly or suzerainty. That can happen only when 
ilic States join the Indian Union a,s constituent units thereof. 
Tlie States’ spokesmen ought to know this. But as they 
seem to have forgotten it is necessary to remind them of 
what hajjpened at the Round 'I'able Conference. In the 
beginning, the States wore not prepared to join the Federation. 
Tliey agreed to join the Federation when they came to know 
that the}’ could not escape from the clutches of paramountcy 
by reason of the Butler Committee’s view that paramountcy 
was paramount. This change of attitude was due to the 
realization that to the extent the powers comprised in 
paramountcy were handed over to the Federation, to that 
extent paramoxintcy would vanish. In fact, as most of us 
know, the Princes did raise the question with the then 
Secretary of State for India and asked him that the scope of 
paramountcy sliould be dissolved to the extent of tlie subjects 
included in list Xo. 1. The then Secretiiry of State had no 
answer to give and silenced the Princes by frowning upon 

them. 

Apart from the attitude of the then Secretary of State, 
the fact remains that the princes had seen the point that the 
only way for the dissolution of paramountcy lay in joining 
the h’edcration. ’J'lie point remains as valid now as it was 

then. It would be wise on the part of the Indian States 
to follow that lino and not to ptirstie the mirage of indepen- 
dence. Tlie States .should reali.se that their existence as 
.-overeign independent States will not be worth five years’ 
luirchase. ft is in the interest of princes themselves that 
they should join the Indian Union and become constitutional 
nionarchs. Any Dewan' who advises his Prince not to join 
the Tnion is jeally acting as the enemy of Princes. ’I ho 

t 1 Ih’ rc'ff'rc'iiri' to .stjr C'. P. Ilninaswiiniy Iyer, Uoivaii of 

Trav.-inroro. — Editor. 
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joininf^ of the Federation will no doubt involve the introduc- 
tion of responsible government but it has this advantage, 
viz., that the Union will guarantee to the Princes the rights 
relating to dynastic succession which is the most that a 
Prince can expect in these days. To be independent and to 
hope to get recognition and protection from the U. N. 0. 
is to live in one’s own paradise. It is doubtful if the U. N. Q. 
will give recognition to Indian States ignoring the claim by 
India* of suzeraint 3 '’ over them. Put even if that happens 
the U. N. 0, will never grant any assistance to an Indian 
State against external aggression or internal commotion 
without insisting upon the State first introducing respon- 
sible government within its area. All these things are writ 
large on the wall. He who runs may read them. The Dewan 
who refuses to read them will no doubt share the fate which 
befalls all those who are blinded' by their self-interest. 

TVhatever the choice the Indian States may make the 
duty of the people is clear. On their behalf, I would ask 
the Interim Government at the Centre to take the following 
steps : — 

(1) To notify to H. M, G. that the British Parliament 
has no right to pass any law abrogating para- 
mountcy and that any clause to that effect in the 
forthcoming legislation conferring Dominion Status 
on India would be treated by the people of India as 
repugnant to their sovereignty and therefore- null 
and void. 

(2) To declare that the Government of India will never 
recognize any Indian State as sovereign independent 
slate. 

(•5) To inform tlie U. X. 0. that admitting an Indian 
State which declares itself as sovereign independ- 
ent state to the membership of the U. X. 0. would 
meet with the strongest objection from the people 
of India as a violation of the sovereign rights of the 
Union of India.. 

Of these the first is the most important and most urgent. 
If Great Britain abrogates paramountcy she will be ultimate- 
Ij" committed to guaranteeing recognition to Indian States 
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a? Fovorcign independent states. It is, therefore, obvious 
that no time must he lost hy tho Interim Government in 
issuing a warning to H. M. G. against the course they intend 
to pursue in regard to paramountcy. 

7G. THE INDIAN INDEPENDENCE ACT, 1947, 

An Act to make provision for the setting up in India 
of two independent Dominions, to substitute other pro%’isions 
for certain provisions of the Government of India Act, 19-3-5, 
which apply outside those Dominions, and to provide for 
other matters consequential on or connected with the setting 
up of those Dominions. 

Do it enacted by the King's Most Excellent Majesty, by 
and with tho advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament 
assembled, and by the authoritj- of the same, as follows: — 

1, The Nexo Dominions. 

(1) As from August 1-5, 1947, two independent 
Dominions shall be set up in India, to be laaown respectively 
as India and Pakistan. 

(2) The said Dominions are hereafter in this Act 
referred to as “tho new Dominions” and the said l>5th day of 
August is hereafter in this Act referred to as “the appointed 
day." 


Q. Territories of the Nexv Doxninions. 

(1) R\ibjcci to the provisions of sub-sections (3) and (4) 
of this section, tho territories of India shall bo the territories 
under the sovereignty of His iMajesty which, immediately 
before the apiiointed day, wore included in British India 
except tho territories which under sub-section (2) of this 
section are to be the territories of Pakistan. 

(2) Subject to the provisions of sub-sections (3) and 
(4) of this section the territories of Pakistan shall bo (a) 
the territories wliich. on the appointed day, are included in 
the Provinces of East Bengal and "West Punjab as constituted 
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Tindei' flic :\v() folhnviiij^ sei-tioiis; (b) ilie territories wliicli, 
:it tlie (bite of llie passing of this Act, are iiicUided in tbe 
t’rovin'ce of Sind and tiie Chief Commissioner’s Province of 
Britisli Baluchistan ; and (c) if, whether before or after the 
passing of this Act but before the appointed day, the 
Goveriior-Ceneral declares tliat the majority of the valid votes 
casi ill file referendum which, at the date of the passing 
of this Act, is being or has rec'cntlv been lield in that behalf 
under la's authority in the 'North-West Frontier Province are 
in favour of representatives of that Province taking part 
in tile Constituent Assembly of Pakistan, the territories 
wliich, at the date of the passing of this Act, are included in 
that Province. 

(d) Xoti.ing in tliis section shall prevent any area 
being at any time included in or excluded from either of the 
new Dominions, so, however, that — (n't no area, not 
forming pari of the territories specified in sub-section (1) 
or, as tlie case may be, sub-section (2), of this section shall 
be included in either Dominion without the consent of that 
Dominion ; and (b) no area which forms part of the territories 
specified in the said sub-section (1) or, as the case may 
be, the said sub-section (2), or which has after the appointed 
day been included in eitlier Dominion, shall be excluded from 
that Dominion without the consent of that Dominion. 

(4) Without prejudice to the generality of the • pro- 
visions of sub-section (d) of tin’s section, nothing in 
tin’s section shall be construed as preventing the accession 
of Indian States to either of the new Dominions. 

3. Bengal and Assam. 

(1) As from the appointed day — (a) the Province of 
Bengal, as constituted under the Government of India Act, 
1935, shall cense to exist; and (b) there shall be constituted 
in lieu thereof two new Provinces, to be known respecth^ely 
as East Bengal and West Bengal. 

(2) If, whether before or after the passing of this 
Act, but before the appointed day, the Governor-General 
declares that the majority of the valid votes cast in the 
referendum which, at the date of the passing of this Act, 

32 


'103 


THE MAKING OF THE INDIAN CONSTITUTION 


is being or Jins rocentlj" been held in that behalf iinder his 
nutlinrity in tlie district of Syllict are in favour of that 
district forming part of the new Province of East Bengal, 
then, as from that day, a part of the Province of Assam shall, 
in accordance with the provisions of sub-section ('3) of this 
section, torm part of the new Province of East Bengal. 

(3) Tlic boundaries of the new Provinces aforesaid 
and, in the event mentioned in sub-section (2) of this 
section, the boundaries after the appointed daj' of the 
Province of Assam, shall be such as may be determined, 
whether before or after the appointed day, by the award of 
a Boundarj" Commission appointed or to be appointed by the 
Governor-General in that behalf, but until the boundaries 
are so determined — 

(a) the Bengal districts specified in the First Schedule 
to this Act, together with, in the event mentioned in sub- 
section (2) of this section, the Assam district of Sylhct, 
.shall bo treated as the territories which are to be comprised 
in the now Province of East Bengal; (b) the remainder of 
the territories comprised at the date of the passing of this 
Act in the Province of Bengal shall be treated as the 
territories which are to be comprised in the now Province 
of West Bengal; and (c) in the event mentioned in sub- 
section (2) of this section the district of Sylhet shall be 
excluded from the Province of Assam. 

(4) In this section, the expression “award” means, in 
relation to a Boundary Commission, the decision of the 
Chairman of that Commission contained in his report to the 
Govern or-Gcneml at the concltision of the Commission's 
proceedings. 

J,. The Punjab. 

(1) As from the appointed daj’ — (a) the Province 
of the Punjab, ns constituted under the Government of 
India Act, 10.35, shall cease to exist; and (b) there .shall be 
constituted two new Provinces, to be known respectively 
as We.st Punjab and East Punjab. 

(2) The boundaries of the said new Provinces shall 
be such as may be deiennined, uliether before or after the 
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appointed day, hy the award of a Boundary Commission 
appointed, or to he appointed hy the Governor-General in 
that behalf, but until the boundaries are PO determined — 
(a) the distriets specified in tlie Second Scliedule to 

this Act sliall be treated as the territories to be comprised 

in the new Province of "West Punjab; and (b) the remainder 
of the territories comprised at the date of the passinpf of 
tliis Act in the Province of the Punjab shall be treated as 

the territories which are to be comprised in the new Pro- 

vince of East Punjab. 

(3) In this section, the expression “award” means, 
in relation to a Boundary Commission, the decision of the 
Chairman of tliat Commission contained in liis report to 
the Governor-General at the conclusion of the Commission’s 
proceedings. 

5. The Govcrnor-Gcucml oj the nexv Donuuioiis. 

For eacli of the new Dominions, there shall be a Gover- 
nor-General Avho shall bo appointed by His Majesty and .shall 
represent His Jfajesty for the purposes of the government of 
the Dominion: 

Provided that, unless and until provision to the contrary 
is made bj’ a law of tlie Iiogislature of eitlier of tlie now 
Dominions, the same person may bo Governor-General of both 
the new Dominions. 


G. Legislation for the nexv Dommions. 

(1) Tlie Legislature of each of the new Dominions 
shall have full power to make laws for that Dominion, 
including laws having extra-territorial operation. 

(2) No law and no profusion of any law made by 
the Legislature of either of the new Dominions shall 
be void or inoperative on tho ground that it is repugnant to 
the law of England, or to the provisions of this or any exist- 
ing or future Act of Parliament of the Dnited Kingdom, or 
to any order, rule or regulation made under any such Act, 
aud tho powers of the Legislature of each Dominion include 
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the power to repeal or amend any such Act, order, rule or- 
regulation in so far as it is part of the law of the Dominion. 

(3) The Governor-General of each of the neW 
Dominions shall have full power to assent in His Majestj'^^s 
name to any law of the Legislature of that Dominion and 
so much of any Act as relates to the dis-allowance of laws 
hy His Majesty or the reseiwation of laws for the significa- 
tion of His Majesty’s pleasure thereon or the suspension of 
the operation of laws until the signification of His Majesty’s 
pleasure therpon shall not apply to laws of the Legislature of 
either of the new Dominions. 

(4) Ho Act of Parliament of the Hnited Kingdom 
passed on or after the appointed day shall extend, or he 
deemed to extend, to either of the new Dominions as part 
of the law of that Dominion unless it is extended thereto 
hy a law of the Legislature of the Dominion. 

(5) Ho order in Council made on or after the 
appointed day under any Act passed l)efore the appointed 
day, and no order, rule or other instrument made on or 
after the appointed day under any such Act hy any Hnited 
Kingdom Minister or other authorit}^ shall extend, or he 
deemed to extend, to either of the new Dominions as part 
of the law of that Dominion. 

(6) The power referred to in sub-section (1) of this 
section extends to the making of laws limiting for the future 
the - powers of the Legislature of the Dominion. 

7. Consequences of the setting up of the new Dominions, 

(1) As from the appointed day — (a) His Majesty’s 
Government in the Hnited Kingdom have no responsibility 
as respects the government of any of the territories which, 
irnmediatety before that day, were included in British India ; 

(h) the suzerainty of His Majesty over the Indian 
States lapses, and with it, all treaties and agreements in force 
at the date of the passing of this Act between His Majesty 
and the rulers of Indian States, all functions exercisable by 
His Majesty at that date with respect to Indian States, all 
obligations of His Majesty existing at that date- towards 
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Tnilian Sfaics or Ihe rulers iliereof, ami all powers, righis, 
authorily or jurisclie.iion exerrisnWo l)y His ItEajcsty at that 
dale in or in relation to Indian States l)y treaty, grant, usage, 
sufferance or otherwise; and 

(c) there laj)se also any treaties or agreements in force 
at the date of the passing of this Act between His Majesty 
and any persons having authority in the tribal areas, any 
obligations of ITis Majesty existing at that date to any such 
persons oi with respect to the tribal areas, and all powers, 
lights, authority or jurisdiction exercisable at that date by 
His Majesty in or in relation to the tribal areas by treaty, 
grant, usage, sufferance or otherwise; 

Provided that, notwithstanding anything in paragraph 
fb) or paragraph (e) of this sub-section, effect shall, as nearly 
as may be, continue to be given to the provisions of any such 
agreement as is therein referred to which relate to customs, 
transit and communications, posts and telegraphs, or other 
like matters, until the provisions in question are denounced 
by the ruler of the Indian State or person having authority 
in the tribal areas on the one hand, or by the Dominion or 
3’ro^^neo or other jiart thereof concerned on the other hand, 
or are superseded by subsequent agreements. 

(2) The assent of the Parliament of the United 
Kingdom is hereby given to the omission from the Tloynl 
tSiyle and Titles of the words “Indiae Imperator” and the 
words “Emperor of India” and to the issue by His Maje.sty 
for that purpose of His Itoyal Proclamation under the Great 
Seal of tile I'ea^m. 

.S’, Tcinpomrij provifiioii ns to govcmvicni of each 
of the nexo Dominions. 

(1) In the case of each of the new Dominions, the 
jiowcrs of the Legislature of the Dominion shall, for the 
puqiose of making provi.sion as to the constitution, of tho 
Dominion, be exercisable in the first instance by the Consti- 
tuent Assembly of that Dominion, and references in this 
Act to the. Legislature of the Dominion shall be construed 
accordingly. 



502 


THE MAKING OF THE INDI.VN CONSTITUTION 


(2) Ercccpt in so far as other provision is made bj' or 
in accordance mith a lavr made by tbe Constifxient Assembly 
of tlie Dominion under sub-section (1) of tliis section, 
eaeb of ilie ncrv Dominions and all Provinces and other parts 
thereof shall be governed as nearly as may be in accordance 
vitb tbe Government of India Act, 1935 ; and the provisions 
of that Aft, and of tlie Ordcrs-in-Couneil, rules and other 
instruments made thereunder, shall, so far as applicable, and 
subject to any express provisions of this Act, and vitb such 
omissions, additions, adaptations and modifications as may 
be specified in orders of tbe Governor-General under tbe next 
succeeding section, have effect accordingly: 

Provided that — (a) tbe said provisions shall apply in 
relation to each of the nen* Dominions and nothing in this 
sub-section shall be construed as continuing on or after 
tbe appointed day any Central Government or Legislature 
common to both the nerv Dominions; (b) nothing in this 
sTib-scction shall bo construed as continuing in force on or 
after the appointed day any form of control by His Majesty’s 
Government in the IJnitod Kingdom over tbe affairs of tbe 
now Dominions or of any Province or other part thereof; 
(c) so much of the said provisions as requires the 
Governor-General or any Governor to act in bis discretion 
or exercise bis individual judgement as respects any matter 
shall cease to have effect as from tbe appointed day; (d) 
as from the appointed day, no Provincial Bill shall be 
reserved under the Govermnent of India Act, 1935, for the 
signification of His Majesty’s pleasure, and no Provincial 
Act shall be disallowed by llis ^fajesty thereunder; and (e) 
the jiowers of the Federal Legislature or Indian Legislature 
under that Act, as in force in relation to each Dominion, 
shall, in the first instance, be exercisable by tlie Constituent 
Assembly of the Dominion, in addition to the powers 
exercisable by that Assembly under sub-section (I) of 
this section. 

(3) Any provision of the Government of India Act, 
19-’,o, which, as applied to either of the new Dominions by 
sub-secl:nn (2) of this section and the orders therein referred 
to. operaf''*.' to limit the power of tbe Legislature of that 



THE MAKING OF THE INDIAN CONSTITUTION 603 

Dominion shall, unless and until other provision is made 
by or in accordance with a law made hy the Constituent 
Assembly of the Dominion in accordance with the provisions' 
of s\ib-section (1) of this section, have the like effect as a 
law of the Legislature of the Dominion limiting for the 
future the powers of that Legislature. 


9. Orders for bringing this Act into force. 

(1) The Governor-General shall hy order make such 
provision as ^pears to him to he necessary or expedient — 
(a) for bringing the provisions of this Act into effective 
operation ; (h) for dividing between the new Dominions, and 
between the new Provinces, to be constituted under this Act, 
the powers, rights, property, duties and liabilities of the 
Governor-General-in-Council or, as the case may be, of the 
relevant Provinces which, under this Act, are to cease to 
exist; (c) for making omissions from, additions to, and 
adaptations and modifications of, the Government of India 
Act, ,1930, and the Orders-in-Council, rules and other instru- 
ments made thereunder, in their application to the separate 
iiew Dominions; (d) for removing difficulties arising in 
connection with the transition to the provisions of this Act; 
(e) for authorising the carrying on of the business of the 
Governor-General-in-Council between the passing of this Act 
and the appointed day otherwise than in accordance with the 
provisions in that behalf of the Ninth Schedule to the 
Government of India Act, 1935 ; (f ) for enabling agreements 
to be entered into, and other acts done, on behalf of either of 
the new Dominions before the appointed day; (g) for autho- 
rising the continued carrying on for the time being on behalf 
of the new Dominions, or on behalf of any two or more of the 
said new Provinces, of services and activities previously carried 
bn on behalf of British India as a whole or on behalf of the 
former Provinces which those new Provinces represent; (h) 
for regulating the monetary system afid any matters pertain- 
ing to the Reserve Bank of India; and (i) so far as it appears 
necessary or expedient in connection with any of the matters 
aforesaid, for varjdng the constitution, powers or jurisdiction 
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of auy le.gislaturo, court or ntlicr authority iu the ' new 
Dominions and creating new legislatures, courts or other 
authorities therein. 

(2) The powers conferred hy this st^ction on the 
Governoi -Oeneral shall, in relation to then* respective 
Provinces, be exercisable also by the Governors of the 
Provinces which under this Act are to cease to exist; and 
tliose powers shall, for the purposes of the Government of 
India Act, 1935, be deemed to be matters as respects 'which 
the Governors are, under that Act, to exorcise their individual 
judgment. 

(3) Tlus section shall be deemed to have had effect 
as from the third da 3 ’' of June, 1947, and anj’' order of the 
Governor-General or anj”^ Governor made on or after that 
date as to any matter shall have effect accordinglj’-, and any 
order made under tliis section maj' be made so as to be 
retrospective to any date not earlier than, the said third daj' 
of June: 

Provided that no person shall be deemed to be guiltj' 
of an offence by reason of so much of any such order as 
makes anj'- provision thereof retrospective to any date before 
the making thereof. 

(4) Anj'- orders made under this .section, Avhether 
before or after the appointed daj’^, shall have effect (a) 
up to the appointed day, in British India ; (b) on and 
after the appointed day, in the new Dominion or Dominions 
concerned ; and (c) outside British India, or as the case may 
be, outside the new Dominion or Dominions concerned, to such 
extent, whether before, on or after the appointed daj'', as a 
law of the Legislature of the Dominion or Dominions con- 
cerned would have on or after the appointed day, but shall, 
in the case of each of the Dominions, be subject to the same 
powers of repeal and amendment as laws' of the Legislature 
of that Dominion. 

(5) Ifo order shall be made under this section, by. the 
Governor of any Province, after the appointed daj', or, by 
the Governor-Genei'al, after the -jlst day of March, 1948, 
or such earlier date as 'may be determined, in the case 



THE jMAKING of the IN'DIAN CONSTITUTION 


505 


•of eiilier Dominion, by any law- of tlie Legislatnre of that 
Dominion. 

(6) If it appears tbai a part of tlie Province of 
Assam is, on the appointed day, to become part of tbe new 
Province of East Iten^'a!, tbe preceding’ provisions of tbis 
section sball have effecd, as if nnder tbis Act the Province of 
Assam was to cease to exist on tbe appointed day and be 
leconstituted on that day as a new Province. 

10. Secretary of State’s Services, etc. 

(t) 'J’be provisions of this Act keeping in force 
provisions of tbe Government of India Act, 1935, sball not 
eontimie in force tbe provisions of that Act relating to 
appointments to tbe Civil Services of, and civil posts under, 
tlie Crown in India by tbe Secretary of State, or tbe provisions 
of that Act relating to the reservation of posts. 

(2) Every person who — (a) having been appointed by 
tbe Secretary of State or Secretaiy of Slate in Council to a 
Civil Service of tbe Crown in India continues on and after 
tbe appointed duj' to serve under the (tovernment of 
either of the new Dominions or of any Province or part 
thereof; or (b) having been appointed by Hi.s Ma.iest,v before 
the appointed day to be a ,iudge of the Federal Court or of 
any court which is a High Court within the meaning of tbe 
Government of India Act, 1935, continues on and after the 
appointed dSj’’ to serve as a judge in either of the new 
Dominions, sball be entitled to receive from tbe Governments 
of the Dominions and Provinces or parts Avbicb he is from 
time to time, serving, or, as the case may be, which are 
served bj’- tbe courts in which be is from time to time a judge, 
tbe same conditions of service as respects remuneration, leave 
and pension, and tbe same rights as respects disciplinary 
matters or, a.s the case may be, as respects the tenure of hi.s 
office, or rights as similar thereto as changed circumstances 
may permit, as that person was entitled to immediately 
before the apiiointed day. 

(3) ISTothing in this Act shall be construed as 
enabling the rights and liabilities of any person with 
respect to the family pension funds vested in Commi.ssioners 
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umliT --rctidu ‘J7-! <>f tlii* I iovt-riiiiu'iit ni Itiili.i ,\ct, 
to hi* •'uviTiu’d olliriwiso than li> ()riIiT---iii-('oiin('il ininlt! 
(whetluT before or after the p-is-tiiif,’ of ihii Act or the 
appointed daj ) by Ili^ Majc‘»ty-jn-Co«ncil and rnle^ made 
fwhethiT liefoie or .itlei tlu- passing: i>f Act or (ho 

apj)ointed d.iy) by a Secretary of State or .such other Minister 
of the Crown as in.i> be ilesi^^n.iteil in th.it Iteli.ilf by Urder- 
in-CouiK il under the .Ministers of tlie ('town (Tratisfer of 
Functions) Act, 19 IG. 

11. ludiitii itriiu'il /orri 

(1) 'I’he orders to be ni.idt' liy tin* (iovernor-tieneral 
under ibo prei eilin',j pioxisiou., ot tiris Ait shall mak" 
provision for tlio division of the Indian .inned forces of His 
Majc.siy between the new Dominions^ and for the command 
and Kovernanco of tho.se forces until the division \s completed. 

(2) As from the apjiointed day, ubile any member of 
IIi.s ilajesly’.s forces, other than His >raje,sty’.s Indian 
forces, is attached to or servintr with any of ili.s Maje.sty’s 
Indian force.s — (a) ho .shall, .subject to any provision to tho 
contrary made by a law of the I.e^i.slature of tho Dominion 
or Dominions coticerned or by any order of the Clovernor- 
fieneril ttnder the preceding jirovisiotis of this Act, have, 
in relation to tiie Indi.in torce.s in uue.stion, the power.s of 
( onnnatnl and jmnisliment appropiiate to his rank and 
functions; httt (b) nothing in any enactmetit in force at 
the date of tho passing of thi.s Act .shall render him subject 
in any way to tho law governing the Indian foices in 
(iviestion. 

Id. liriti^h Forces in Iiitlia. 

(1) Nothing in this Act affects tho jurisdiction or 
authority of His Majostyhs Government in tho United 
Kingdom, or of tho Admiralty, the Army Council, or the 
Air Council or of any other United Kingdom authority, 
in relation to any of llis ilajesty’s force.s which may, on or 
after the appointed day, bo in either of tho now Dominions 
or elsewhero in the territories which, before the appointed 
day, were included in India, not being Indian forces. 
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(2) In its application in relation to His Majest 3 r^s 
military forces, otlier than Indian forces, the Army Act 
shall have effect on or after the appointed day — (a) as if 
His Majesty’s Indian forces were not included in the 
expressions “The forces”, “His Majesty’s forces” and “The- 
regular forces”; and (b) subject to the further modifications- 
specified in Parts (I) and (II) of the Third Schedule to> 
this Act. 

(3) Subject to the provisions of sub-section (2) of 
this section, and to any provisions of any law of the- 
Legislature of the Dominion concerned, all civil authorities- 
in the new Dominions, and, subject as aforesaid and subject 
also to the provisions of the last preceding section, all service 
authorities in the new Dominions, shall, in those Dominions- 
and in the other territories which were included in India 
before the appointed day, perform in relation to His Majesty’s 
military forces, not being Indian forces, the same functions 
as were, before the appointed day, performed by them, or by 
the authorities corresponding to them, whether by virtue of 
the Army Act or otherwise, and the matters for which 
provision is to be made by orders of the Governor-General 
under the preceding provisions of this Act shall include the- 
facilitating of the withdrawal from the new Dominions and' 
other territories aforesaid of His Majesty’s military forces, 
not being Indian forces. 

(4) The provisions of sub-sections (2) and (3) of this 
section shall apply in relation to the air forces of His 
Majesty, not being Indian air forces, as they apply in relation 
to His Majesty’s military forces, subject, however, to the 
necessary adaptations, and, in particular, as if — (a) for the 
references to the Army Act there were substituted references- 
to the Air Force Act ; and (b) for the reference to Part (11) 
of the Third Schedule to this Act there were substituted a- 
reference to Part (III) of that Schedule. 

13. Naval Forces. 

(1) In the application of the Haval Discipline Act to- 
'His Majesty’s Haval Forces, other than Indian Haval Forces,. 



r.os run MAKING OF Tin: indiax ooNsriTn ion 

rofori'iirT.** lo His Araji"'ty"s Xavy ainl lli'> Majf'Hty’s sliiio 
sliiill not, as from Iho appoinfcd ilay, iiicliiili- tcfi-u-iifo-. to 
}Tis ^^njos(y’s Indian Kavy or tlio sliij)- tln icof. 

(2) In tlio apidication of tlic Naval Di'i iplino Act l>y 
virtue t>f any law made in Imlia licfon- the ajipointed day 
to Indian Naval I'orces, leferemes to His Majcsty’.s Navy 
and His Maji'sty’s shijis shall, as from the appointed day, 
l)e deemed to he, and to he only, refeieiiccs to His Majesty’s 
Indian Navy and the ships thereof. 

(•>) In Section !i(l (H) of tin* Naval l)is( ipline Act 
{which, in certain cases, .suhject.s ofli* ers and men of the 
Iloyal Navy and Itoyal Marines lf» tlie lau and customs of 
the shijrs and naval forces of other pails of His Majesty’s 
dominions) the words “or of India” shall lie lepealeel as 
from the apjiointed day, wherever (hose words occur. 

H. Prox'isloiis (IS til the Si-crctiirii o/ Stuff itnil thr 
Auditvr of ludiitii Iloiiir Arnmuls. 

(1) A Soerctary of State, or .such other Minister of 
the Crown as may hi’ designated in that hehalf hy Order-in* 
Council under the Ministers of the (irown ('I’ninsfer of 
I’unctions) Act, Ifllti, is herehy authorised to continue for 
(he time heine the performance, on hehalf of whatever 
(lovernment or' Governments may he eomerned, of functions 
as to (he, mahing of jiayments and other matters similar 
to the functions which, ui> to the apjiointed day. the Secretary 
of State was performinir on hehalf of Governments eons(it»ited 
or continued under the Government of India Act, lild"). 

(2) The functions referred to in .suh-section (1) of 
this .section include functions a,s resjiects the manaoemejil 
of, and the making of payments in re.s|)eci of. Government 
debt, and any enactments relatin}r to such debt shall have 
ell'eet accordiufrly : 

I’rovided that nothiufr in this sidi-section shall ho 
construed as continuing in force .so much of any enactmcnl 
us empowers the Secretary of State to contract .sterling: loans 
on hehalf of any such Government as aforesaid or as applying 
to the Government of either of the new Dominions the 
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inadi* hy siicli uiitliority as may Iji; (lfh‘rmiin‘il liy tlie law 
(if (!u* Dominion concorjmd, and mi nnuh of ilii.> 'aid 
Nuli-M'cfion and of any rule's in forci' ihiTciindcr iinnit'diately 
liofrire till' ajipointed day as rr(|niri; llio a|ijiroval of tlu* I.onl 
(’hanci'llor to (In* nomination lor any iiniiioic of any jnd^i-' 
of any .'Uch loiirt shall ci'a'c to have oftect. 

(d) 'I'lic icfi'i'i'iii't* ill 'uli-'cciiiin li) of ilii". 'iH-tion lo 
liroci'cdinos for a dccicc for tin' di-'idution of a maiiiao<- 
infhidt.‘s ri'n'ii'iicc to procccdiiij^.-. for ■'iicli a di-crc*' oi |irc.'iim|i- 
tion of death and di-.'.olutioii (tf a iiiairiaire a' i' aiiihori'ed 
liy section S of the .Matrimonial (’avisc' Aei, lildT. 

(•{) Nothin'' ill this section alfeets any court onr--ide 
the new Dominion-, and the power eonferied hy .-(‘etii.u 
2 of the Indian and Colonial Divorce d nri-dietion Act, 
19^(5, to apply certain provi.-ions of that Act to other 
parts of Ills .Majesty’s dominions as they apply to India 
.shall be deemed to he power to apply tho.-e provi-ions as 
they would have applied to India if thi- Act had not [i.i--ed. 

IS. l‘ruvi\unts <t,s lo (•.n’.-f/na hr.cs, etc. 

(1) In so far as any Act of rarliament, Order in 
Conneil, order, rule, re^'ulalion or other instrument passed 
or made before the appointed day operate- otIu*rwi.-e than 
a.s jiart of the law of llritisli India or the new Dominions, 
references therein to India or lliiti-h India, however 
worded and whether by name or not, sludl, in .-o far 
as the conte.Kt permits and e.xcept so far as Parliament may 
liereafter otherwise provide, be nin.-trued a.-, or as ineludiny, 
refbrenee-s to the new Dominions, taken together, or taken 
separatel.v, aecordin;' as the eirenmslances and .-ulijeet matter 
may require: 

Provided that nolhinj' in this suli-.-eetion shall be 
ronstrued a.s continuitif' in operation any provi-hm in so far 
as the continuanco thereof as adapted by this sub-section 
i.s inconsintent with any of the jirovisions of this .Vet other 
than this section. 

(2) Subject to the provisions of siib-seetioii (1) of 
this section and to an.v other e.xjiress jirovisiou of this 
Act, the Orders-iu-Council made under sub-sectiou (o) ot 
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■Governor-General nmler tlie preceding provisions of this 
Act or otlierviso by the la'^' of the new Dominion concerned, 
And any legal proceedings by or against the Secretary of 
State in respect of any such right or liability as aforesaid 
which are pending immediately before the appointed day 
shall be continued by or against the High Commissioner or, 
as the case mily be, the person designated as aforesaid: 

Pro^dded that, at any time after the appointed day, the 
right conferred by this sub-section to bring or continue 
proceedings may, whether the proceedings are by, or are 
against, the Iligh Commissioner or person designated as 
.aforesaid, be withdrawn by a law of the Legislature of either 
of the new Dominions so far as that Dominion is concerned, 
and any such law may operate as respects proceedings pending 
at the date of the passing of the law. 

(3) In this section, the expression “The High 
Commissioner” moans, in relation to each of the now 
Dominions, any such ofiiccr as may for the time being bo 
Authorised to perform in the Dnitcd Kingdom, in relation to 
that Dominion, functions similar to those performed before 
the appointed da}*, in relation to the Govemor-Goneral-in- 
Council, by tlio High Commissioner referred to in section 
302 of the Government of India Act, 1935; and any legal 
proceedings which, immodialcly before the appointed day, .are 
the subject of an appeal to His ilajcsty-in-Council, or of a 
petition for special leave to appeal to His Jfajesty-in-Council, 
shall be treated for the purposes of tins section as legal 
I)rocccdings pending in the Dnited Kingdom. 

JC. Aden. 

(1 ) Sub-sections 2 to 4 of section 288 of the Government 
of India Act, 1935 (which confer on Ilis hlajesty power to 
Tiiahc by Oidor-in-(’ouncil provision for the government of 
Aden) shall cease to have effect and the Dritish Settlements 
Ant.*;, 1887 and lO-l"). (which authorise Ilis Majesty to make 
laws and establish institutions for British settlements as 
defined in those Acts) shall apply in relation to Aden as if 
it were a British settlement ns so defined. 



THE aiAKING OF THE INDIAN CONSTITUTION 


511 


(2) I^otwitlistanding the repeal of the said suh-sections 
2 to 4, the Orders-in-Council in force thereunder at the 
date of the passing of this Act shall continue in force, 
hut the said Orders-iu-Coiincil, any other Orders-in-Council 
made under the Goveruuient of India Act, 1935, in so far 
as they apply to Aden, and any enactments applied to Aden 
■or amended in relation to Aden hy any such Orders-iu-Conncil 
as aforesaid, may he repealed, revoked or amended under 
the powers of the British Settlements Acts, 1887 and 1945. 

(3) Unless and until provision to the contrary is 
made as respects Aden imder the powers of the British 
Settlements Acts, 1887 and 1945, or, as respects the new 
Dominion in question, hy a law of the Legislature of that 
Dominion, the provisions of the said Orders-in-Council and 
enactments relating to appeals from any courts in Aden to 
any courts which will, after the appointed day, he in either 
of the new Dominions, .shall continue in force in their 
application both to Aden and to the Dominion in question, 
and the last-mentioned courts shall exercise their jurisdiction 
accordingly. 


17. Divorce Jurisdiction. 

(1) No court in either of the new Dominions shall, by 
virtue of the Indian and Colonial Divorce Jurisdiction Acts, 
1926 and 1940, have jurisdiction in or in relation to any 
proceedings for a decree for the dissolution of a marriage, 
unless those proceedings were instituted before the appointed 
day, hut, save as aforesaid and subject to any provision to 
the contrary which may hereafter he made hy any Act 
of the Parliament of the United Kingdom or hy any law 
of the Legislature of the new Dominion concerned, all 
courts in the new Dominions shall have the same jurisdiction 
under the said Acts as they would Lave had if this Act had 
not been passed. 

(2) Any rules made on or after the appointed day 
under sub-section 4 of section' 1 of the Indian and Colonial 
Divorce Jurisdiction Act, 1926, for a court in either of the 
new Dominions shall, instead of being made hy the Secretary 
of State with the concurrence of the Lord Chancellor, he 
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made by sucli authority as may be determined by the law 
of the Dominion concerned, and so much ot the said 
‘.uh-.'-ection and of any rules in force tliereunder immediately 
before the appointed day as require the approval of the Lord 
Cliaiicellor to the nomination for any purpose of any judges 
of any sucli court shall cease to have effect. 

(.'{) 'I’iie leference in sub-section (!) of this section to 
proceedings for a decree for the dissolution of a mairia're 
includes reference to jnoceedings for such a decree of presump- 
tion of death and dissolution of a marriage as is authorised 
by section S of the ^Matrimonial (Jauses Act. IfldT. 

(4) Xotliing in this section afi’ccts any court outside 
the new Dominions, and the power conferred by section 
2 of the Indian and Colonial Divorce Jurisdiction Act, 
1920, to appl}' certain provisions of that Act to other 
parts of Ills Majesty's dominions as they apply to India 
shall be deemed to be power to apply those provisions as 
tlie.v would have ajijdied to India if this -Act had not passetl. 

IS. Provisioiia ax to cxixtiu^ taxes, etc. 

(1) In so far as any Act of Parliament, Order in 
Council, order, rule, regulation or other instrument passed 
or made before the appointed ilay ojierates otherwise than 
ns part of the law of British India or the new Dominions, 
references therein to India or Jtritisli India, however 
worded and wlietlicr by name or not, shall, in so far 
ns the conte.vt permits and except so far as I’arliament may 
liereafter otherwise provide, be con.-trued as. or as including, 
references to the new Dominions, taken together, or taken 
separately, according ns the circumstances and subject matter 
may reriuire: 

Provided that nothing in this sub-section shall be 
ennstnied as continuing in operation any provision in so far 
ns tlie continuance thc'reof as adaptetl by this sub-section 
is incon.sintcnt with any of tlie jnovisions of this -Act otlier 
than this section. 

(2'i Subjcfit to the provision.^ of s,il)-s,>cf ion (]') of 
this section ntid to any other (>xpress jirovision of this 
-Act, tise ( trdcrs-in-Council nr.ule under sub-section (o) of 
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section 311 of the Government of India Act, 1935, for adapting- 
and niodifjnng Acts of Parliament shall, except so far as 
Parliament may hereafter otherwise provide, continue in 
force in relation to all Acts in so far as they operate 
otherwise than as part of the law of British India or the 
new Dominions. 

(3) Save as otherwise expressly provided in this Act, 
the law of British India and of the several parts thereof 
existing immediately before the appointed day shall, so far 
as applicable and with the necessary adaptations, continue as 
the law of each of the new Dominions and the several parts 
thereof until other provision is made by laws of the Legislature 
of the Dominion in , question or by any other Legislature or 
other authority ^having power in that behalf. 

(4) It is 'hereby declared that the Instruments of 
Instructions issued before the passing of this Act by 
His Majesty to the Governor-General and the Governors 
of Provinces lapse as from the appointed day, and nothing 
in this Act shall he construed as continuing in force 
any provision of the Government of India Act, 1935, relating- 
to such Instruments of Instructions. 

(5) As from the appointed day, so much of any 
enactment as requires the approval of His Majesty in 
Council to any rules of court shall not appl}’’ to any court in 
either of the new Dominions. 

19. Interpretation, etc. 

(1) References in this Act to the Governor-General 
shall, in relation to any order to be made or other act done 
on or after the appointed day, be construed — (a) where 
the order or other act concerns one only of the new 
Dominions, as references to the Governor-General of that 
Dominion; (b) where the order or other act concerns both 
of the new Dominions and the same person is the 
Governor-General of both those Dominions, as references 
to that person; and (c) in any other case, as references to the 
Governors-General of the new Dominions, acting jointly. 

(2) References in this Act to the Governor-General 
shall, in relation to any order to be made or other act 

33 ■ ^ 
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clone lieforo ilie appointed daj-, be constnicd as references 
to the Governor-General of India within the meanincr of the 
(iovernment of India Act, 1935, and so much of that or any 
oflicr Act as requires references to the Governor-General to 
be construed as references to the Governor-General-in- 
t’onncil shall not apply to references to the Governor-General 
in this Act. 

(3) References in this Act to the Constituent xVssembly 
of a Dominion shall be construed as references — (a) in 
relation to India, to the Constituent Assembly, the first 
sittinp whereof was held on the 9th day of December. lOIti, 
modified — (i) by the exclusion of the members representing 
Rengal, the Punjab, Sind and Brifisl^ Baluchistan; and 
tii) should if ajipear that the Xoj th-'tA'est Frontier Province 
will form part of Pakistan, bj' the exclusion of the members 
representing that Province; and (iii) by the inclusion of 
members representing "West Bengal and Fast Punjab; and 
(iv) should it appear that, on the appointed day. a part of 
the Province of xVssam is to form part of the now Province of 
Fast Bengal, by the o.xclusion of the members theretofore 
representing the Province of xVssam and the inclusion of 
members chosen to represent the remainder of that province; 
(b) in relation to Pakistan, to the xlssembly set up or about 
to bo set up at the date of the passing of this Act xinder the 
authoi'ity of the Governor-General as the Constituent 
x\.sscmbly for Pakistan ; 

Provided that nothing in this sub-section shall be cons- 
trued as affecting the extent to which ropresenfatives of the 
Indian States take part in either of the said assemblies, or 
as ])revcnfing the filling of casual vacancies in the said 
a^'ornblies, or as preventing the participation in either of the 
said acseinblies, in accordance with such arrangements as 
may be made in that behalf, of representatives of the tribal 
areas on the borders of the Dominion for which that 
-Assembly sits, and the power.s of the said Assemblies shall 
extend, and iie deemed always to have extended, to the malting 
of i)rovi=ions for the matters specified in this proviso. 

(4) In this x\ct, except so far as the context other- 
wise requires — references to the GovcrniTient of India 
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Act, 1935, iaclude references to any enactments amending 
'or supplementing that Act, and, in particular, references 
to the India (Central Government and Legislature) 
Act, 194G ; “India’’, Avhere the reference is to a state of 
affairs existing before the appointed daj' or which would have 
■existed but for the passing oT this Act, has the meaning 
assigned to it by section 311 of the Government of India 
Act, 1935; “Indian forces’’ includes all His Majesty’s 
Indian forces existing before the appointed day and also any 
forces of either of the new Dominions; “pension” means, 
in relation to any person, a pension, whether contributory or 
not, of anj’’ kind whatsoever payable to or in respect of that 
person, and includes retired pay so payable, a gratuity so 
payable and any sum or sums so payable by way of the 
return, with or without interest thereon or other additions 
thereto, of subscriptions to a provident fund; “province” 
means a Governor’s province; “ remuneration ” includes 
leave pay, allowances and the cost of any privileges or facili- 
ties provided in kind. 

(5) Anj^ power conferred by this Act to make any 
order includes power to revoke or vary any order previously 
made in the exercise of that power. 

20. Short Title. 

This Act may be cited as the Indian Independence Act, 
1947. 

First Schedule {Section 3) 

Bengal districts provisionally included in the new 
Province of East Bengal. In the Chittagong Division, 
the districts of Chittagong, Hoakhali and Tippe’ra. In 
the Dacca Division, the disti’icts of Bakarganj, Dacca, 
Earidpur and Mymensingh. In the Presidency Division, the 
districts of Jessore, Murshidabad and Nadia. In, the Hajshahi 
division, the districts of Bogra, Dinajpur, Malda, Pabna, 
Eajshahi and Eangpur. 

Second Schedule {Section J,) ; 

Districts provisionally included in the new Province of 
West Punjab. In the Lahore Division, the districts of 



r.lG THK -MAKING OF THE INDIAN CONSTITUTION 

Giijrainv;ila, Gurdaspur, Lahore. .Sbeiklnipiira nncl Sialkof. 
In <lie Ilanalpindi Division, llie disfriets of Atfock. Gujrat, 
.Ihelnin. Afiainvali, TJavalpindi and Slialipur. In the ^[iillan 
Division. Ike dishicfs of Dora Gliazi Klian, Jliang, Lyallpiir^ 
iMonfpoinerv, Mnlian and Mnzaffargarh. 

Third Schedule (Section 12) 

^lodifications of -Army Aft and Air Force Act in relation 
to Ilritisli forces. 

Part 1 — Modifications of Army Act applicable also to 
Air Force Act. 

(1) The proviso to section 41 (wliicli limits the .iuris- 
diction of courts martial) .shall not apply to offences com- 
mitted in either of the new Dominions or in any of the other 
territories which were included in India before the appointed 
day. 

(2) In section dO (which relates to complaints), the 
words “with the approval of the Governor-General of India 
in Councir’ sliall l)o oniilled. 

(3) In sub-sections 8 and ft of section 54 (which, 
amongst other things, rcciuire certain sentences to be con- 
firmed by the Governor-General-in-Council) the words ” India 
or"', tlie words “by tlic Governor-General, or, as the case 
may be ’ and the words “ in India, by the Governor-General, 
or, if he has been tried ” shall be omitted. 

(4) In sub-section 3 of section 73 (which provides for 
the nomination of officers with power to di.spense with courts 
martial for desertion and fraudulent enlistment) the words 
“ with tlie approval of the Governor-General ” shall bo 
omitted. 

(5) I’lie powers conferred by sub-section 5 of section 
130 (whicli provides for tlie removal oi insane persons) shall 
not be exercised except with the consent of the officer com- 
manding: the forces in the new Dominions. 

ffi) In sub-section 2 of .section 132 (which relates to 
rules repulatinp seiwice prisons and detention barracks) the 
words “ and in India for the Governor-General ’’ and the 
words “ the Governor-Gener.al ” .shall bo omitted except as 
respects rules made before the appointed day. 
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(7) In tlie cases specified in snl)-section 1 of section 
134, inquest sliall be field in all cases in accordance -^itli tfie 
provisions of sufi-section 3 of that section. 

(8) In section 136 (v'fiicli relates to deductions from 
pay), in sufi-section 1 tlie rrords “India or ” and tfie vords 
“ being in tfie case of India a law of tfie Indian Legislature”, 
and the whole of siib-section 2 shall be omitted. 

(9) In paragraph 4 of section 137 (which relates to 
penal stoppages from the ordinary pay of officers), the words 
“ or in the case of officers serving in India the Governor- 
General ”, the words “ India or ” and the words “ for India 
or, as the case may fie ” shall fie omitted.- 

. (10) In paragraph 12 of section 175 and paragraph 11 
of section 176 (which apply the Act to certain members of 
His Majesty’s Indian forces and to certain other persons) the 
word “ India ” shall fie omitted wherever it occurs. 

(11) In sub-section 1 of section 180 (which provides 
for the punishment of misconduct by civilians in relation to 
courts martial) the words “ India or ” shall fie omitted 
wherever they occur, 

(12) In the provisions of section 183 relating to the 
reduction in rank of non-commissioned officers, the words 
“ with the approval of the Governor-General ” shall fie 
omitted in both places where they occur. 

Part 11 . — Modifications of Army Act. 

f3ection 184 (fi) (which T,egulates relations with the 
Indian air force) shall fie omitted. 

Part in — Modifications of Air Force Act. 

(1) In section 179(d) (which relates to the attachment 
of officers ami airmen to Indian and Burma air forces), the 
words *■' fijr tfie Air Council and the Governor-General of 
India, or, as the case may fie” and the words “India or”, 
wherever those words occur, shall fie omitted. 

(2) In section 184(b) (which regulates relations with 
Indian and Bxirma air forces) the words “ India or ” and the 
words “ by tfie Air Council and the Governor-General of 
India, or, as the rase may fie” shall fie omitted. 

(3) Sub-Paragraph (e) of paragraph 4 of section 190 
(which provides that officers of His ilajesty’s Indian Air 
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Force are to be officers witliin tlie meaning of the Act) shall 
lie omitted. 

77. EXPLANATION' OF INDIAN INDEPENDENCE 
BILL, JULY 5, 1947. 

Sardar Yallahhhhai Patel, Member for Information and 
Broadcasting, presiding over a Press Conference at which Jfr. 
V. P. Mcnon, Befonns Commissioner, explained the implica- 
tions of the Indian Independence Bill. said. “This is a Bill 
tlie object of which is to transfer power as quickly as possible. 
It is not that on all points everybody can he satisfied. There 
may ho some lacuna, some gaps, some diificultics and some 
doubts hut all constitutions are like that. Constitutions are 
amended by exigencies of circumstances and in this country 
there arc many circumstances wliich will create difficulties. 
Xo hill or constitution can deal with all these difficulties. 
On the whole, one thing is certain, that is that on August 15 
India is completely free. And that is the greatest achieve- 
ment of India and, one may say. it is one of the greatest acts 
done in history by any Power.” 

Sardar Patel said that in the history of the British 
Parliament, there was hardly any other instance in which a 
l)ill had been introduced and was expected to he passed so 
quickly as the present Bill. 

Mr. ifenon, he added, had made no mean contribution 
in tlie making of this draft so far as the Government of 
India’s point of view was concerned. 

Intervening in the course of the conference, Sardar 
Patel revealed that it had been agreed to by the parties eon- 
cerned to refer to a judicial tribunal all points of dispute 
ari'iing out of division of assets and liabilitic.s. 

Mr. V. P. Menon stated that the Press Conference was 
convened at tlie instance of the Viceroy who personally asked 
Sardar Patel to preside and that he wrts grateful that Sardar 
Pnt('l had been able to accept. Jlr. Jlcnon added that the 
views he would put forward in the course of the conference 
would be his pcrson.al views but on one ^oint they would 


' Tli(“f> r\tr.nrt<; nrc fpiotoil from newspaper report';. 
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represent the authoritative views of the Viceroy and His 
Majesty’s Government. This point was Clause 6 of the Bill, 

Mr. Menon said that Clause .6 was the pivotal provision 
in the Bill establishing’ beyond doubt or dispute the sovereign 
character of the Legislature of each of the new Dominions 
and giving them the fullest measure of Independence. 

Sub-clauses (2), (4) and (5) removed every possible 
element of subordination to, or dependence on, the Parliament 
of the United Kingdom. In particular, the power to amend 
or repeal “this or any existing or future' Act of Parliament”, 
in so far as it afEected the Dominion, constituted a complete 
and unreserved transfer of sovereign power. 

Sub-clause (6) was inserted to show that the Constituent 
Assembly for each Dominion could constitute a Federation 
by voluntarily limiting each other’s plenary power as the 
Legislaiui’e for the Dominion and giving autonomy to 
Provincial Legislahires in respect of particular subjects. 

Mr. Menon said that though in size it was a short Bill 
and its provisions might appear quite simple, the amount 
of work which had been put in on it during the brief period 
of its production was quite incredible. In the final stages 
of its birthpangs, it kept India Office and Viceroy’s House 
practically sleepless for two nights. Por instance, the draft 
in what might be called its provisionally final form was pre- 
sented to tlie leaders on the morning of July 2 and their com- 
ments were received and communicated to the Secretary of 
State in the afternoon of July 3. In the evening these com- 
ments were considered by the Viceroy and his staff and 
H.E.’s views were communicated to London late that 
night. The Parliamentary draftsmen then had to prepare 
amendments, which were rather extensive, and then these 
amendments had to jbe considered by the Cabinet before its 
introduction on July 4. Mr. Menon said the names of the two 
Dominions were as desired by the Congress and Muslim 
League respectively. 

Asked whether Section 1 prevented the British Parlia- 
ment from recognising subsequently any more Dominions 
other than the two in India, Mr. Menon said that on the face 
of it, it did not, but there were other difficulties. 
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Sartliii I’.iicl: “'I’lif m Farliaiiu-iit over Iiniia 

lia-i iMidril witli tlii« Bill. It lia.i to lin uiili Imli.i 

luTi'aftfr”. 

“Suiipo-in^.' Hyilcrali.iit .tpplicil s«ir l)niiitiit>>ii StatiH in 
lilt' Mi'ili-.Ii ( ’iiiniiniinvi'.iltli. uli.u will In- tii*- ]iii-.iti<m i*” 

.Mr. .Mfiidii : ” ilydiT.ili.al r.m t frt.iiiily apply it»r 

Di)iiiini(»ii Stains but wlu'tlior tht' British ( inviTmiu-iu will 
a^'ita* i-* aiidtltiT uiattcr”. 

“ I llicrc any iinilcr '•i.tntliif.; ili.it ilu’ Briti'*!i ( IiiviTiinifUt 
will nut rt’iu^ni'u .my utluT Duininiun in Inili.i':'” 

.Mr. Mi’iiun ; "I tliinl: it i-> vi-ry iliilii-nh lur H. .M. (». tu 
ri'i u;,'ni-'t' a Iluniinion ut!n>r tli.in thu-f tuu lirhiinl thnir Iiark”. 

BolVrriiif’ tu till' .-itatus ot Bt-rar. .Mr. Mfiiun .-aiil tliat 
Bcrar was not ini'linlotl in thu Inilian Doniiniun uikIit tiii-. 
Bill. 

■‘Dih's tliii ini'. Ill liiat nni«'>-. tin* Xi/..mi atrri'r-* to runtinU'* 
tin* jiri'^i'iit ■<tatU'*, BiT.ir autuinatii ally y'lm^ tu I lytliT.ib.nl I'” 

•Mr. Mi'Uun : '‘It (bu't nut }s'u. pby-itally Bnr.ir i-* past 
of till* (A B. now”. 

Ui'plyinf,' to further (lucstions, .\rr. .^^enon said that 
li'ftally it would be lorriTt to .'ay that repri'.'i’Utativt'.s of 
Burar would not be outiiled to .sit in the (’onstituent A.s.seiu- 
bly bttt the acttull po.sition was ililYorent. Berar rontinued 
to bo a part of the Central Provinces physically. The whole 
c|ue.stion of Berar was a inattor for neitotiaiion. not inter- 
pretation, and ho did not think tluit the Xizani would be 
unreasonable in this re;^ard. 

The coitstittitional position was, ifr. Menon said, it there 
was no agreement between the Xizain and the Indian Union 
before August 15, “ I prefer to wait and sco.’’ 

^tr. Alonoii explained that the Audaiuaus would continue 
to be part of tho Indian Dominion. 

Beferring to tho international status of tho two Domi- 
nions, Mr. Menon said that the question could not be tiiudly 
decided by Parliamentary legislation; it was a -matter for 
international iluthorities like the U.X.O. ami other countries. 
To-day India had sent accredited representatives. The inference 
could legitimately be drawn that the new Dominion of India 
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•would continue the existing international personality of British 
India and Pakistan -awnld be regarded as a new entitj'. 

“India minus Pakistan is still India?" 

Mr. Menon. “Yes”. 

Eeplying to a question about the Boundary Commissions, 
Mr. Menon said that the Commissions’ awards woxild he 
iautomatically implemented h 5 ’^ the Governor-General. The 
Governor-General could not change the awards. 

Rardar Patel, answering a question on the proviso in 
Section 7 wherehj- agreements relating to customs, transit 
and communications, posts and telegraphs or other like 
matters could be denounced bjr the Ruler of an Indian State 
or person having authority in the tribal areas on the one 
hand or by the Dominion or province on the other, said, 
“ Whoever denounces such agreements takes the responsi- 
bility for the consequences.” 

Mr. Menon said in reply to further questions that the 
'Governor-General’s power to issue ordinances ‘u’ould con- 
tinue, but on the advice of his Cabinet. 

As regards the status of British officers, the Dominion 
would have no jurisdiction so far as the application of the 
ordinary law was concerned, but for operational purposes, 
etc. they would be under the Dominion. F6r instance, the 
Australian law did not apply to British soldiens serving there. 
Similarly, if Indian soldiers served in Australia after August 
15, the Australian laAv need not apply to them. 

Explaining the clause on temporary provisions as to 
■government of each of the new Dominions, Mr. Menon said 
that a distinction had been made between the constitution- 
making functions of the Constituent Assembly and its ordi- 
nary legislative functions. When the Constituent Assembly 
functioned as the Central Legislature of the Dominion (but 
not when it was making the constitution of the Dominion), 
it would be bound by the existing distribution of legislative 
power between the Centre and the provinces. Rub-Clause 2 
of Clause 8, read with Paragraph (C) of sub-clause (1) of 
Section 9, was of great practical importance. These provi- 
sions enabled the Governor-General to “ adapt ” the Govern- 
ment of India Act, 1935, separatelj"- for the immediate needs 
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of c.'icli of ilic two Doiiiiiiioit*- siliii tlii-ii-liy piovidf :i wor!:- 
nlilo t'onslil»tit>n iinlil ••lU'h liint' n*- tin' (foiislihiUoii ilfvim-d 
liy (hat body was put into operation. This latter procedtip* 
would noressArily take lime, ami during the interim period 
it was i'-s(>iili:il to have a eonsiitulioii which ^v<)ulll ho 
readily U'-eertainahle. 

It would he noticed that I’arairi.ipli ((') of tlie proviso 
to s\ih-tdau>e (‘J) of ••eciiojj S ex]>}e--.ly i.htooated tlie discre- 
tionary and " inilividunl nnhrmeiit " function- of tho 
tiovenior-t h'ueral and ( tovei nor- \inder the (iovernment of 
India A<'t, Itt.'l'i. 

On and after August ly they would act only on the advice 
of their Ministers. 

78. DEBATE' IN THE HOUSE OF COMFdONS, 
JULY 10-14, 1947. 

I. Speech of Mr. Attlee, July 10-11, 1947. 

In movino the ,-eeond readiii>r of the Indian Inilepeinlence 
Hill, ^fr. Attlee said, “ I have it in command from His 
^fajesty to acquaint the IIouso that ho places his preropa- 
tivos and interests so far as the matters dealt with hy the 
Hill at tho disposal of Parliament.” 

Amid loinl cheers lie declared. •‘This is not nhdicafion, 
if is the fulfilment of Britain’s mission.” 

Turning to tho provisions of the Bill he said, ” In Clause 
(1) jirovisioii i- made tor tiie settintr uji from August ly. 
next of two Dominions to hi' known as India and Pakistan. . . 
These are the names hy which the s[)okesmen of the Indian 
parties wish the Dominions to he called tind as prosumahly it 
would he in the iiowers of the Dominions once set up to chancre 
their names, it does not seem worth wliile to make any 
alteration or spend much time on the jinint. 

Clauses (2), (3) and (-1) pive effect to the methods 
wherehy the Indian jieople, throuph their own representa- 
tives, were given the opportunity of deciding on a division 
of territory. It has already keen decided that Bengal and 
the Punjab should he divided, and in the Xorth-M'est Frontier 


’ The folIowiiiK extracts are lahon from newspaper reports. 
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Province and in Sylliet voting- is taking- place to decide tke- 
future of these areas. 

We expect that in a ferv days the broad division -will 
have been made, but it will have been noted in accordance 
with what I indicated to the House that the details of the- 
deliniitation of boundaries will be done by two Commissions. 

These Commissions will be starting work forthwith. 
Hindus, Huslims and in the case of the Punjab, Sikhs, will’ 
be members. I am glad to say that Sir Cyril Eadcliffe, K. C., 
has accepted a request made by all parties in the Government 
of India to be Chairman of both Commissions. 

Clause to) provides for appointment by the King of a 
Governor-General for each, of the new Dominions with a pro- 
viso, however, that until provision is made to the contrary 
by either of the two Dominions, the same person may be- 
Governor-General of both. This is a pretty clear clause. 

Normally, it would- be both unnecessary and inexpedient 
for a Minister here to say anything more about it. The- 
House is aware that the appointment of a Governor-General 
in the Dominions is made by the King on the advice of his 
Ministers in the Dominion concerned and it would be wholly 
improper for the British Government in the United Kingdom 
to be in any way concerned in the matter. 

But to-day it is necessary for me to make some further 
comment because the position in relation to the appointment 
of Governors-General to the new Dominions is exceptional. 
It is not possible to follow the normal procedure in this case. 
Under the Bill, the Governors-General will have to be- 
appointed as from August 15. Although the two countries 
become Dominions from that date, there can be no Ministers 
formally to advise the Crown until a Governor-General has 
been appointed and Ministers harm taken office. 

In these circumstances it was agreed with the Indian- 
leaders, and tlie King’s approval was obtained, that the 
"Viceroy would consult the recognised leaders of Congress and' 
the Muslim League as to whom they would wish to recom- 
mend for appointment as Governors-General. Then their advice 
would be formally tendered to the King by the British Govern- 
ment in the United Kingdom. This procedure will only apply 
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in tlio present enso. Allliougli tlio appoinlnients are to 1)C 
jiKule on tlic formal advice of Ministeri; here, they were 
in fact tlic recommendation of the Indian leaders themselves. 

So nuich for the exceptional procedure in the present 
instance. Hut the Ticeroy has represented that in the interest 
of all, some statement should be made at an early date 
about the persons to he recommended for the posts. This 
is most unusual procedure. 

I have received the King’s specific authority for refer- 
ring to the recommendations which are before him to which 
assent cannot be given until the Bill has become law. 

It had been intimated to us that it worild he most con- 
venient to all concerned to have one Governor-General for 
both Dominions in the initial stages. For some time we pro- 
ceeded on this assumptioji, but it has recently become clear, 
however, that the Muslim Leagtio was in favour of a separate 
Governor-General -to be appointed for Pakistan. 

It is obviously desirable that this matter should be 
settled at the earliest opportunity in order that the position 
may be understood in India and .so that the new Governors- 
General can prepare themselves to take over on August 15. 

Both Congress and Muslim League have been recognised 
in the Bill as successor authorities and they have made 
recommendations which have been made by the British 
Government to His Majest 3 '. 

MBiile the formal announcement must await the passing 
of the Bill, His Majestj' has intimated that he will bo prepared 
to accept these recommendations as soon as the Bill is passed. 

The recommendations are in favour of the present 
Vicerov as Governor-General of India and Mr. .Tinnah as 
Govcrnor-Genei.al of Pakistan. I wish to add that the recom- 
mendation of Lord ^lountbatten is also welcomed b\’ the 
Muslim League.” 

Tlie I’rime Minister continued; “I am also informed 
tliat the ^^nslim League liave agreed that he shall be 
( iiairmaii of the .Joint Defence Council, which will be respon- 
sible for the Central administration of the armed forces until 
-mh time as India and Pakistan are themselves in a position 
to adinini.stcr. 
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I am quite sure that the House will agree with me that 
these recommendations show that Lord Mounthatten has 
carried out his duties in India with complete impartiality and 
has won the confidence of all peoples of India. He has 
expressed his willingness to serve in this capacity, at all 
events, during the transition period. 

I want here and now to pay my tribute to Lord 
^lountbatten. Great benefits for the whole continent of India 
would have followed his appointment as Governor-General of 
both [Dominions. But this is not to be. As the constitutional 
Governor-General, he will act on the advice of Ministers iu' 
all matters.” 

Mr. Attlee continued that Lord Mounthatten had built up- 
a remarkable position for himself with both parties in India 
and his wise counsel and his great devotion to the public 
cause, without any thought at all for his own personal posi- 
tion, will undoubtedly prove the most beneficial factor for 
the future development of India. 

He went on, “ Clause (6) of the Bill deals with the 
powers of the Legislatures of the new Dominions. The aim 
of the clause is to put the new Dominions in the same posi- 
tion as that enjoyed by existing Dominions. That is to say, 
they shall not be fettered by any of the limitations which 
are appropriate to Colonial Legislatures. 

The basis of the Dominion Legislatures is set out in 
Sections (2) to (61 of the Statute of Westminster, and this 
clause, although different in actual form from these clauses, 
because the Statute of Westminster dealt with Parliaments 
actually in being and subjected theoretically at times to cer- 
tain restrictions, has in substance, I am advised, precisely 
the same effect. 

Clause (7), Section (1), deals with the Indian States. 
The House will’ remember that the Cabinet Mission in their 
Memorandum of May 12, 1946, informed the States that His 
Majesty’s Government could not, and would not in the circum- 
stances, transfer Paramountcy' to an Indian Government. 

With the transfer of power to two Indian Dominions, it 
is necessary to terminate the Paramountcy and suzerainty of 
the Crown over the Indian States and with them the political 
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•ciifraijemenls concluded under Paramountcy and tlie mutual 
riglit? and obligations of tlic Crown •wliicli derived therefrom. 

The reason for this is that they all depend for their im- 
plementation on the continuance and responsibility of Great 
Britain for tlic g-overnment of India. "With the trasfer of 
power to two Dominion Governments it would be impossible 
for the British Government to carrv out these obligations. 

The important elements of these rights and obligations 
concern the protection of the States against external aggres- 
sion or internal subversive movement and the methods 
whereby the Paramount Power has in the past influenced the 
policy of til*' States so as to enable it and tliem to fulfil such 
Tindertalcings. 

"A feature running through our relations is that they 
have received no international recognition, independent of 
India as a whole. 

AVith the ending of these treaties and agreements, the 
States regain their independence. But they arc part of 
geographical India and their rulers and peoples arc imbued 
with a patriotism no loss great than that of their follow 
Indians in Briti.sh Indirt. 

It would ho, I think, rtnfortunate, if owing to the 
so%'eranco of their Paramoimtcy relations with the Crown, 
they wore to become islands cut oft from the rest of India. 

Tlio termination of their e.visting relationship with the 
Crown need have no such consequences. In fact already & ' 
large number of the States have declared their willingness 
to enter into relationship with the new Dominions and some 
have been represented in the Constituent Assembh" of India. 

It is the hope of His Jlajcsty’s Government that all the 
States will in due course find their appropriate place with one 
or the other Dominion within the British Commonwealth. 
But until the constitutions of the Dominions have been 
framed in such a way as to include the States as willing 
partners, there must nccessarilj* bo a less organic form of 
rebitionsliip between them and there must be a period before a 
comprelu'nsive system can be worked out. 

But quite apart from the political relationship between 
the States and British India, there has grown up during the 
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years financial and economic arrangements in .relation to 
such matters as Posts, Telegraph, Customs and Communica- 
tions '■which it -would be disastrous to terminate immediately. 

Tlie proviso in Clause (7), Section (1) of the Bill is 
designed to secure the continuance of the existing 
iirrangements in this field until tohere has been time for 
detailed negotiations between the parties. 

After the transfer of power, more detailed arrangements 
will have to be concluded between the States. 

These later arrangements will, of course, take time to 
conclude and the transition of the States from the lapse of 
Parflmountcy into a free association with the new Dominions 
is a process naturally requiring proper discussion and 
•deliberation. 

We welcome the active steps being taken to set up 
States Departments of the new Dominions to handle negotia- 
tions with the States Governments. We trust this will 
facilitate the negotiations and the arrangements to which 
I have referred. 

If I were asked what would be the attitude of His 
Majestj-’s Government to any State that has decided to cut 
adrift from its neighbours and assert its independence, I 
would say to the ruler of that State, take your time and 
think again. I hope no irrevocable decisions will be taken 
prematurely. 

Clause (7), Section (1) of the Bill is related to Paragraph 
(17) of the Statement of June 3 which said that ‘ agreement 
with Tribes of the Horth-West Frontier of India will have 
to be negotiated by the appropriate successor authority.’ 

The effect of this Clause will be to leave it open to 
Constituent Assemblies of the new Dominions to initiate 
fresh agreements with the jirgas or tribal assemblies who 
are treaty-making bodies empowered to enter into agreement 
on behalf of the tribes. 

As the House is aware, these tribal areas are not part of 
British India, relations with these are governed by a series 
of treaties and agreements. The termination of these 
Agreements will place the tribes under appropriate successor 
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(tovcrnmonf, in a position to freely negotiate freslf 
agreements. 

Suli-section 2 of Clause (7) of the Bill deals -n-itli the 
Boval Style and Titles “ Indiac Iniperator ” and the words 
‘■Mmporor of, India”. 

A change in the Boyal St.vle and Title is not a matter 
for TTnited Kingdom alone. It concerns other members of 
the British Commonwealth as well. 

For practical reasons it has not heen possible for such 
Parliame'nfar.\' ticlion as might he deemed neeessarv to he taken 
in all thc'^e countries simultaneously with legislation here. 

But as a result of consultations with the Prime Ministers 
concerned. T am authorised to state that they agree to the 
proposed change in the Boyal Style and .Titles and the.y 
will take such steps as they consider necessary to obtain 
the consent of their Parliaments. So some time would elapse 
before this sub-section would become operative. 

With the passing of all British control in the Indian 
continent, the historic office of the Secretarj^ of State for 
India will come to an end. The conduct of relations with 
India will fall within the .scope of the Secretar 3 ' of State 
for Commonwealth Pclations. 

For the transitional period there will no doubt be in 
relation to India and Pakistan a considerable volume of 
work, much of it of a winding-up character, which would 
not ordinarily fall within the range of the functions of the 
Secretary of State for Commonwealth Relations. 

The Indian leaders have agreed in principle to the setting 
up of an arbitration tribunal to which should be referred an.v 
question regarding the division of assets and liabilities upon 
which the two Governments cannot roach agreement. The 
question of the composition of that tribunal is still under 
discussion. 

'I'ho Governor-General has in partic\ilar the task of 
arnmging during the transition period for the carrving out 
of .ten'ices which are vital to the interests of both the new 
llominions. The Ilotise will realise the great problems of 
dealing with sxich matters as Railwa.v.s and other Communica- 
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lions, tlie Reserve Bank, monetary and fiscal systems and 
of course 'Defence, to mention only some of the most obvious 
examples of those services Tvhich have hitherto been operated 
in the interests of the vhole of India. 

It must take time before separate systems can he set 
np and agreements have to he made hetveen the tvo 
Dominions. It is for this reason tliat such vide povers are 
given to the Governor-General. 

It would have simplified matters if the same person 
had held tlie position of Governor-General in both Dominions 
but it had been decided otherwise. It is clear that it can 
only be worked effectively by agreement between the two 
Governors-General. 

Tiiese powers of the Governor-General will come to an 
end on ifarch 31 next unless terminated earlier by the 
Dominion Legislatures. 

A similar, although smaller, problem is involved in the 
dmsion of the Punjab, Bengal and possiblj'- Assam. These 
powers are also given to the Governors of these provinces, 
but only up to August 15. 

He continued, “As to Clause (10) it deals with the 
position of the Seridces. The House will recollect that the 
British Government in the "White Paper published here last 
April made their position plain with regard to the Services, 
and the pledges given then by. the British Government in 
the United Kingdom stand. 

It was then stated that the Government of India 
accepts liability for pensions earned by service under the 
Secretaiy of State, whether as civilians or members of the 
Defence Services. Clause (10), which has been inserted at 
the express request of the leaders of the Indian parties, 
provides for the maintaining of the existing condi- 
tions as well as pensionaiy rights in the case of 
those members who serve the Governments of the new 
Dominions. 

As regards persons who have been in Goveimment service, 
whether Central or Provincial, but not specifically under 
the Secretary of State, I am happy to be able to announce 
that the leaders of ^the Indian parties have guaranteed 
34 
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existing terms and conditions of service to all tlieir employees, 
inclnding iMiropeaTis. 

This covers pensionar}- and Provident Fnnd liabilities 
and cxchides ain’ (|Ucstion of discrimination between Indian 
and non-Indian, bnt it nnist not be regarded as cxclnding 
the right of any Government to revise the salaries of their 
servants from time to time. 

There is one category for which the British Government 
have a special degree of responsibilitj-, namely, towards 
the men who liave served in the Secretaiy of State's and 
analogous Services. 

lUe intend to invite the new authorities to negotiate in 
. due cour.se an agreement whereby a capital sum in sterling 
would bo set aside to meet this liability. Meanwhile those 
concerned have the assurance of tlie British Govern- 
ment that they will receive the pensions to which they arc 
entitled. 

There are some other important matters. The first is, 
that regarding the partition of the anned forces”. 

Jfr. Attlee mentioned that since .Inly 7, there had been 
a Partition Committee and a number of Expert Committce.s 
set up to carrv' out the partition, but he added that these 
were really fact-finding and had the duty of making 
proposals and not reaching a final decision. 

lie said that on July 1, the Partition Council reached 
agreement on tlie general principles for the reconstruction 
of the armed force.s. ‘‘Until the division of forces is 
complete and the two Dominion Governments are in a 
position to administer them, all the existing armed forces 
in India will remain under the administration and control 
of the present Commander-in-Chief, who will be in turn 
under the Joint Defence Council consisting of the two 
Govcrnors-General, the two Defence ifinisters and the 
Commander-in-Chief himself. 

Sectiim (14) de.als with the position of the Secretary of 
State and the Auditor of Indian Home Accounts. The 
Advi'Crs of the Secictary of Stale provided for in the (iovoni- 
inent of India Act will cease to function. 
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In regard to tlie relation between this countr 3 ’^ and tbe 
new Dominions, it bas been our intention that there should 
be negotiation, simnltaneoiislj’- with the transfer of power, 
on treaties or agreements covering matters arising out of the 
transfer of power in India. 

Owing to the course of events in India it has not been 
possible for such agreements to be negotiated. It is only 
since the Statement by His Majest 3 ’'’s Government of June 3 
that it has become clear that the transfer of power will be to 
two separate States; the areas to be included in these States 
are not j^et completely delimited, and their Governments 
have not j'et been constituted. 

It has not, therefore, been possible to negotiate agree- 
ments with the successor authorities, though it is our 
intention to begin such negotiations when the new Indian 
Governments are in the saddle. 

Apart, however, from the matters arising out of the 
transfer of power, there are other very important matters on 
which we hope to have negotiations with the Indian and 
Pakistan Governments. We desire to establish, by free 
negotiations, close, cordial and effective arrangements with 
both the Dominions in all fields affecting our common interests 
and particularly in regard to defence matters and in the 
economic field. • 

I have endeavoured to explain to the House the general 
purpose and provision of these measures. There are no doubt 
many points of detail which members will raise in the course 
of the debate and in the Committee stage.” 

Mr. Attlee said it would be their object to give the 
House the fullest information and explanation in their power, 
though inevitably, there were some matters on which it 
would not be possible to answer with precision. “ This Bill 
is, unlike other Bills, dealing with India. It does not laj>’ 
down, as in the Act of 1935, a new constitution for India 
providing for every detail. It is far more in the nature of 
an enabling bill — a bill to enable the representatives of India 
and Pakistan to draft their own constitution and to 
provide for the exceedingly difficult period of transition.” 
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II. Speeches of Mr. R, A. Butler, Mr. Arthur Henderson and 
Sir Hartley Shaweross, July 14, 1947. 

"Wlicn the Coininitteo stage began, Conservative member 
7?. .1. Butler, former India Under-Secretary and Chairman of 
his party's Committee on Indian affairs, emphasized that the 
Opposition did not intend to delay the Bill, but believed that 
certain points needed clarification. 

AVlien Clause 2 dealing with territories of the new 
Dominions was moved to stand part of the Bill, Mr. E. A. 
Butler said, the general division of India was clear but it was 
not clear what- was to be the position of the islands of 
Andaman and I\icobar. 

These islands assumed certain importance in the present 
circumstances and not the least from the angle of defence.^ 
Had there been any question of their going to one part of 
India or another? 

It was obvious that with the passing of the Bill no one 
would be more interested in the defence of the Indian nation 
than the Indians themselves, whether they be in India or 
Pakistan, and the question of Imperial Defence would assume 
just as great an importance in the future as it had assumed 
in the past, not only in the great wars but in the period 
preceding that and since. 

The Ilouse .should also be told about the future of Berar 
which was at present administered under the Government of 
the Central Provinces, but which was under the sovereignty 
of the Xizam of ITyder.abad. 

!^[r. Butler said it was important that the Indian States 
should individually be given the opportunity of seeking their 
salvation in their own way. 

There was a strong case put from India that certain 
States desired to find the status of independence and have 
relations with the British Government and not with one or 
other of the divided parts of India, he declared. 

Mr. .Irthur lleudemon, Under-Secretary for India, 
replying to the discussion, reminded the Committee that it 
was in 1S72 that the first Chief Commissioner was appointed 
by the then Government for the Andaman and Nicobar islands 
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and since tliat time these islands had been recognised as part 
of the territories of India and had been adininistei’ed bj* a 
Chief Commissioner. 

Earl AYinterton, Conservative, intervened to saj’’ that but 
for the presence of the British in India these islands -would 
never have become part of India. 

Mr. Henderson agreed that this was true. The position 
was that for tlie last 70 years these islands had been recog- 
nised as forming part of British India. 

]\Ir. Henderson said, what were passing to the new India 
.were all these territories which immediately before the 
appointed day, except those to be transferred to the new 
Dominion of Pakistan, were under the sovereignty of the 
British Government. Tliat included not only tlie Andaman 
and Hicobar islands hut also tlie I.iaceadive islands. 

The Laccadive islands were not administered by, nor 
were they under the sovereignty of any State. They formed 
part of the province of Madras. They also, under this new 
fomnila, would remain with the new India. 

Beferring to the position of the islands and their strategic 
importance, Mr. Henderson said: “We are well aware of 
the strategic importance of these islands and this is one of 
the matters which wo propose to discuss with the future 
Government of India in the general context of defence 
matters which will ho a matter for discussion in due course.” 

Mr. Henderson announced that the result of the voting 
in the referendum in the N’orth-'West Frontier Province 
would he made known on July 20. 

On the question of Berar, the TJnder-Secretary said that 
Section 47 of the Government of India Act did in terms 
recognise the sovereignty of the Hizam of Hyderabad. 
Berar would undoubtedly dc jure revert to Hyderabad under 
the effect of Clause 7, Sub-section 1 (B), which terminated 
the last agreement. 

This province of three or four million inhabitants was 
administered entirely by officials of the Government of India 
and the Central Province and Berar ''and it would be quite 
impossible for any change to take place involving the handing 
over of the administrative machine. 
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Therefore it 'ivould be obvjorisly necessary for (lie Govern- 
ment of India to enter into disewssions ■v\'itb the Isizam either 
to continue tlie exislinp arranfronicnt or to replace the present 
set-up in the light of the legal position. 

On the question •n-hethor it would he possible for pro- 
vinces now forming part of India and Pakistan to secede if 
ihey so dc.'^ircd, ifr. Henderson said there was certainly 
nothing in the Bill which in terms laid it down that it should 
ho within the powers of provinces in the new Dominions to 
secede. 

How they worked out their own salvation in the future 
even in matters like that would he entirely for them and would 
depend on the constitution whicli their respective Constituent 
Assemblies drew up. 

In answer to Sir Balpli Glyn, Conservative, hlr. 
Henderson said that any arrangement for the independence 
of Andaman and 2i^icohar islands would have to he discussed 
hotwcen the various Governments of the British Common- 
wealth who were interested. 

^fr. Henderson then moved an amendment to Clause 3 
replacing the words “ Awards of Boundary Commissions 
by “ the award of a Boundary' Commission.” 

The amendment was to correct a drafting error and to 
make it clear that the report of the Chairman of the Com- 
missio7i .should have the ♦•force of an award. 

^fr. Henderson said ho admitted at once that the terms 
of leferenec of the Boundary C'ojnmission were not very 
precise and from that point of view, perhaps, not so satis- 
factory as they might he. But they had the merit of being 
ha«ed on the agreement of the Indian leaders of the major 
parties. 

The function of the Commission was to demarcate 
boundaries between two parts on the basis of the ascertained 
contiguous majf)nty areas of ^Muslims and non-Huslinis. 
'Ihe Commission would also take account of other factors. 

'J hat surely must mean that the primary basis was to bo 
wbetlier the majority was Muslim or non-Muslim, but in 
certain cases there might bo special factors whic-h would 
jtistify departure from this principle. 
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These special factors "were being allo'sved to take acconnt- 
o£ the circninstances of the Sikh conimnnity in the Punjab,, 
so that the location of their religious shrines could be taken' 
into account. 

It Tvas for the Coniroission to decide how much import- 
ance it should attack to any of these factors. 

Mr. Henderson said that the British Government had not 
themselves given consideration to making Calcutta a free 
port. Calcutta was found within that section of the 
existing province of Bengal which contained a majoritj- of 
Hindus. 

As to communications between Hepal and the outside 
world, it would be far better for such matters to be dealt 
with by mutual agreement than by inserting a provision in 
this Bill which could be altered bj’- either ’ of the new 
Dominions whose Constituent Assemblies would be sovereign 
bodies. 

A treaty of 1823 provided for the free transit of goods 
through India to Nepal and they must not assume that either 
of the Dominions would wish to do other than carry out that 
treaty. 

Mr. Molson (Conservative) asked for an assurance that 
the Commission would take into account economic considera- 
tions such as separating an agricultural hinterland from a 
town, the location of railways etc. 

Mr. Henderson ; “ I cannot give any such assurance. It is 
for the Commission itself to decide what other factors they 
are to take into consideration”. 

Mr. Bichard Butler referred to the question of the States 
affected under Clause 7. This, he said, was a matter which 
had so far not been satisfactorily regulated. 

There was a most sharp and radical difference between 
the “ elaborate arrangements ” made for the States under 
the Government of India Act, 1935, compared with those 
under present circumstances. 

He hoped that the position of the States could be 
remedied if properly handled at the present time, but repeat- 
ed that the position at present could not be regarded as 
satisfactory either in regard to the treaty position or the 
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inetboil in which the rrince3 had hecn brought into consulta- 
tion with the ^'iceroy and his advisers. 

^fr. Hutlcr said, there iniglit be more than one State 
whieli would desire to retain their independence and enter into 
relations with the British Government. He could have 
wished that the assurances given bj’ the Government had 
been more satisfactory. 

It would naturally be convenient for niitny Slates to join 
one or other of the two Dominions and the Conservative Party 
had no desire to take sides. 

"What were the consequences of the Government not 
having available any plan to meet the position? Did States 
that became independent become non-British? If they did 
not accede to either Dominion woiild they be outside the 
sterling area* and could they then do what they liked with 
their dollar.s? 

There were many other features of the matter which 
needed to bo resolved. If the nationals of any State which 
desired to retain independence travelled abroad, under what 
pas.sport would thev travel att(*r August lo? 

It might be felt that this matter of the treaties and 
States was of little importance, but the very name of Britain 
and the Crown was involved in the treaties concluded with 
those States. 

These treaties which wore terminated under this clause 
were not just formal or uninteresting matters. Thc.v. 
enshrined in their language and meaning the friendship which 
laid existed between the Stales and the British Crown. 

Itir. AVoodrow AVyatt (Labour) inteivened to disagree 
with the suggestion that the treaties would be terminated 
again-i the will o( the states. 

Afr. Butler, continuing, said there were moral tics and 
it was in his view very desirable that there .should be a satis- 
factory termination of the State problem. 

The Conservative Party wished to use the committee 
stage of the Bill to got a more satisfactorj' solution and 
defined po-ition for those States which might not desire to 
accede to either of the Dominions. 

•Sir llarlirt/ Sfunreross, the Attorney-General, replying 
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to tlie discussion, said, “ As liad been made clear bj" tbe 
Prime Minister and bj’’ tbe Cabinet Mission a year ago, it 
was tbe bope of tbe British .Government that all States would 
in due course find their appropriate places witbin one or 
other of tbe two new Dominions witbin tbe British Common- 
wealth.” 

“ We bope,” he continued, “ that no irrevocable decision 
to stay out will be taken prematurelj'. We realise that it 
is bound to be some time before tbe States have all tbe 
information before them to enable them to take a final 
decision and indeed tbe constitutions of tbe Dominions will 
have to provide for tbe accession of tbe States and define the 
terms on which tbe accession may take place. We believe 
that tbe future of the States inevitably lies in association 
with .British India, with whose territories they are inextri- 
cably intertwined. But wo regard tbe decision which tbe 
States have to take as being ibeir decision and we do not 
intend to bring anj^ pressiire of anj’- kind upon them. 

Mr. Jinnab has made it clear that be would wish tbe 
4States to make a free choice. Mr. Patel, speaking for tbe 
newly constituted States Department, has dismissed tbe idea 
of coercion and has invited tbe representatives of tbe States 
to discuss with him in a friendly wa 5 ’' tbe terms of their 
association with British India. He has said that be asks 
of them nothing more than accession for defence, foreign 
affairs, and communications. 

An M. P. has suggested that tliis clause in tbe Bill gives 
rise to unilateral repudiation of the agreements with tbe 
Princes. Technically, that may or may not be tbe case, but 
it is inevitable in tbe nature of tbe situation that these agree- 
ments should be brought to an end. 

These agreements witli tbe Princes were all based on tbe 
assumption that there would be a continuance of tbe 
British rule in one form or another in India and their 
continuance would be wholly inconsistent with tbe situation 
which is arising now when India will become completely 
independent. 

Tbe solution of tbe major problem which we bope we 
have now found puts it largely, if not entirelj^, oirt of our 



TIIK .MAKING OP IHi; INDIAN CON'^ll IT I'lON 

lu routiiiuo tlu'-'i* triMtio-* in niuT.itidii^ aiul .ill wi* ar ’ 
in ilii-’ I'l.ui-i' i-- to i;ivf cin-i t to .1 .^t.it<’ 01 .iii.iir^ 

uhiili (i!.\ loii'-ly aii'.i.-.T from .1 jjoiit'r.il .oIiiti<«a ot the Iinii.tn 
jtrohh'in. 

'rile •'lllijci i ■. ol ill.- N.itix-' St.,’... Ueie, oj i lieViT 

Jlriti^h "uliifi t' in tlf inll ■'finn. '1 iieir ruIiT> iiehl .il!i'_’i.i!u e 
to the Iviii;,'. Jhtt tiu-y f !tein..i'!vi'.. the -•t.ai!^ n hiili 

w.i., nf\iT e\.u‘tly ileiintil lor tin* p!irii<i‘'e.> of our nun !.i'>- 
or .-.tiU le-.-. of inli'rn.ition.il l.uv. 

They liid, however, ti.ivel under llriti'.ii ji i^'-poi t’. i^.-'Uid 
10 them a.s proteeted petrous .ind no doubt in !.'ener.>l in iuter- 
u.uiun.il AU.ur^ they wetc tie.ited a^. if they were Uriti'U 
Mihjects.’' 

Sir If.iriley continued: “After the termin.ition of pu.i- 
mountcy, the .st.itu-. of lhiti-.i»-pioiei ted pet'oii- will tei Im:- 
cally "o ti'^ f.ir .i-t tliey .tre coinerned. 

^ Vi'o h.ive fully reco'rni-'ed th.it that ttivc'. rise to .i 
nitmhcr of ilitiicultic-;. ineludinir the diilieulty .i-. to foreign 
repiV'-entation and as to pa'-ports. 

K.Ni^lino pa^ports will contiiitte during' their curreiiey 
until tlie date they would expire in the normal iom.>e. hut .1 
fpiolion will arl'-e as to what will happen in re'„Mrd to the 
i'>ue of p.i-'spotts .'.uh'-equently. All the.ie matteis are 
leceivino caieful coiisideiation. 

Otto .stttr;'c-'tiun ha-, been maile th.it peiidinix -.rune liu.il 
deei.-,ion ti-, to acee-'-'ion, one or other of the Dominions mi^dtt 
tissunie as a matter of international law .some of the duties 
of pioteetion .such a.s the i.s.stto of passporta hitherto home hy 
the United Kingdom.’' 

The Aitorney-Cieneral .said another .suooestion heitijr con- 
.sidered w.i.s th.it there .sliouhl he a kind of .stand-still 
arrangement under which the Britisli flovertiment would in 
fact continue to issue passport.s. 

The British Cioverniuent in the I'nited Kingdom were 
entitled to i.ssue pa.ssports to anyone whether they were full 
Briti.sli cilizen.s or not. A.s a matter of practical international 
lecognition, the position would iirohahly remain very much 
as it was at the present until the State.s decided whether or 
not to iiccede to Dominions, or until other .States had decided 
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M'lietlier or uot to recognise them as enjoying the status of 
independent States. 

“But vre do uot propose to recognise the States as separate 
international entities on August 15. We hope thej"- will 
associate themselves with one or other Dominion on fair 
terms fairly negotiated. If they do, their relations with out- 
side States will he through a Dominion.” 

The negotiations on this were starting on July 25. If 
they were successful, as the Government hoped they would 
he, all these problems would he automatically solved. In 
the meantime, the Government would prefer not to discuss 
the hypothetical question of what its attitude might he in 
the event of these negotiations failing. 

So to do might prejudice their successful conclusion. 

About the position of the Governors-General, Sir Hartley 
vShawevoss said: "After the appointed day they will act 
constitutionally on the advice of the Ministers in each 
separate Dominion. Quite clearl 3 ’’ there will he many verj'- 
difficult and complicated matters arising o\it of the division 
of India in regard to which they will have to seek accommo- 
dation and agreement with each other and with the respective 
Governments of the two Dominions.” 

The Attorney-General said the Bill did not attempt to 
laj’- down how such differences should be resolved if unhappily 
they arose. The Bill could not attempt to do so consistent 
with giving complete sovereignty to each of the Dominions. 

In regard to some matters there might be an arbitration 
tribunal set up and discussions had taken place in regard to 
that. Ip the Act the Chief Justice had been invited to be 
President but the Attorn ej'-General said he did not know 
whether he had accepted or not. 

This Bill could not make profusion for such a tribunal 
or for sanctions to enforce its decisions consistent with the 
sovereignty being given to the Dominions. 

It differed in that waj" from the Boundary Commission, 
which came into operation before the legislature of each 
Dominion could exercise sovereign power over the whole of 
their territories because the boundary' of its teiuitory would 
not have been settled. 
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Tlie real sanction to enforce the tribunal’s decisions was 
that the inipellinj^ necessity of reacliinp agreement would no 
doubt result in agreement being reached. These two 
Dominions would not be able to live unless they could reach 
jigreemeut on these mattens. 

In reply to a question bj* Mr, Butler, on clause 15, Mr. 
Henderson said iie could not go l)eyond saying that it was 
the British Government’s intention to appoint a High Com- 
missioner to Pakistan and also one to India, and he had no 
doubt that High Commissioners would be appointed b}' both 
new Dominion Governments to London. 


79. LORD MOUNTBATTEN’S ADDRESS TO 
CONFERENCE OF PRINCES AND 
MINISTERS, JULY 25, 1947. 

It is a groat pleasure and a groat privilege for me to 
address so many Rulers, Dewans and representatives of the 
State.s of India in this historic Chamber of Princes, It is 
my first and my last occasion that I have the privilege of 
addressing you as Crown Representative. 

I would like to begin with by giving you a very brief 
history of the negotiations I have conducted since I have 
been out hero and the lino that I have taken up about the 
States. 

'J'liore were two distinct problems that faced me. The 
first was how to transfer power to British India and the 
second, how to fit the Indian States into tho picture in a 
manner which would be fair and just to all concerned. 

I dealt first with tho problem of British India, because 
you will realise that until that problem was solved it Avas 
quite useless to try to start on a .solution of the problem of 
the States. So I addre.ssed iny mind to that. 

Here I digress. There was a universal acceptance 
among’ the .States of the Cabinet ^fission’s Memorandurn of 
3Iay 12 and Avhen the parties accepted my Statement of June 
■1, they full\’ realised that AvithdraAval of paramountcy AA'ouhl 
enable the States to regain complete .covereignty. That gave 
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me a starting point from tvHcIi to try and deal fairly -n-ith 
the States. 

But before I got down to dealing with the States there 
was. one other thing that I clearly had to do. I had to address 
myself to the problem of the mechanics of partition— a plan 
against my personal desires. As you all know, it took three- 
years to separate Burma from India, in spite of the fact (as 
I can testify, as also His Highness of Bundi and others) that 
there are no roads running between India and Burma, never- 
theless, it took three years to arrange that partition. It took 
two years to separate the proAunce of Sind from Bombaj'^. It 
took two years to separate the province of Orissa from Bihar. 
Gentlemen, we decided that in less than 21 months we shall 
have to go through the partitioning of one of the biggest 
countries in the world with 400 million inhabitants. There 
was a reason for the speed. I was quite certain that while 
the British overlordship remained no satisfactory conclusions 
could be reached psj''chologically between the parties. So- 
once we got the two Governments set up and separated, they 
would be able to try and finish off the details in an atmos- 
phere of goodwill. 

How, the Indian Independence Act releases the States 
from all their obligations to the OroAAm. The States have 
complete freedom — technically and legally they are inde- 
pendent. Presently I will discuss the degree of independence 
AA'hich we ourselves feel is best in the interests of your own 
States. But there has grown up during the period of British 
administration, owing to the fact that the Crown Eepresenta- 
tiA^e and the Viceroy are one and the same person, a system 
of co-ordinated administration on all matters of common 
concern which meant that the sub-continent of India acted 
as an economic entity. That link is now to be broken. If 
nothing can be put in its place, only chaos can result, and 
that chaos, I submit, will hurt the States first — the bigger 
the State the less the hurt and the longer it will take to feel 
it — but eA’en the biggest of the States will feel herself luu’t 
just the same as any small State. The first step was to set 
up some machinery by which it was possible to put the two 
future GoA*ernments of India — the Dominions of India and 
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Pakistan — into direct touch "with the States. So -n-e con- 
ceived the scheme of setting up two States Departments 
vitiiin the future Governments. Please note tliat tliose 
States Departments are not the successors of the Political 
Department. They have been set up simultaneously and side 
hy side. '\Mu'lo the Political Department e.vercised functions 
relating to Paramouutc\' on behalf of the Crown Eepresenta- 
tive, the States Departments are to take over those subjects 
gradually which have nothing to do with Paramountcy hut 
which will he concerned willi relations with neighbouring 
States and also provide the machinery to negotiate in such 
matters. 

In India the States Department is under the admirable 
guidance of Sardar Vallabhbhai Patel with my own Pefonns 
Commissioner, Mr. V. P. Menon. as Secretary. In Pakistan 
the Department is under Sardar Abdur Itab Nistar with Jlr. 
Ikramullah ns tlie Secretary. It was necessary to sot up 
two States Departments, one in each Government, because 
the States arc theoretically free to link their future witli 
whichever Dominion they may care. But when I say that 
they are at liberty to link up with either of the Dominions, 
may I point out that there are certain geographical compul- 
sions which cannot bo evaded. Out of something like ufib 
States, the vast majority arc irretrievabh* linked goograidii- 
cally with the Dominion of India. The problem, therefore, 
is of far greater magnitude with the Dominion of India than 
it is with Pakistan. In the case of Pakistan the States, 
although imiiortant, are not so numerous, and ^Ir. .Tinuah. 
tlie future Govenioi-tieneral of Pakistan, is jirepared to nego- 
tiate the case of each .State separately and individually. But 
in tlie case of India, where the ovm w helming majority of the 
States are involved, clearly separate negotiation with each 
.‘state is out of the question. 

Tiie first step that I took was to .suggest that in the Bill 
before Patliauient — the Indian Independence Act — a clause 
.should bo put in which would enable cert.ain essential agn’C- 
menis to continue until renounced by either side. That wa.J 
only done to ensure th.nt there should be some eontinuity 
and to see if in the short time available it was not ]inssibIo 
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to get tlie agreement tlirougL. witli every State representa- 
tive. It does not replace the need for standstill agreements; 
it- gives a very slight breathing space. 

Isow, I think it is no exaggeration to say that most 
Eulers and Dewans were apprehensive as to what their future 
would he when Paramoiintcy lapsed. At one time it appeared 
that unless they joined the Constituent Assembly and accepted 
the constitution when it was framed, they would be outside 
the organisation and left in a position which, I submit, if 
you think it over carefully, no State could view with 
equanimity — to be left out having no satisfactory rela- 
tions or contacts with the either Dominion Government. 
Ton can imagine how relieved I was, and I am sure 
3 mu will yourselves have been equally relieved, when 
Sardar Yallabhbhai Patel on taking over the States Depart- 
ment made, if I may say so, a most statesmanlike statement 
•of what he considered were the essentials towards agreement 
betu-een the States and the Dominion of India. 

Let us turn for one moment to the Cabinet Mission 
Plan of IGth May, 1946. In this Plan the proposal w’as that 
the States should surrender to the Central Government three 
subjects — ^Defence, External Affairs and Communications. 
That was a plan which, to the best of my belief, every Euler 
and every State accepted as reasonable, fair and just. I 
talked with so many Eulers and everyone felt that defence 
was a matter that a State 'could not conduct for itself. I am 
not talking of internal security but of defence against external 
aggression. I submit, therefore, that if you do not link up 
with one or other of the Dominions, you will be cut off from 
any source of supplies of up-to-date arms or weapons. 

External affairs is inextricably linked up with defence. 
External affairs is something again which is outside the 
boundaries of India in which not even the greatest State can 
operate effectively. You can hardly want to go to the 
expense of having ambassadors or ministers or consuls in 
all these foreign countries; surels'- you want to be able to 
use those of India and Pakistan. Once more I suggest that 
external affairs is something that you have not dealt with 
since the days of the East India ' Coinpanjr. It would 
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be (liflicult to operate and "n'iU also bo a source of embarrass- 
ment for you to have to take it up and it can onl^- bo managed 
by those udio manage the defence of the countiy. I submit 
that if you take it tip it u’ill be a liability and not an asset. 

The third subject is communications. Communications 
is really a means of maintaining the life blood of the 'whole 
Mib-contineiil. I imagine everybody agrees that tlie country 
has got to go on. The continuity of communications is 
.'dready provided for to a certain extent in the Indian 
Independence Act; and most of the representatives here have 
come to discuss it as item 2 on the agenda. 

Tliercforc I am sure you will agree that these three 
subjects have got to bo handled for you for j^our convenience 
and advantage by a larger organisation. This seems so 
obvious tliat I was at a loss to understand why some llulers 
were reluctant to accept the position. One explanatio7i 
probably was that some of you were apprehensive that the 
Central Government would attempt to impose a financial 
liability on the States or encroach in other ways on their 
sovereignty. If I am right in this assumption, at any rate, 
so far as some Princes are concerned, I tliink I must dispel 
their apprehensions and misgivings. The draft instrument 
of .-iccession which I have caused to be circulated as a basis 
for discussion and not for publication to the rcpresentativc.s 
<if tlie States provides that the States are to accede to the 
appropriate llominion on three subjects only without any 
financial liability. 

Furtlier, tliat instrument contains an cxjilicit provision 
that in no oilier matters has the Central Government any 
authority to encroach on the internal autonomy or the 
.‘•overeiirniy of the States. This would, in my view, be a 
tremendous acliievement for the States. But I must malce 
if clear that T have still to persuade the Government of 
India in accept it. If all of you would co-operate with 
me and are ready to accede, I am confident that I can 
suereed in my elVort,';. Bemember that the day of the transfer 
of power is very closo at hand and. if you are prepared to 
come you niust conu' before the bath August. 

T have no doubt that this is in the best interests of tho’ 
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States, and every -wise Ruler and wise Giovernnient would 
desire to link up with the great Dominion of India on a basis 
which leaves you great internal autonomy and which at the 
same time gets rid of yonr worries and cares over external 
affairs, defence and communications. 

The whole country is passing through a critical period. 
I am not asking any State to make an 3 ’^ intolerable sacrifice 
of either its internal autonomy or independence. My scheme 
leaves you with all the practical independence that you can 
possihh’’ use and makes you free of all those subjects which 
j^ou cannot possibly manage on 3 mur own. You cannot run 
away from the Dominion Government which is your neighbour 
any more than you can run away from the subjects for whose 
welfare you are responsible. Whatever may he your decision, 
I hope 3 ''ou feel that I have at least done my diity by the 
States. 

80. INDtA (PROVISIONAL CONSTITUTION) 
ORDER, 1947. 

3. (1) As from the appointed day^, the Government of 

India Act, 1935, including the provisions of that Act which 
have not come into force before the appointed day, and the 
India (Central Government and Legislature) Act, 1946, shall, 
until other provision is made by or in accordance with a law 
made by the Constituent Assembly of India, apply to India 
with the omissions, additions, adaptations and modifications 
directed in the following provisions of this paragraph and 
in the Schedule to this order. 

(2) The following expressions shall he omitted 
wherever they occur, namely, “in his discretion”, “acting 
in his discretion” and "exercising his individual judgement.’ 
* * * « 

The Schedule 

The Government of India Act, 1935. 

Section 2. Omit. 

Section 3. Ror this section substitute: “3. The 


^ August 15, 1947. — ^Editor. 

35 
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Govornor-Oc-noral— The Governor-General of India is appoint- 
ed by a Commission niider tlie Koval Sign ^lannal”. 

Sect ion If. Omit. 

9*9* 

Section G. For tliis section substitute: “0. Accession 
of Indian Siates — (1) An Indian State shall be deemed to 
have acceded to the Dominion if the Governor-General 
has signified his acceptance of an Instrument of Acces.sion 
executed by the Ruler thereof whereby the Ruler on behalf 
of the State: (n) declares that he accedes to the Dominion 
with the intent that the Governor-General, the Dominion 
Legislature, the Federal Court and any other Dominion 
authority established for the purposes of the Dominion shall, 
by virtue of his Instrument of Accession, but subject always 
to the terms thereof, and for the purposes only of the 
Dominion, exercise in relation to the State such functions as 
may be vested in them by order under this Act: and (h) 
assumes the obligation of ensuring that due cfl'ect is given 
within the State to the provisions of this Act so far as they 
are applicable therein by virtue of the Instrument of 
Acre.'sion 

• « « ft 

Section 0. For this section substitute: “9. Council of 
ministers — There shall be a Council of np'nisters to aid and 
advise the Governor-General in the exercise of his functions.” 

ft ft » ft 

Sections 11-15. Omit. 

• • * • 

Section IS. I'or this .“Section substitute ; “18. Constitution 
01 the Dominion Legislature — The powers of the Dominion 
Legislature under this Act shall, until other provision is 
made by or in accordance with a law made by the Constituent 
A^'-enibly under sub-section (I) of section 8 of the 
linlian Indejicndcnce Act. 19-17. be exercisable by that 
A'--embly ■’ 

• « • t 

Section For this section substitute: “-12. Power cf 
Iiovcnior-'.M'uer.al to promulgate ordinances in cases of 
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emergency — The Governor-General may, in cases of emer- 
gency, make and promulgate Ordinances for the peace and 
good government of the Dominion or any part thereof, and 
any Ordinance so made shall, for the space of not more than 
SLv: months from its promulgation, have the like force of law 
as an Act passed by the Dominion Legislature; but the power 
of making Ordinances under this section is subject to the 
like restrictions as the power of the Dominion Legislature 
under this Act to make laws ; and any Ordinance made under 
this section may be controlled or superseded bv any such 
Act ” “ • 

Sections Omit. 

*;***• 

Section ^7. For this section substitute : ‘*'47. Provisions 
as to ^erar. — Berar shall continue to be governed together 
with the Central Provinces as one Governor’s Province under 
this Act by the name of the Central Provinces and Berar 
and in the same manner as immediately before the establish- 
ment of the Dominion; and any references in this Act to the 
Dominion of India shall be construed as including a 
reference to Berar.” 

* It * * 

Section 50. For this section substitute: ‘‘50. Council 
of ministers. — There shall be a council of ministers to aid 
and advise the Governor in the exercise of his functions.” 

Section 51. Omit sub-section 5.‘ 

Sections 52-5^. Omit. 

» » » * 

Sections 56-58. Omit. 

^ The Pakistan (Provisional Constitution) Order, 1947, requires 
that sub-section 5 of section 51 of the Government of India Act, 1935, 
should be amended as follows : “ In the exercise of his functions 

under this section with respect to the choosing and summoning and 
the dismissal of ministers the Governor shall be under the general 
control of, and comply with such particular directions, if any, as may 
from time to time be given to him by, the Governor-General.” 

This provision was utilised by Mr. Jinnah, as Governor-Genei'al 
of Pakistan, for the purpose of directing the Governor of N. W. F.' 
Province to dismiss the Congress Ministry which commanded a 
majority in the Legislature and to form a League Ministi-y which did 
not summon the Legislature. — Editor. 
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Section 74. In siil)-scciion (2) oinil “or alTccis the 
<li.«cliarprc of any of his special rcs])onsibilitios'’ and the last 
sentence. 

Section 7G. In suh-seclion (1) omit “or that ho reserves 
the Hill for the signification of ITis !^[a.iesty’s pleasure 
thereon.’’ 

Omit suh-section (2). 

Section 77. Omit. 

» * • » 

Section SS. For the proviso to suh-section (1) substitute: 
“Provided that the Governor shall not. Avithout instructions 
from the Governor-General, promulgate any such Ordinance 
if an Act of the I’rovincial Legislature containing the same 
provisions -would under this Act have been invalid unless, 
having been reserved for the consideration of the Govgriior- 
(ieneral. it had receivi-d. assent oi the Governor-General. 

In sub-section (2) omit paragraph (b). 

Sections SO, 00. Omit. 

Section 01. For this .section substitute; “91. Excluded 
areas and paitially excluded areas. — In this Act, the 
expres.sions “excluded area” and “partially excluded area” 
mean respectively such areas as were excluded or partially 
excluded areas immediately before the establishment of the 
nominion.’’ 

• • * * 

Section 03. Omit. 

• • • • 

Section OG. For this section substitute; “90. The 
Andaman :ind A'ii-obai Islands.- The Governor-General may 
make regulations for the peace and good government of the 
Andaman :ind Xicobar Islands, and any regulations so made 
may repeal or amend any Act of the Dominion Legislature 
or atiy existing law which is for the time being applicable 
to the Province, and, when promulgated by the Governor- 
tJeiieral. shall have the same force and effect as an Act of 
the Dominion Legislature which apidics to the Province.” 

Section 07. For “His Majesty in f'ouncil" substitute 
“or in accordance with a law ruidc by the Constituent 
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Assembly xinJer sub-section (1) of section 8 of tbe Indian 
Independence Act, 1947.” 

Section 9S. Omit. 

Section Ofi. In sxib-sectiou (1) for “for tbe whole or 
am’^ part of British India or for any Federated State’’ 
substitute '‘(including laws baxung extra-territorial operation) 
for the whole or any part of the Dominion”. 

Omit sub-section (2). 

» ♦ * 

Section 102. For sub-section (-3) substitute: “(3). A 
Proclamation of Emergency may be revoked by a subsequent 
Proclamation.” 

Section lOlf. Omit sub-section (2). 

• » * i 

Section 107. In sub-section (2) omit “or for the 
signification of His Majesty’s pleasure”, and “or of His 
Majesty.” 

Section lOS. Omit. 

» 

Section!! 110-121. Omit. 

Section 123. Omit. 

Section 126. In the proviso to sub-section (2) omit 
“either Chamber of.” 

Omit sub-section (4) . 

In sub-section (5) for He words from “without 
prejudice” to “Governor of” substitute “The Executive 
Autliority of the Dominion shall also extend to the giving 

of directions to.” 

* * * * 

Section H2. For “His Majestj”- in Coixncil” substitute 
“Order of the Governor-General”, for “His Majesty” 
substitute “the Governor-General”, and omit the proviso. 

Section H3. After sub-section (1) insert: “(lA). 
Hothing in the foregoing provisio’us of this chapter authorises, 
the levy of any duty or tax by the Dominion in any acceding 
State unless provision in that behalf is made in the Instru- 
ment of >^ccession of that State.” 

Sections H5-H9. Omit. 

o « « » 
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Section J',~. Omit. 

• * * « 

Sections IH'-IGJ. Omii. 

* * « « 

Sections Chnit. 

Section QOO.l.n '-uli-sfction (!• for “as llis Majesty" 
stibstituto “as the Governor-General’ ‘ ami £or “an address 
has hecJi presented by the Federal Legislature to the 
Governor-General for submission to His ^lajesty praying for” 
.‘•uhstitutc “a resolution is passed by the Dominion Legislature 
approving." 

In sub-section (2), for “ITis Majesty by warrant under 
tile I’oval Sign Mannar’ substitute “order of the Governor- 
Goncral'' and in paragraph (b) of the proviso omit “by His- 
.Majesty’’ where those words occur for the second time. . . . 

Section 210 Add the following sub-section: 

■‘(■5). In thi'i Chapter “India’’ means the territorie.s comprised 
in the Governor’s Provinces and Chief Commissioner.s' 
Provinces, and docs not include any Acceding Stato." 


Sections 

2. ''■2-2 39. 

Omit. 


c 

• 

Sections 

22,S->52. 

Omit. 


m 

% 

Sections 

21S-2S9. 

Omit. 


Section 200. In sub-section (I'l for “Ilis Majesty may 
by Ordcr-in-Council” substitute “the Governor-General may 
by oidei" ami for the words from ‘‘before the draft” to 
“Chamber or cliambers of the Legislature’’ substitute “before 
Jiiahing any such order the Governor-General shall ascertain 
tile view.s of the Government.’’ 

Fui 'ub-section (‘2) substitute: “('2). An Order made 
under this '-ub-scetion may contain such provisions as the 
Governor-General may deem necessary or proper — (a) for 
varying the leprescntation in the Dominion Legislature of 
any Governor’s Province the boundaries of which are altered 
by the Order; (b) for varying the composition of the 
Lfgi'.lature of any such province; (c) where a new Govcrnor’.s 
Province is created, for constituting the Legislature thereof; 
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(d) for other supplemental, incidental and consequential 
matters”. 


« 



* 

Sections 307-310. 

Omit. 




m 



Sections 312-330. 

Omit. 



First Schednle. 

Omit. 



Second Schedule. 

Omit. 



« 

« 


* 


Seventh Schedule. In_ List 1, for entry 1 substitute: — 

"1. The naval, militar 3 ^ and air forces of the Dominion 
and any other armed forces raised or maintained by the 
Dominion; and armed forces which are not forces of the 
Dominion hut are attached to or opei'ating with any of the 
armed forces of the Dominion: Central Intelligence Bureau; 
preventive detention for reasons of State connected with 
Defence or External Affairs” ; 

tin List 1) in entrj^ 2, omit “(not being cantonment areas 
of Indian State troops)”, and omit “within British India”; 

(In List 1) in entry 9, for “Federal” substitute 
“Dominion” ; 

(In List 1) in entry 17, after “domiciled in India” 
insert “or” and omit “or British subjects domiciled in the 
Dnited Kingdom”; 

(In List 1) in entries 34 and 3(i, for “Federal control” 
substitute “Dominion control”; 

(In List 1) for entry 39 substitute; “39. Extension of 
the powers and jurisdiction of members of a police force 
belonging to any pi’ovince to any area in another province, 
but not so as to enable the police of one province to exercise 
powers and jurisdiction in another province without the 
consent of the Government of that Province; extension of 
the powers and jurisdiction of members of a police force 
belonging to any unit to railway areas outside that unit.” 

In this entrj'^ “province” includes “a Chief Commissioner’s 
Province”; 
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(in I) ii! ••iilry •!(», omit "nml n! any Onl. r-ir.. 

(.'oiu’.cil mniit' (luTrutnIrr" ; 

(In In'-'. I) in nntry Al, fi>r tin- uonii iri>tn ‘I'lii.-ral 
.Nfinister” to "I’lnlr-rnl A- inJiIy” “uli “D.iininioti 
}iIini-Trr,- mill of tlic iTo'-itli-nf ainl D’-joity rrc-idi-nt of rh- 
Doiiiininn nini omit “to f\t<-nt a-, i, 

l•NIl!l•"''iy mitliOti-..ii Iiy I’.'.rt 1! f>f tln-i Al t’*. 

In Li't II — in cutty 11, omit ''.■.inl of any Ofilcr-in- 
Conni ii niniic flicrcinnii r” ; 

I In I.i’t II) in ciitjic. •J.; atoi 'J'.i, for “I'ciii-r.ir' nilKtitntA 
“Ilcniinion’’. 

in cntiv of Iii-.t 111, for ‘ I'ld.-r-i!'' Milutitiit-* 

"Doininion’’. 

S‘:hniu!r. (linit. 

yinth Si-'f.fdttlc. Omit. 

ft # ♦ # 


SI. THE NIZAM’S r//iM;.i.v ON BERAR, 
AUGUST 15 , 1917 . 

I Iiavo to-day jiroim'.lc.itcd an i:lr. for the rcirtiltition 
of adniini'-tration of lli-rar in ^il•u' of the prtivi'iioiw 
of ilic Iiidcpcnd'-nci' Aif. 1''17. Iti-iar !•> incltidi'd in my 
dmniiuon*. and )n\' .••o\i icia'iily ovet that tcrrilorv conf inti*''. 
Jlif' oil! i-; in ennfot inity v.ith the line tahen hy hnlli 
tin* jnutic^ in iippotiat ion< v. iih the ('rown KcprP'i'n- 
ia(i\(> and ha-i penoral ofiect of conf itiiiino the .itofm t/no 
■"iiii such inodifiraiinnii only a.; may he found to he locally 
necpstiary . Arranfrenumf-i cinhodiod in the nit: vill ronniin 
in foicoTin.il tlipy tire replaced or lenninated hy any ftirtlnT 
order'^ 1 may find it neressary to pnia;. 

I he oiii referred to in the firinnrt > 1 : 110 *;: WheriM'i nndor 
UiP acieement made hetween mytelf and Hit Maje.^ly on 
flohpi ^-1. j|„, (lovernment of India Act. lO'ifi. 

m_a t(nifoi\ hnnwn ns llerar has since Ifl.Tti heen ndiuiiii'^* 
Uhi nitli the ( cntial I’rovim-es :»,s if fhev rvere one province 
I'ut hy reason of Tndinu Independence Act. 1917. that 
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agreement will come to an. end on Aiigust 15, 1947, and 
whereas I desire that nntil more permanent arrangements 
have been made for its future government Berar shall continue 
temporarily to he administered with the Central Provinces as 
if they Avere one province and I am in negotiation with the 
Dominion of India for a. ucav agreement for that purpose; 

And whereas Section 47 of the GoA^ernment of India 
Act, 1935, has been amended to permit of the administration 
of Berar Avith the Cential ProA-inces as if they were one 
proAunoe, pending conclusion of such new agreement; 

Iaoav, therefore, I declare that: 

( 1) The Central PrOAuuces and Berar shall, notwithstand- 
ing continuance of my sovereignty OA^er Berar and its inclusion 
in my dominions, continue to be administered as if they were 
one proA'ince with the intention that the Federal and Central 
authorities of the Dominion and proAuncial authorities shall, 
during the subsistence of this am, exercise in relation to 
the Central Provinces and Berar the same functions as are for 
the time being- A-ested in them in relation to the Central 
ProA-inces by or under the Government of India Act, 19f35, 
the Indian Independence Act, 1947, or any amendment of 
those Acts. 

(2) All laAvs in force in Berar on the appointed day 
shall continue to be A-alid except in so far as they may be 
subsequent!}’" amended or reA'oked by an authority duly 
exercising the function conferred on it by the preceding 
clause hereof. 

(3) The provisions of the agreement of 1936 relating 
to ni}' rights, dignity and special interests, including paj’^- 
ment of Es. 25 lakhs, shall remain in force with necessary 
substitution of references to the Dominion of India, its 
officers and flag, for references to His Majesty, his officers 
and flag; 

(4) This ain may be cited as ahi-o-Berar, 1356 Fasli, 
and shall come into force on and from the appointed day 
unless and until determined by me. 

(5) The ‘appointed day’ referred herein shall haA-e same 
meaning as in the Independence Act, 1947. 
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S2. THE RADCLIFFE AWARD ON BENGAL, 
AUGUST 18', 1017. 


t iiC tel Ji's '( 

■li'ti !;i 1 

• of tlli- ( 

1 ommtssion'. .i . .set on'. 

!..■ .itiimii;;-. om.-n 

! , Ui't' 

■' .! . foihi 

e. . ; - 

'■’Ihi' Iti.iiud.iry 

< ’oinm 

!>.;on Is 

iiistrueti-d to d<•m.lrc.l^•• 

ho’ind.iries of t! 

1** t»V(i 

p.tt t S Oj 

Heiu'.il oil tliii b.isis of 


,i •. n ili'* vi Mii-lim-. .lUil ijou- 

Mc'-!:!)!-. hi •>,»_ it i.jil .il'O t./:*- intn ai-cnnu other 

1 .11 'nr 

\\ i> tir-srctl to ,irrui‘ .it .i ilioi-ion .i.. .■'ooti a-> 

jMi i.i'foro the l >th of 

Atti-r iirelitiiin.iry mi'etiiiy... tito itiviieil 

till' '■tiiiMi - ■.'..n (if lufiiior.iiiii.v am! rci)ren‘iit.itinji> hy iiiter- 
I'lcii ti.iriic^. A vi'ry larite ihuuIkt of mfinor.uiila ami 
ri jiti- o-nt.it ti.js.. nai ria civc.!. 

lia' jiul'hc .liltiiiiti of the t *(iiiuni"ioii tiiiiu jii.u'i* at 
( ’.ill litt.i, .n.ii oMcmifi! lioin Wciln.-'.ii.iy , thi- hitii of July, 
i'MT. to I’liui mI.iv. ill ' V Ith of .Inly, l!)iT, im lti'ivc, with tlu“ 
I'Mi-jiiiou of Suiul.iy, the ‘Jtitli of .Inly. .Vry'utm-nt.-i woii* 
)iri''i-!itc.i to ihi' Cotniiii.'-iion hy miiiu-ruti' parties ou both 
.'tile-, but the main c.im's wete pre-eiHi ih by Couti.sel ott 
bfhalj of the Iiuiiaii X.itioiial f’<iii'_'re -s, the lleU'.,'al I’roviueial 
ilimlt: .'fah.i.-abha aiul thi' New lleii”al Asoieiatioii on tlie 
one ham!, .uui on beliaU’ of the .Mu'liin [.eaone on tlie other. 

In view of the faet that I was aetiny' also as Chairnnm 
of the I'linjab llonmlary Conuiii-sion. who.se proceeilinos 
ueie takine place .simnltaneinisly witli tin* proceeJiny-s of the 
Ilena’al Houmlary f’oinnii.ssion, f did nut attend the public 
.sittinu'.s in person, but made anan'rtements to study daily the 
reeoid of tin* proeceiiiii^s and all mateiiahs submitted for our 
fon.sideration. 

After the clo.se of the public sittinit-s, the remainder of 
the time of the Cntntnis.sjon was. devoted to claritication and 

* On this .Lite the .Vii.int w.i . pnlilishe'!. 

• I'll. liriiMii— .sir l'>ril It.iildiUe. .Meinter.s; il) .Mr. Jiistice Ifij.iii 
Kimi.ir .Miihheriee (t'.ihiui.i Hiatt I'oiri.t; t'-’> -Mr. .lustieo tliant 
I'liainlr.i ISi.sU.ii if.ileutt.i Hiatt Court); (11) .Mr. .lustioc S. M. 
.'■l.r.iin (Calenlt.i Hiah Court); (-1) .Mr. Justice .'s. .V. K.iliin in. 

^ (■■ovcrnor-fi'enerars .\iiiioiuiCeiueiit, .lime tiO, llMf. 
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discussioTi of tie issues inTolved. Our disciissious took 
place at Calcutta. 

Tie question of drawing a satisfactory koundary line- 
under our terms of reference between East and "West Bengal 
was one to wliick tke parties concerned propounded the most 
diverse solutions. The province offers few, if any, satisfac- 
tor 5 ' natoral boundaries, and its development has been on 
lines that do not well accord with a division by contiguous- 
majority areas of Muslim and non-Muslim majorities. 

In my view, the demarcation of a houndarj"- line between 
East and West Bengal depended on the answers to he given 
to certain basic questions which may be stated as follows: — 

(1) To which state was the city of Calcutta to he 
assigned, or was it possible to adopt any method of dividing 
the city between the two States? 

(2) If the city of Calcutta must he assigned as a whole 
to one or other of the States, what were its indispensable 
claims to the control of territor 5 ', such as all or part of the 
hTadia river system or the Kulti rivers, upon which the life- 
of Calcutta as a city and port depended? 

(3) Could the attractions of the Ganges-Padma-Madhu- 
mati river line displace the strong claims of the heavj^ con- 
centration, of Muslim majorities in the districts of Jessore- 
and Hadia without doing too great a violence to the principle 
of our terms of reference? 

(4) Could the District of Khulna usefully he held hy 
a State different from that which held the District of Jessore ? 

(5) Was it right to assign to Eastern Bengal the con- 
siderable block of non-Muslim majorities in the Districts of 
Malda and Diuajpur? 

(6) IVhich State’s claim ought to prevail in respect 
of the Districts of Darjeeling and Jalpaiguri, in which the 
Muslim population amounted to 2-42 per cent, of the whole 
in the case of Darjeeling, and to 23-08 per cent, of the whole 
in the case of Jalpaiguri, but which constihited an area not 
in any natural sense, contiguous to another non-Miislim area 
of Bengal? 

(7) To which State should the Chittagong Hill Tracts 
be assigned, an area in which the Muslim population was only 
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to a State difTercnt from that which controlled the District of 
Chittagong itself? 

After nnieh di.=eu.«sion my collcaguc.s found th.at 
they Avcre unable to arrive at an agreed view on any of 
the.se major issues. Tliore were of course considerable areas 
of the province in the south-west and north-east and east, 
which provoked no controvcr.sy on either side: but, in the 
absence of any reconciliation on all main questions affecting 
the drawijig of the boundary itself, my colleagues assented 
to the view at the close of our discussions that I had no 
alternative but to proceed to give my own decision. 

This 1 non' i)roci‘ed to d{): but 1 .sliould like at tlie 
sanie time ft) e.xpress my gratitude to my colleagues for their 
indispensable assistance in clarifying and discussing the 
diflicult questions involved. The demarcation of the 
boundary line is described in detail in the schedule which 
forms Anne.Mire A to this award, and in the map attached 
thereto, Aniie.Niire D. The map is anne.ved for purposes of 
illustration, and if there should be any divergence between 
ihe btJiindary as described in Anne.viire A and as delineated 
on the nnap in Anne.xurc B. the description in Annexure A is 
to prevail. 

1 have done what I can in drawing the line to eliminate 
.•uiy avoidable cuffing of railway cotnmunications and of 
liver systems, which arc of importance to the life of the 
[irovmee: but it is quite impossible to draw a boundary under 
our teim.s of reference without causing some interru[)tion of 
iliis .•'ort, and I can only express the .hope that arrangements 
can he made and maintained between the two State.s that will 
minimize the consequences of this intcrnqition as far as 

Jll)S..li)lp. 


AXXEXniK A 

• 1 I .\ line shall be drawn along the boundary between 
the thana of IMnui-idewa in the District of Darjeeling and 
iiie ihaiia of li‘!i:lia in the Di-friet of .lalpaignri from the 
jioint vhere that boundaiy meets the [uovinee of Bihar and 
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then along the honiichivy hetweeu the thanas of Tetiilia and' 
Eajganj ; the thanas of Pachagar and Rajganj ; and the thanas 
of Pachagar and Jalpaiguri, and shall then continue along- 
the northern corner of the thana of Debigauj to the boundary 
of the State of Cooch Behar. The District of Darjeeling and 
so much of the District of Jalpaiguri as lies north of this line- 
shall belong to Vilest Bengal, but the thana of Patgrani and 
any other portion of Jalpaiguri District -n-hich lies to the- 
east or south shall belong to East Bengal. 

(2) A line shall then be drawn from the point -where 
the boundary between the thanas of Haripur and Eaiganj 
in the district of Dinajpur meets the border of the province 
of Bihar to the point where the boundary between the 
districts of 24-Parganas and Khulna meets the Bay of 
Bengal. This line shall follow the course indicated in the 
following paragraphs. So much of the province of Bengal 
as lies to the n-est of it shall belong to West Bengal. 

Subject to what has been provided in para 1 above with 
regard to the Districts of Darjeeling and Jalpaiguri, the re- 
mainder of the province of Bengal shall belong to East 
Bengal. 

(3) The line shall run along the boundary between the- 
following thanas : 

Haripur and llaiganj ; Haripur and Hemtabad ; Eani- 
saukail and Hemtabad; Pirganj and Hejutabad; Pirganj and 
Kaligauj ; Bochaganj and Kaliganj ; Biral and Kaliganj ; 
Biral and Kushmundi; Biral and Gangarainpur ; Dinajpur 
and Gangarampur; Dinajpur and Kumarganj; Chirir Bandar 
and Kumarganj ; Phulbari and Kumarganj ; Phulbari and 
Balurghat. It shall terminate at the point where the boundary 
between Phulbari and Balurghat meets the north-south line 
of the Bengal-Assam Bailway in the eastern corner of the 
thana of Balurghat. The line shall turn down the western 
edge of the railway lands belonging to that Eailway and 
follow that edge until it meets the boundary between the 
thanas of Balurghat and Panchbibi. 

(4) From that point the line shall run along the- 
boundary between the following thanas : 
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Ikihufrlial aucl Panclibibi; Ealurghat and Joypurbat; 
Balurgliat and Dliainaiiliat ; Tapan and niiainairliat : Tapan 
■and ]\atnita]a; Tapan and Porsha; Baniangola and Porsha; 
Ilabibpur and Porsha; ITabibpnr and Goniastapur; Ilabibpur 
and Bliolaliat; ^klalda and Bbolaliat ; English Bazar and 
Bliolaliat : English Bazar and Shibganj ; Ealiachak and 
Shihganj; to the jioint where the boundary between the two 
last nientinned thanas meets the boundary between the 
Districts of 3talda and iMurshidabad on the river Ganges. 

(o) The line shall then turn south-east down the river 
Ganges along the boundary between the Districts of ilJalda 
and Murshidabad; Pajshahi and Mursliidabad ; Eajshahi and 
Xadia: to the point in the north-western corner of the District 
of Xadia where the channel of the river ilathahhauga takes 
off from the river Ganges, The District houndaries, and not 
the actual course of the river Ganges, shall' constitute tlie 
boundary between East and "West Bengal. 

(()) I'loin the point on the river Ganges where the 
channel of the river Mathabhanga takes off, the line shall run 
alonir that channel to the northern-most point where it meets 
the boundary between the thanas of Daulatpur and Karimpur. 
The middle line of the main channel shall constitute the 
actual boundan,’. 

(7) From this point the boundary between East and 
West Bengal shall run along the boundaries between the 
thanas of Daulatpur and Karimpur: Gangni and Karimpur: 
Mcherpur and Tehatta: Meherpur and Chapra: Damurhuda 
and Chapra : Damurhuda and Krishnaganj : Chuadanga and 
Krishnaganj: Jibannagar and Krishnaganj: Jibannagar and 
Ilanskhali : ^faheshpur and nanskhali : Maheshpur and Bana- 
ghat ; ^^aheshpur and Bongaon : Jhikargacha and Bongaon : 
■.S:irs;i and Gaigluita: Gaighata and Kalaroa: to the jjoint 
where the boundary between those thanas meets the boundary 
hctwi'cii the lli."-{.’icts of Khulna and t?4-Parganas. 

(S'l The lino shall then run southwards along the 
boundary between the Districts <if Kliulna and 2-1-Pjirganas, 
to the pftint where that boundary meets the Bay of Bengal, 



THE IMAKING OF THE INDIAN CONSTITUTION 


559 


STLHET^ 

1. I liave tile liouour to present tlie report of the Bengal 
Boundary Commission relating to Sylhet District and the 
adjoining Districts of Assam. By virtue of Sec. 3 of the 
Indian Independence Act, 1947, the decisions contained in 
this report become the decision and award of the Commission. 

The Bengal Boundary Commission was constituted as 
stated in 1113’- report dated the 12th of August, 1947, with 
regard to tlie division of the Province of Bengal into East 
and West Bengal. 

Our terms of reference were as follows : 

“ The Boundary Commission is instructed to demarcate 
the boundaries of the two parts of Bengal on the basis of 
ascertaining the contiguous majority areas of Muslims and 
non-Muslims. In doing so, it will also take into account 
other factors. 

In the event of the Referendiun in the District of Sylhet 
resulting in favour of amalgamation with Eastern Bengal, 
the Boundary Commission will also demarcate the Muslim 
majority areas of Sylhet District and the contiguous Muslim 
majority areas of the adjoining Districts of Assam”. 

2. After the conclusion of the proceedings relating to 
Bengal, the Commission invited the submission of memoranda 
and representations by parties interested in the Sylhet 
question. A number of such memoranda and representations 
was received. 

3. The Commission held open sittings at Calcutta on the 
4th, 5th and 6th days of August, 1947, for the purpose of 
hearing arguments. The main arguments were conducted on 
the one side by Counsel on behalf of the Government of 
East Bengal and the provincial and district Muslim Leagues, 
and on the other side, by Counsel on behalf of the Govern- 
ment of the Province of Assam and the Assam Provincial 
Congress Committee and the Assam Provincial Hindu Maha- 
sabha. I was not present in person at the open sittings as I 

1 A Press Note ft-oin tlie Viceroy’s House, July 13, 1947, declared 
the result of the Pefcrendura in Srlhet. The valid votes recorded 
for ioining Ea.st Bengal were 2,39,619 (against 1,84,041 for remaining 
in Assam) . 
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wa.s af the time ciipapred in the proceediiip:.'^ of tlie Pvnijah 
HoiiiUlary Coiiimi.««ion wlijch ivcro lakiiifr place siiiiuKaneons- 
ly. hut I was supplied with the daily record of the Sylhel 
proccediii'Ts and with all materials submitted for the 
Commission’s eousideration. At the close of the open sittings, 
the rnemhers of the Commission entered into discussions 
with me as to the is.suos involved and the decisions to he 
come to. These discu.ssions took place at New Delhi. 

4. ’J'heie was an initial difierence of opinion as to the 
stoj)e of the reference entrustofl to the Commission. Two of my 
colleagues took the view that the Commission had beeji given 
authority to detach from Assam and to attach to East Bengal 
any ^Muslim majorit}’ areas of any part of Assam that could 
he desciihed ns contiguous to East Bengal, since they 
construed the words “ the adjoining Districts of Assam ” as 
meaning au.\ Districts of Assam that adjoined East Bengal. 
The other two of my colleagues took the view that the Com- 
mission's power of detaching areas from Assam and trans- 
ferring them to East Bengal was limited to the District of 
Sylhet and contiguous ^fu.slim majority areas (if any) of 
other Districts of Assam that adjoined Sylhet. The difl’erence 
of opinion was referred to me for my casting vote, and I took 
the view that the more limited construction of our terms of 
reference was the correct one and that the “ adjoining 
Districts of Assam" did not extend to other Districts of 
Assam than those that adjoined Sylhet. The Commission 
accordingly proceeded with its work on this basis. 

o. It was aigued before the (.'ommission on behalf of the 
(iovernment of East Bengal that on the true construction of 
our teinis of reference and Section H of the Indian Indepen- 
dence Act. 1947, the whole of the District of Sylhet at least 
must be transferred to East Bengal and the Connnission had 
no option but to act upon this a.ssumption. All my colleagues 
agreed in rejecting this argument, and I concur in their view. 

t'l. We found some difiiciillj- in making uj) our minds 
whotlier. under our terms of reference, we were to approach 
the .‘sylhet ([uesfion in the same way as the quc.sfion of parti- 
tioning Bengal, since there were sonte differences in the 
lang'tiagc emjdoyed, but all my colleagties came to the con- 
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elusion that •we were intended to divide tlie S 3 dliet and 
adjoining- Districts of Assam between East Bengal and tbe 
Province of Assam on tbe basis of contiguous majority areas 
of Muslims and non-Muslims, but taking into account other 
factors. I am glad to adopt this view. 

7. The members of the Commission were, however, unable 
to arrive at an agreed view as to how the boundar}’’ lines 
should be drawn, and after discussion of their differences, 
the,v invited me to give mj- decision. This I now proceed 
to do. 

8. In nn" view, the question is limited to the Districts of 
Sj'lhet and Cachar, since, of the otlier Districts of Assam that 
can be said to adjoin Sjdhet, neither the Garo Hills nor the 
Khasi and Jaintia Hills nor the Lushai Hills, have anything 
approaching a Muslim majority of population in respect of 
which a claim could be made. 

9. Out of 35 thauas in Sjdhet. 8 have non-Muslim majo- 
rities : but of these eight, two — Sulla and Ajmiriganj (which 
is in anj^ event divided almost evenly between Muslims and 
non-Muslims’), are entirely surrounded by preponderatingly 
Muslim areas, and must therefore go with them to East 
Bengal. The other six thanas comprising a population of 
over 530,000 people streteh in a continuous line along part 
of the southern border of Sj'lhet District. The 3 ’' are divided 
between two sub-divisions, of which one. South S 3 ''lhet, com- 
prising a population of over 515,000 people, has in fact a 
non-Muslim majorit 3 ’- of some 40,000 while the other, Karim- 
ganj, with a population of over 568,000 people, has a Muslim 
majorit 3 '- that is a little larger. 

10. With regard to the District of Cachar, one thana, 
Hailabandi, has a Muslim majori{ 3 '' and is contiguous to the 
Muslhn thauas of Badarpur and Karimganj in the District of 
S 3 dhet. This thana forms, with the thana of Katlichara imme- 
diatety to its south, the sub-division of Hailakandi, and in the 
sub-division as a whole Muslims eujo 3 ’ a ver 3 ’’ small majority, 
being 51 per cent, of the total population. I think that the 
dependence of Katlichara on Hailakandi for normal com- 
munications makes it important that the area should be under 
one jurisdiction, and that the Muslims would have at any 

36 
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rate a strong presumptive claim for the transfer of the sub- 
division of Ilailakamli, comprising a population of IGfijOoO, 
from the Province of Assam to the Province of East llengal. 

11. Put a study oi flic map shovs, in my judgment, that 
a division on these lines vould present problems of adminis- 
tiatif)Ti that might gravely afi'eel the future welfare and 
hapj)iness of the whoh' district. Xot only would the six non- 
Muslim thanas of Sj'lhet ho completely divorced from the 
rest of Assam if the Muslim claim to Ilailahandi were 
recognised, but tlie\ fonu a stri[) running east and west 
whereas the natural division of the land is north and south 
ami they effect an awkward severance of the railway line 
through fsylhet, so that, for instance, the junction for the 
town of Sylhet itself, the capital of the Ili.strict, would lie 
in Assam, not in East Bengal. 

12. In these circumstances I think that some exchang-e of 
territories must be effected if a workable division is to result. 
Some of the non-Muslim thanas must go to East Bengal and 
some Muslim territory and ITailakandi must be retained by 
Assam. Accordingly I decide and award as follows: — 

BJ. A line shall be drawn from the point where the boun- 
dary betweecn the thanas of Pathar Kai.di and Ivulaura meets 
the frontier of Trijuira State and shall run north alojig the 
boundary between the thanas of Patharkandi and Barlekha, 
then ah.ng the lioumlary between the ti'anas of Karimganj 
ami Barlekha, and then along the boundary between the 
thanas of Karimganj and Beani Bazar to the point where 
tliaf boundary meets the river Kusiyara. The line shall then 
turn to the east talcine- the liver Kusiyr.ra as the boundary 
ami nin to the point where that river meets the boundary 
between the I)i--t:-icts of .Sylhet and rachar. I'he centre line 
of the main stream or channel shall constitute the boundary. 
So much of the District of Sylhet as lies to the west and 
noith f)f this lin(> shall be detached from the Piovince of 
A'-'am and tiansferred to the Province of East Bengal. Ko 
Ollier pait of the Province of Assam shall be transferred. 

1-1. for puiiioscs n; illiistiation a mat) marked A is 
attached on wlncii the line is delineated. In the event of any 
<livcrgence between the line as delineated on the maj) and 
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as described in Paragraph 13, the written description is to 
prevail., 

83. THE RADCLIFFE AWARD ON THE PUNJAB, 
AUGUST 18‘, 1S47. 

The terms of reference of the Punjab Boundary Com- 
mission-, as set out in Ihe announcemeut'\ were as follows ; — 

“The Boundary Commission is instructed to demarcate the 
boundaries of the two parts of the Punjab on the basis of 
ascertaining the contiguous majority areas of Muslims and 
non-Muslims. In doing so, it will also take into account 
other factors.*’ Wc were desired to airive at a decision as 
soon as possible before the 15th of August. 

After preliminary meetings, the Commission invited the 
submission of memoranda and representations by interested 
parties. Numerous memoranda and representations were 
received. 

The public sittings of the Commission took place at 
Lahore, and extended from Monday, the 2lst of Julj', 1947, 
to Thursda 5 -, the 31st of July, 1947, inclusive, with the excep- 
tion of Sunday, the 2(th of July. The main arguments were 
conducted by Counsel on behalf of the Indian National 
Congress, the Muslim League, and the Sikh members of the 
Punjab Legislative Assembly, but a number of other inter- 
ested parties appeared and argued before the Commission. 
In view of the fact that I was acting also as Chairman of 
the Bengal Boundary Commission, whose proceedings were 
taking place simultaneously with the proceedings of the 
Punjab Boundary Commission, I did not attend the public 
sittings in person, but made arrangements to stud 3 >- daily the 
record of the proceedings and of all materials submitted for 
our consideration. 

After the close of the public sittings, the Commission 
adjourned to Simla where I joined my colleagues, and we 
entered upon discussions in the hope of being able to present 

1 On this date the Award was published. 

- Chainnan — .Sir Cyril Kadcliffe. Members — 4 .Judges of the Kaliore 
High Court — (1) Mr. Din Mohammad. (2) Mr. Muhammad Munir. 
(3i Mr. Meher Chaiid Mahajan. (4) Mr. Teja Singli. 

^ Governor-General’s Announcement, Juno 30, 1947. 
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nn nj^rood decision ns lo the deniarcntioii of the honndaries. 
I am 'rroatly indchied to my colleagues for indisi)cnsahlo 
as>i?.tance in the clarification of the issues and the marshall- 
ing of the arguments for different views, hut it hccame 
evident in the course of otir discussions that the divergence 
of ojiinion hetween my colleagues was so wide that an agreed 
solution of the boundary problem was not to he obtained. 

I do not intend to convey by this that there were not 
large areas of the Punjab on the West and on the East 
rcsiJcetively uliicli jirovtdvcd no controversy as to which State 
they should he assigned to: hut when it came to the extensive 
hut disputed areas in which the houndaiy must ho drawn, 
difi’erences of opinion as to the significance of the term 
“otlier factors", which wc were directed by our terms of 
reference to take into account, and as to the weight and value 
to he attached to those factors, made it impossible to arrive 
at any agreed lino. 

In those circumstances my colleagues, at the close of 
our discussions, assented to the conclusion that T must pro- 
ceed to give my own decision. 

Tliis T now proceed to do. The demarcation of the 
boundary lino is described in detail in the schedule which 
IfUJiis Annexure A to this Award, and in the map attached 
thereto, Annc\)U(' I>. The map is annexed for pui'jioses of 
illustration, and if there .should he any divergence between 
tlie houndary as deserihed in Annexure A and as delineated 
on the map in .Annexure B, the description in .Annexure A 
is to prevail. 

rertaiu representations were addressetl to the Commission 
on hel.alf of the States of Bikaner and Bahawalpur, both of 
wliicli States were interested in canals whose headworks 
were situated in the Punjab province. I have taken the x'iew 
tliat an interest of this sort cannot weigh directly in the 
<juestion before us as to the division of the Punjab hetween 
l!ie Indian Pnion and Pakistan sinci' tlie territmial division 
of flic Province does not affect rights of jirivate projjcrty. 
and [ thin!: that I am entitled to assume with confidence th.at 
any agieements tkat eitln'r of those States has made Avitli 
the Provincial {iovernnient as to tlie sharing of water from 
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tliese canals or otherwise will he respected bj’ whatever 
Governnieut hei’eat'ter assuraes jurisdiction over the ' head- 
works concerned. 

I wish also to make it plain that no decision that is 
made by this Commission is intended to affect whatever 
territorial claim the State of Bahawalpnr may have in respect 
of a number of villages lying between Sulemanke "Weir 
and Gnrka Ferry. 

The task of delimiting a boundary in the Punjab is a 
difficult one. The claims of the respective parties ranged 
over a wide field of territory, but in my judgment the truly 
debatable ground in the end proved to lie in and around 
the area between the Beas and Sutlej rivers on the one hand, 
and the river Eavi on the other. The fixing of a boundary 
in this area was further complicated by the existence of 
canal systems so vital to the life of the Punjab but developed 
onl3’' under the conception of a single administration, and 
of systems of road and rail communication, which have been 
planned in the same wa3''. 

There was also the stubborn geographical fact of the 
respective situations of Lahore and Amritsar, and the claims 
to each or both of those cities which each side vigorousl3' 
maintained. After weighing to the be.st of my ability such 
other factors as appeared to me relevant as affecting the 
fundamental basis of contiguoiis majorit5'; areas, I have come 
to the decision set out in the schediile which thus becomes 
the award of the Commission. 

I am conscious that there are legitimate criticisms to be 
made of it : as of any other line that might be chosen. 

I have hesitated long over those not inconsiderable 
areas east of the Sutlej river and in the angle of the Beas 
and Sutlej rivers in which Muslim majorities are found. 
But on tile whole, I have come to the conclusion that it 
would be in the true interests of neither State to extend the 
territories of the West Punjab to a strip on the far side of 
the Sutlej and that there are factors such as the disruption 
of railwa5' communications and water sr'stems that ought, 
in this instance, to displace the primar3'' claims of contiguous 
majorities. 
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But I must call attention to the fact that the Dipalpur 
Canal, uliich serves areas in the "W^cst Puiijah, takes otf 
from the Ferozepore heachvorks and I find it difficult to 
envisnere a satisfactory demarcation of boundary at this 
point tliat is not accompanied by some arrangement for 
joint control of the intake of the different canals dependent 
on these hcadn-orks. 

I have not found it possible to preserve undivided the 
iirigation system of the Ujiper Bari Poab Canal vhicii 
extends from Maddliopur in the Pathankot Tashil -to tlie 
vesfern liorder of the District of Lahore, although I have 
made small adjustments of the Lahore-Amritsar district 
boundary to mitigate some of the consequences of this 
severance: nor can I see any means of preserving under one 
territorial jurisdiction tlie I\randi hydro-electrical scheme 
vhich su])plics pover in the Districts of Kangra. Gurdaspur, 
Annitsar, Laliore. Jullundur, Ludhiana, Ferozepore, Slicikhu- 
pura and Lyallpur. 

I think it only rigdit to express the hope that, ■where 
the dia'vving of a boundary line cannot avoid disrupting such 
unitary services as canal irrigation, railways, and electric 
power transmission, a solution may be found by agreement 
liefwcen the two Stales for some joint control of what has 
hitlierto been a valuable common sen-ice. 

I am conscious loo tliat the award cannot go far towards 
satisfying sentiments and aspirations deeply held on either 
side l)t:t directly in conflict as to their bearing on the placing 
of the boundary. If means are to bo found to gratify to the 
full those sentiments and aspirations, I think that they 
mu«t be found in political arrangements with which I am 
not conceriicd. and not in the decision of a boundarv line 
drawn under the terms of reference of this Commission. 

AXXEXFBE A 

fl) Ihe boundary between the East and "West Punjtib 
■^hall commence on the north at the point where the west 
branch oi tlie 1 jli river enters tlie Punjab province from 
tlie State of Kaslimir. The boundary shall follow the line of 
that liver doun the western boundary of the Pathankot 
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Talisil to tlie point M-liere tlie- Patliankot, Sliakargarli and 
Gnrclaspnr Talisils meet. The Tahsil boundar 3 '- and not the- 
actnal course of the XTjh riTer shall constitute the houndary"- 
hetu’een the East and West Punjab. 

(2) From the point of meeting of the three Tahsils^ 
above mentioned, the boundarj’- between the East and West 
Punjab shall follow the line of the Ejh river to its junction 
with the river Pavi and thereafter the line of the river Ravi 
along the boundary between the Talisils of Gurdaspur and 
Shakargarh, the boundary between the Talisils of Batala and 
Shakargarh, the boundarj' between the Tahsils of Batala 
and Isarowal, the boundar 5 ’^ between the Tahsils of Ajnala 
and Xarowal, and the bouiidarj- between the Tahsils of 
Ajnala and Sliadara, to tlie point on the river Ravi where 
the district of Amritsar is divided from the district of Lahore. 
The Tahsil boundaries referred to, and not the actual course 
of the river Ejh or the river Ravi, shall constitute the 
boundary between the East and West Punjab. 

(3) From the point on the river Ravi where the 
District of Amritsar is divided from the District of Lahore, 
the boundarj’- between the East and West Punjab shall turn 
southwards following the boundary .between the Tahsils of 
Ajnala and Lahore and then the Tahsils of Tarn Taran and 
Lahore, to the point where the Tahsils of Kasur, Lahore and 
Tarn Taran meet. The line will then turn south-westward 
along the boundary between the Tahsils of Lahore and Kasur 
to the point where that boundarj’- meets the north-east 
corner of village Theh Jahrolian. It will then run along 
the eastern boundary of that village to its junction with 
village Chathianwala, turn along the northern boundarj’- of 
that village and then run down its eastern boundarj’- to its 
junction M’ith village Waigal. 

It will Ihen run along the eastern boundary of village 
Waigal to its junction with village Kalia, and then along 
the southern boundary of A'illage Waigal to its junction 
Avith Aullage PanhuaAvan. The line Avill then run down the 
eastern boundary of A-illage PanhuAvan to its junction with 
village Gaddoke. The line will then run down the eastern 
border of village Gaddoke to its junction with village 
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Xur\vnla. li then turn along' the southern houiularA- 

of village Gaddoke to its junction vith village Katluni 
Kalan. 

The line will then run dt>\vn the eastern houndarv of 
villaire Katluni Kalan to its junction vith villages Kalas 
and Mastgarh. It vill then run along the southern boundary 
of village Katluni Ealaii to the north-west corner of village 
Kals. It will then run along the western boundary of 
village Kals to its junction with village Khein Karan. The 
line will then run along the western and southern boundaries 
of village Kheni Karan to its junction with village iMaewala. 
It will then run down the western and southern boundaries 
of village Maewala proceeding eastward .along the boundaries 
between village Mahaidepur on the north and village 
Sheikhupiira, Khuna. Kainalpura. Fatehwala and ^lahewala. 

The line will then turn northward along the western 
boundary of village Sahjra to its junction with villages 
^fahaidepur and Jrachhike. It will then turn north-east- 
ward along the boundaries between villages ^lachhike and 
.Sahjra and then pro(;eed along the boundary between 
villages Kattoke and Sabjra to tbe junction between villages 
Kattoke, Sahjra and Mabbuke. The line will then lam north- 
east between the villages Ilattoke and Mabbuke to the 
junction of villages Eattokc. Mabbuko, and G.ajjal. 

From that point the line will run along the boundary 
between villages Kabbuke and Gajjal. and then turn south 
along the eastern boundary of village Mabbiike to its 
junction with village Kagar Aimanpur. It will then turn 
along the north-eastern botindary of village Kagar Aimanpur 
a!id run along its eastern boundaty to its junction with 
village Mastekee. From there it will run along the eastern 
boundary- oi village IMastekee to where it meets the boundary 
between tile Tahsils of Kastir and Ferozepore. 

For the purpose of identifying the villages referred to 
in this jiaiagrajdi, I attach a map of the Kasiir Tahsil 
authorized by the then settlement officer. Lahore district, 
which was supplied to the Commission by the Provincial 
Government. 
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(4) The line will then run in a soiith-westerly direction 
from the Sutlej river on the boundary between the Districts 
of Lahore and Ferozepore to the point where the districts of 
Ferozepore, Lahore and Montgomery meet. It will continue 
along the boundary between the Districts of Ferozepore and 
Montgomery to the point where this boundary meets the 
border of Bahawalpur State. The district boirndaries, and 
not the actual course of the Sutlej rh-er shall in each case 
constitute the bortndary between the East and West Punjab. 

(5) It is my intention that this boundary Line should 
ensure that the canal headworks at Sulemanke M'ill fall 
within the territorial jurisdiction of the West Punjab. If 
the existing dfelimitation of the boundaries of Montgomery 
district does not ensure this, I award to the West Punjab 
so much of the territorj- concerned as covers the headworks, 
and the boundary shall be adjusted accordinglj'. 

(6) So much of the Punjab province as lies to the 
west of the line demarcated in the preceding paragraphs 
shall be the territory of the West Pxmjab. So much of the 
territory of the Punjab province as lies to the east of that 
line shall be the territory of the East Punjab. 

(Lahore Division consists of six districts, namely, 
Lahore, Anrritsar, Qurdaspur, Sialkot, Gujranwala and 
Sheikhupura. Of these six districts three, namely, Sialkot, 
Gujranwala and Sheikhupura go to the West Punjab; while 
one, namely, Amritsar, ffoes to the East Punjab. The 
remaining two districts, Lahore and Gurdaspur have been 
divided between the provinces.) 

84. INDIA’S STANDSTILL AGREEMENT WITH THE 
NIZAM, NOVEMBER 29, 1947. 

J. Text of Agreement. 

Agreement made this Twentj'-ninth Day of Tsovember 
Nineteen Hundred and Forty-seven between the Dominion 
of India and the Nizam of Hyderabad and Berar. 

MTiereas it is the aim and policy of the Dominion of 
India and the Nizam of Hyderabad and Berar to work together 
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r.;o 

ill I'losc :i---(H i;ititiii ;ini! i.inity fm ’lie iniitu:il li'Mu-iil nf 
hut :i final aLMccinriit a*; tu tin* fnrni aiul iiatuii' nf llin 
j I'laf ioii'-liip Iiftwccii tlirni lia*' not yi-l Ii-'iui rfaclual : 

Anti wlicrt'a*; it i^t to the ailvaiit.iu't' m* h<it!i partif- that 
t'xi^tinjr auiffiiuMit^ aiul :v<liniiii‘>tr-.<.tivf arranirruicnt- in 
niattiT-' t)[ connnnn fiuuiTti xluuihl, jii-niiini: such final 
aciccuMMif a-- afiitc-aiil, h>' c.••|^llUcll ; 

Xii'v, thctcfnii', it is hctchy atrrci'd a^. f(>l!(iiv~ : 

.Irlirlc I. I'ntil new apreenn-nt- in thi- h“half artt 
made, all airreemi'iits ami administrative arrautri-meiits as te 
the matti'i's Ilf enmmeu ciiiicirn. ’ncluilinir lixteinal Affairs, 
Defence anil I ’nminuiiicatinns. uhich wi-ri- existin',' hetweeii 
the Crown and the A'irani immediately hefnrc the h'>th 
.\uu'u,st, IfMT, -.hail, in so far as may In' appi opt ial'-, cotitinii" 
as hetweeu the Dominion of India (or any jiart thereof) atul 
the Nizam, 

Nothin}' lieiein contained sh;ill inqai-e an.v oldi'.'.itiou or 
confer tiny ii<,'ht on the Domii ion 

(1) 'J'li send troops to tissisf the Niztini in the 

maintenance of internal order, 

{' 2 ) "I’ll sttitioii ti'ooj's in Hydertihtid territory excejil 
in time of war tiiul with the consent of the Nizam which will 
jiot he unreiisontihly withheld, any troojis so sttitioned to hi- 
nithditiwii from Ifydertilttid territory within six months of 
the termiiuition of liostiUties. 

Artich' 2. Tlie (ioveinment of India tuid the Niztim 
agree for the hetter exectition of the piirimses of this tigree- 
ment to tipiioinl .Agents in Hydeiahad and Delhi respeet ively, 
and to give every facility to them for the discharge of their 
functions. 

Article (1) ^Nothing lierein rnntained shall inelmle 
or iiitiodiiee I’aranionntey functions or create any I’ara- 
moniitcv relat;onshi|i. 

(fl) Nothing herein contained and nothing done in 
pursuance hereof shall he deemed fo create in favour of either 
jiarty any right continuing after the date of termination of 
this agreement, and nothing herein contained iuid nothing 
done in pursnanco hereof .shall ho deemed to derogate from 
any right wliicli, hut for fin’s agreemeiif, would have been 
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exercisable by either parly to it after the date of termination 
hereof. / 

Article J,. Any dispute arising- out of this agreement 
or out of agreements or arrangements hereby continued shall 
bo referred to the arbitration of t-\vo arbitrators, one appointed 
by each of the parties, and an umpire appointed by those 
arbitrators. 

Article 5. This agreement shall come into force at once 
and shall remain in force for a period of one year. 

Tn confirmation -a-hereof the Governor-General of India 
and the iNizam of Hyderabad and Berar have appended their 
signatures. 

Osman Ali Khan 

jN'izam of Hyderabad and Berar. 

Mouutbalten of Burma 
Governor-General of India. 

II. Extracts' from the Nizam’s Letter to the 
Governor-General. 

In a letter to the Governor-General, Lord j\rountbatten, 
the Nizain expressed regret that they had not been able to 
reaeh a final agreement on eventual association bet-ween 
Hyderabad and the Dominion. 

He added ; “As Your Excellencr' kno-ws, I have not 
been prepared to contemplate accession to cither Dominion 
but short of this, I have been ready to negotiate -a-ith j'our 
Govei'iimcnt upon anj- other basis.” 

“I am confident that if during the next year our 
association in accoi-dance rvith the ‘jtandstill agreement is 
marked by goodwill on both sides ve sliall be }nore likely 
at, the end of that period to reach a satisfactory agreement 
as to the nature of our long-term association.” 

Tlic Hizam said he regarded the agreement as founded 
upon the principle of good neighbourliness and in no way 
permanently prejudicing his rights as an independent 
sovereign, though he rvas in some important respects 
suspending the exercise of certain of those rights. 


1 'J’hese extracts arc quoted from ncwspniicr reports. 
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It Avas iiifraiitly noros^ary that jn-ni.-;, equipments aiid, in 
I)arti<’nlar, anininnition slioulil l)e made immediately available 
to ll\-derabad. They bad bad no supplies since July "and 
tbe sbnrtago "vvas interfering vitb the training of tbe 
Hyderabad Anny. 

He jiroj)osed to issue a Finnan in tlie immediate future 
expressing bis firm resolve to protect tbe lives, rights and 
interests of all liis subjects alike, irrespective of caste or 
creed. 

fIF. Extracts' from speech" of Sardar Vallabhbhai Patel," 
November 29, 1947. 

Sardar Patel said: “H'itb your permission, Sir, I 
sbould like to make a statement on tbe result of tbe 
negotiations vitii tbe Hyderabad Government on tbe future 
relationsbip betvceu that Slate and tbe Government of India. 
Tlie House vill recall that I stated on tbe floor of this House 
that tliis vas tbe last pbase of tliese jiegotiations. I am 
bapj)y to say that an agreement bas been reached and I lay 
on tlie table of the House a copy of the agreement signed 
this morning as Avell as copies of tlie collateral letters 
excbang'ed betveen. H. J‘l. H. the !Xizam and H.1‘1. the 
Governor-General.” 

"A.s the House is avare, it was in July last that we 
initiated negotiations with the States for tlieir accession to 
tbe Dominion of India, which, due to tbe .spirit of co- 
operation evinced by tbe rulers, resulted in the accession 
before tbe ]5tb August of all States except Hyderabad, 
Ka-.limir and •lunagadb, AVe bad nc'gotiations with 
reiuesentatives oi His Pxalteil Hiirbness tbe Xizam also at 
the .'•aine time. I do not wi.sb to take the House tbrougli 
tbe many pba~es (d tlie negotiations. I need only say that 
^vbeii tin* loth Auinisf came no agreement could be reached. 
At tbe s.ime time. His Exalted Highness the Xizam was 
nnxinns not to break off negotiations and according-ly at 

• T extr.n t .are (irotM from ncjvspajjt'r reports. 

- 'I'n!" •i\;k (iclncre.I in tiie Uiiliaii Constituent As-enililv 

I’nii.e Mini-ier, Home Minister and Minister for .‘States. 
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Lis request we decided to give Lim an extension of two 
nionllis witliin wliicli to finalise Lis attitude. "WTien tLe 
negotiations were resumed, His Excellency tLe Governor- 
General, witL tLe concurrence of tlie CaLinet, undertook 
to continue tLeni on our LeLalf. He Lad several meetings 
witli tlie Helegation sent by His Exalted HigLness and 
aLoiit a inontL ago a complete agreement Lad resulted Lut 
owing to developments of wLich tLe Hoiise is aware tLe old 
Helegation resigned and a new one was sent Lj’ His Exalted 
HigLness tlie Jsizam in its place. During tLe negotiations 
witL tLe new Delegation we adliered to tLe stand we Lad 
already taken up and finally tLe agreement wLicli we Lave 
now succeeded in oLtaining from tlie present Delegation is 
exactly tlie same as we Lad negotiated witL tlie old one.” 

“TLe settlement makes it clear tliat HyderaLad does 
not propose to accede to Pakistan. TLis, if I may say so, is 
only rigiit, for placed as HyderaLad is, its destiny is 
inextricaLly Lound up witli tliat of India.” 

“I fully realise tliat Hon’Lle MeniLers of tLis House as 
well as tLe piiLlic outside Lave been considerably concerned 
over tlie Lappenings in tlie State in recent lUontLs. How 
that accord Las been reached, I am sure it will Lave a 
wliolesonie effect on the existing situation and will 
exercise a Leneficial influence on the relations Letween 
the two communities, both in the State and outside. 
~\Ye can thus put iLese Lappenings back in the past and look 
forward to a relationship in wLieli amity and cordiality will 
prevail. An atmosphere will tliu.s be created which will 
enahle people who Lave left the State to return to their 
homes. I am also certain that as this settlement is intended 
to serve as the Lasis of friendlj’ and cordial relations it will 
be worked in that spirit. We on our part will do our best 
to secure this end.” 

“I would also like to refer briefly to the fact that 
proposals for constitutional reforms are now engaging the 
attention of His Exalted HigLness. On this, as well as on 
the question of final acoessJion, T Lope he will readily apyee 
that in the ultimate analysis it is the will of the people that 
should guide Lis judgment. There are unniistakaLle signs 
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in several oilier Stale,'; of the triuinpli of this principle and 
1 fee] certain that llis hlxalted llitrhness ivill, as hccomes 
a ruler of his pre-eminent position, set an cxaniide which 
others can follow.’’ 

“PinaJJ.v, I am .sure the JToiisc would liJce mo to place 
on record onr sense of appreciation of all that Ilis Excellency 
the (tovcrnnr-General has done in hiin<riii(T about such a 
hajipy conclusion to the proloiifred nepotiations.” 
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